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LLEWELLYN POWERS vs. THEO. CARY. 

Declaration. 

lu & plea of the case ; for that whereas, at the time of wi'it-' 
ing and publishing the following libel the plaintiff was and 
for many 3'ears had been a citizen of Houlton aforesaid, a 
practicing attorney and counselor at law, duly admitted as 
such, and for a large part of his living relied upon liis said 
profession and practice as such ; that he at the same time and 
for many years past had held public office, and was in good 
repute as a moral citizen, and as such entitled to and had re- 
ceived the respect of the people and community in which he 
I'csided, viz., at said Houlton and said county of Aroostook. 
And for then, at the time aforesaid, and for a long time pre- 
vious the said deft, was proprietor, publisher and editor of a 
certain newspaper called the Aroostook Times, being a 
newspaper printed by or for him the said deft, at said Houlton, 
on each week, viz. on every Thursday, or on some other day 
of each week, and the several issues of which were thus week- 
ly published b}^ him and sold to au}^ and all persons by whom 
it was desired to have the same. And the said deft. , being 
thus publisher and editor and proprietor of the said newspaper, 
wickedly and maliciously designing and intending to injme 
the plff. in his business, to provoke him to wrath, expose him 
to public hatred, contempt and ridicule, and to deprive hifn 
of the benefit of public •or fd^nce and social intercourse, as 






and being a living person residing as aforesaid, did on the 
12th and 13th day of March, 1873, print and publish in said 
paper, so published by him as aforesaid, maliciously and 
wickedly the following false, gross, scandalous, wicked, mali- 
eious and infamous libel of and concerning the plff., for the 
purpose and with the design aforesaid, the said libel being 
printed in said paper, known as aforesaid by the name of the 
Aroostook Times, and bearing date "Thursday, March 13, 
1873," but actually published and distributed to all its sub- 
scribers and numerous citizens and persons and received by 
them on the 12th day of March aforesaid, which libel is in the 
words and figives following, viz. : 

'^'We (meaning deft.) are requested to publish the follow- 
ing affidavit in the interest of moralit}-, decency', and as an 
imperati^;e act of justice^ that the humblest female may be se- 
cure from insult on the street or elsewhere. The character of 
the person signing the affidavit is fully avouched for by the 
lady in whose family the aggrieved is employed : 

AFFiDAvrr. 

HovUm, March 12, 1873. 

I, Annie J. Cornelison, residing in the town of Houltou, 
working in the family of G. B. Page, in the capacity of a 
colored servant, make the following statement on oath : 

A week ago last Saturday evening, between 9 and 10 o'clock, 
as I passed the custom-house (that being the place of plff 's 
business and office). Lew. Powers (meaning the plff.) came 
«ut and w^alked close up to me all the way home. His (mean- 
ing the plff's) first question was, "Isn't it late for jou to be 
out?" I (meaning said Annie) made no answer. Then he 
(meaning plff.) said, "You are lame, what's the matter with 
you 2'* (meaning said Annie) . I (still meaning said Annie) 
saidy '^'^It's none of your business." Then he (meaning plff.) 
asked me if I was married, if I (meaning said Annie) had 
any children. I (meaning said Annie) told him (meaning 
plff.) it was none of his business ; that I (meaning said An- 
nie) didn't want him (plff.) to speak to me (said Annie) ; 
that he needn't take me for white Ike's wife, and that because 
he (plff.) had two or three black women here he (plff.) needn't 
think they were all alike. He (plff.) kept on talking all the 
way, though I (said Annie) took no nptice of him (plff.)* 
Among other things he (plff.) said that the best hug he (plff.) 



ever had was fima a girl like me (said Annie) ; that he (pMl) 
would't force any one, but if they were willing. I (said An- 
nie) called him (plflf;) a pale-faced fool ; tokl him ererybody 
knew what he (plff.) was, and that I (said Annie) did not 
want him (plfiT.) to speak to me (said Annie) again. He 
(plff.) has spoken to me (said Annie) in a similar manner at 
least half a dozen times Bince last September. He (plfT.) has 
asked me (said Annie) to ride with him. He (plff.) has ask- 
ed me (said Aimie) to walk down on the railroad, and though 
I (said Annie) sometimes haven't answered him (plff.) I (said 
Annie) have felt insulted every time he (plff.) has spoken to 
me (said Annie). Annie G. Cobnglison. 

■ 

State of Maine, Aroostook, ss. — March 12, 1873. Per- 
sonally appeared the above-named Annie G. Cornelison, and 
made oa^ to tile truth of the foregoing statement, made and 
signed by her. Before me, L. S. Strickland, 

Justice of the Peace," 

Wh^eby and by reason and means of said libel, thus print- 
ed and poblidied by the said deft., of and concerning the 
{dff., the said deft, wickedly and maliciously undertook and 
designed to cause the public to believe that he, the said plff., 
was of a lewd and lascivious character, and that being, vi^. sai4 
plff., a married man and having a wife alive, was desirous 
and attempted to seduce the said negress or colored woman, 
and commit on his part with her the disgraceful crime of adul- 
tery ; and farther by his gross and malicious libel was desirous 
wiekedly and maliciously to cause the public and aH the peo- 
ple thereof to believe. the plff, to be of that character, and 
thus to deprive the plff. of his good name and reputation in 
the community, and expose him to all the infamy, disgrace 
and loss necessarily attending upon such belief ; and further by 
said libel the plff. alleges that he has thereby been greatly in- 
jured in his reputation, that he has suffered great agony and, 
distress of mind, has lost the good name and reputation 
which he bore in tiie community, and been thereby exposed 
to the {mblic hatred, contempt and ridicule, and been largely 
deprived of the benefits of the public confidence and so- 
daL intercourse, and the domestic peace and affairs of his 
family greatly disturbed, and fh>m ^en and in all time to 
come, so long as he shall live, he will continue to suffer from 
all these causes the evil results which said libel is so well cal- 
culated to produce among all good citizens, wherever the plff. 



is known, necessarily to result in a great pecuniary loss of 
business of all kinds. 

And so the plfT. further saith that the deft., being a person 
"^ho manages and controls as aforesaid said newspaper and 
its publication, is liable for all the damages suffered and 
to be suffered as aforesaid ; he the said deft, ha^dng with* 
out iany excuse published the same as aforesaid, from cor* 
rupt and malicious motives, and for no good or profitable pur* 
pose, the pliF. not being a candidate for any public office, and 
the said publication not relating to any official act or conduct 
of his, the plff s, or any public capacity, and the matter pub* 
lished not being proper for public information. 

Also, for that whereas at the time of the writing and pub- 
lishing the fallowing libel the plff. was and for many years 
had been a resident of Houlton, in said county of Aroostook, 
and a practicing attorney and counselor at law in the courts 
of the United States and the courts of the State of Maine ; 
and had also been collector of customs for the district 
of Aroostook for nearly four years previous to the publi^ng 
of the following libel, and was at tiie time of its publication 
and still is the collector of customs for said dist. of Aroos- 
took, and for a large part of his support and living relied up- 
on the practice of his said profession of attorney and coun- 
selor at law at said Houlton, and his salary as collector as 
aforesaid ; and the said deft., at said Houlton, oil the 80th day 
of Jan., 1873, to wit, on the 29th day of Jan., 1873, wick- 
edly and maliciously Intending to injure the said plff. in his 
good name, fame and credit, and deprive him of the benefits 
of his said office of collector of customs for the dist. of Aroos- 
took aforesaid, and to injure him in the practice bf his said 
profession as counselor and attorney at law as aforesaid, and 
to bring the plff. into public scandal, infamy and disgrace 
with aild amongst all his neighbors and other worthy and good 
people of this State and of other parts of the United States 
and the Dominion of Canada, where the said plff. had been 
and is known and had enjoyed the confidence of said people, 
and has had many of them for clients in his business as attor- 
ney and counselor at law as aforesaid, and to deprive the plff. 
of the salar}^ and benefits of his said office as collector of 
customs as aforesaid, and to impose upon the plff. the penal- 
ties prescribed by the law for defrauding his clients in his re- 
lations with them as tiieir counselor and attorney at law, and 



also tbe penalty prescribed by the law for robbing the govern- 
ment in his said office as collector of customs as ^Toresaid^did 
then and there publish and cause to be published of and con- 
cerning Uie plff. in his said capacity of collector of customs 
and in his said capacity of counselor and attorney at law, in 
the Aroostook Tibies, a public newspaper printed and publish- 
ed in said Hoolton by said deft., the following false, scanda- 
lous and malicioto paragraph and statement, to wit : 

^ ^Biches to him (meaning the'^jlff.) simply consists in getting 
the money of others, and not the rendering of an equivalent 
for services- performed. So the shortest waj- was the best. 
Clients have been cheated (meaning cheated by the plff. 
while acting as their attorney' and counselor) in ways so deft 
and adroit as to elicit from distinguished brother law3'ere — 
while commenting upon the act — ^the praiseworthy title of pira- 
cy. Fathers and mothers who during the war gave up their 
sons 'that the nation might live,' also paid tribute by being 
defrauded (meaning defrauded b}' the plff. as their attorney 
and counselor, while collecting bounties and pensions for them) 
of portions of their pensions and bounties actually large, and 
always relatively so. Business men whose honesty and stand- 
ing was beyond question, have been reported (meaning report- 
ed by the plff.) to the creditor in a condition bordering upon 
insolvency in order that fees might come from the pro^sess of 
eollection (meaning fees to the plff. as attorney and counselor 
at law). Seienires have been made (meaning seizives within 
the district of Aroostook aforesaid, for violation of the revenue 
laws, wherein the the plff. was collector of customs) one fourth 
of which belonged to him (meaning, the plff.) by virtue of his 
(thepMPs) position (meaning plfTs office of collector as afore- 
said) . Another's name was signed as the informer, so as to 
rob the government of this quarter's share, and put this amount 
as booty, into his (meaning plff's) pocket (meaning that the 
plff. procured another name to be signed, or signed it himself, 
so as to rob the government, and thereby committed the crimes 
of forgery and robbery ) ." 

By reason of which said false, malicious, and criminal 
charges, the plff. has suffered in his feelings and peace of 
mind, and in the good opinion of others ignorant of the ma- 
licious origin of said libelous publication, and its untruth and 
falsity, and has been greatly injured in his good name and 
reputation as an attorney and counselor at law, and as an 



honest and finical officer of the goveriumeBt, imd hjtti heefb 
deprived of the oonfidenoe and business of mastky clients, by 
reason of said false and malicions libel, and has been^spoded 
to the expense and trouble of investigation by an offloer of tite 
government of the United States, as to the ditargesi of robbing 
the government aforesaid, and has been exposed to public 
hatred, contempt and ridicmle, and in all tittle to ootne plfi« 
will continue to siifter the said results iHidi said false and 
malicious libel is so well calculated to prodhice among all good 
citizens, necessarily causing a great pectmifeuy loss in plfiTs 
business of all kinds. 
Date of writ, March 14, 1873. Ad damnmiMQ.ObO. 

AMENDMENT, 

allowed in the first count, during the Judge's chatge, under 
objections by defendant: "of and concerhfl!^ ttie ^aintiff in 
his capacity as attorney and counselor at laW, land hs collector 
of customs." 

I^lea. 

And now said deft, comes and defends, ftc.. When, &c.^ 
and for plea' says he is not guilty in madner and form as the 
pis. has declared against him, and thereof pilts himself on the 
country. 

And said deft, further says, by way of brief statement, un- 
der the statute, that he will justify the said two supposed 
libels, and the i)ublication thereof, by proving the truth of all 
tiie statements aud charges therein contained and set forth in 
4he two counts in the plfrs writ ; and reference is made there- 
^ for a specification of the charges which he proposes to prove 
in ju^lfication. 

Specifications. 

Defendant's counsel, on motion of plflT., ife^ the following 
specifications of What he proposed to prove iti defense. 

Specifications of transactions to be proved by the defSendant 
under the brief statement of justification. 

UNDER THE FIRST COUNT. 

The first count contains a sufficient specification in itself of 
the time, place, person and fhcts expected to be 'proved ubder 
•it. 



UN0ER TH£ 8SCOMD COUNT. 

I. "Riches to hfm simply consists in getting the money of 
others, and not the rendering of an* equivalent for services per* 
formed. So the shortest w^y was the best. Clients have 
been cheated in ways so deft and adroit as to Elicit from dis- 
tingoished brother lawyers — while commentttg upon the act 
— ^the praiseworthy title of piracy." 

1. Mrs. Nancy Knowles had a son who went into the war 
of the rebellion as a substitute for one Thomas Buckle}'. Buck- 
ley agreed to pay the son $300, and gave him his note for that 
sum. The son died in March, 1865, and in that case, by his 
request, the lote was. to be the property of his mother. $15.00 
was indorsed on the note and then she left it with the 
plaintiff for collection. He told her as there was no revenue 
stamp on it, she would have to go to Augusta or Portland to 
get one put on, or to attend the trial, and she was so feeble 
and it would cost so much, and the result was so doubtfhl, 
after all, that he would give her $125 for the note, and she 
concluded to do so ; and he took the note and paid her $125, • 
and no more, when he knew the note was perfectly good, dol- 
lar for dollar. 

2. The plaintiff collected what is called the additional 
bounty of $100, in 1867, for William Dobson, and paid to him 
$75 only, and unjustly M'ithheld $25,,, instead of $10 which is 
allowed by law. 

3. In the fall of 1869, or about that time, one Gregg was 
indebted to Sherman Tapley ; and to secure him, turned oyer 
and indorsed, to him two notes of hand which belonged to 
Gregg, then in the hands of the plaintiff for collection. One 
was for $97, against one Moody, whose first*iiame is not knowxi. 
This note was paid to Powers in fbll, principal and interest, 
amounting to $103. Mr. Tapley called on the plaontiff tor 
the money, and he paid him $75.75, and no more, and r^ftises 
to pay the balance to this day. The other note was tor $ii}i% 
against one Parker Tuek, and was sued and defaulted the first 
term, and execution issued. Mr. Tuck paid $100 on it to the 
plaintiff, and when Mr. Tapley called for this money the plain- 
tiff paid him $70, and said that was all hct had received. After- 
waixls Mr. Tuck paid the balanoe of the debt to Mr. Taple3^ 
directly, and the plaintiff made Tuck pay $40 cost, including 
^0 retained from the $100, as above stated, instead of $15.69 
the cost on the execution. 



4. In 1867 the plidntiff received a demand from Woodman, 
True <& Co., in F<»rtland, for about $1700 for odlection, 
against Joseph W. Hines. By arrangement between said 
Hines and the plaintiff, the plaintiff assumed to pay the debt 
to Woodman, True & Co«, and said Hines transferred to him 
notes and mortgages of real estate in Aroostook county 
amounting to about $3500, and fully worth that sum, to secure 
him for said $1700, to be disposed of b3' mutual agreement and 
repay said plff. for the $1700, and the balance to enure to the 
benefit of said Hines. But the plff. has sold all this property 
and kept the proceeds, and refhses to pay any of it to said Hines. 
Said Hines also left in the hands of said Powers for collection 
demands amounting to $730, at the same time of the transfer 
of said mortgages and notes, and from that time to this the 
plaintiff has refhsed to render any account thereof. 

In Oct. 1867, plaintiff received two demands from Boston 
for collection, against said Hines, amounting to about $700, 
one in favor of B. F, Callender & Co., the other in favor of 
Davenport, Sargent & Co.x The plaintiff made writs on the 
same, and went himself to the residence of said Hines, and 
rather than have them served and his property attached, 
gave a mortgage of a piece of land worth $1500, to said 
Poweirs, for security of said debts, with the agreement that 
the actions should be dropped. But they were not dropped, 
but an attadmient of real estate was made on them, and thev 
were entered in court, defaulted, and judgment rendered in 
favor of the creditors, and executions issued thereon, and 
levied on other real estate belonging to said Hines. Said 
Powers has since sold both the land mortgaged and the land 
levied upon, and has always refused to render any account 
of the same to said* Hines, but on the whole transaction has 
sold of the lands before mentioned enough to come to about 
$8000, to pay the two debts before mentioned, amounting to 
about $2400, and unjustly withholds the balance from said 
Hines. * 

5 The plff. was assignee in bankruptcyof one John S. Tar- 
box, and consented to the allowance of claims to a laige a- 
mount in favor of Samuel Gerrish and R. H. White against 
the bankrupt estate, when he had the means of knowing and 
did know that there was a very small sum if anything due the 
first, and nothing due the last one, but on the contrary was 
owing the bankrupt estate several hundred dollars. Both 
these persons were owing the plff., and the dividend was re-» 
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Uiaed by bun and allowed on tke indebtedness of Gerrish 
and White to him. The plff. also unjustly retained 18000 
when-tiie diyidend was made, and the same has not been ac- 
•oonnted for. 

6. The ptff. oollected a debt for Boston creditors in tlill, 
and informed the creditors that he only received 75 per cent, 
•of the same, and paid over only 75 per cent, after deducting 
5 per cent, commissions on that. The deft, cannot mention 
the time nor amount, nor the names oi^ the parties, because he 
expects to prove this specification by the pMTs own dedar- 
sitions, and he stated no more particulars than are herein given, 
that the deft, is aware of now. The deft, expects to prove 
that it was this transaction that was denounced by Thomas B. 
'Reed, a ^'distinguished brother lawyer," of Portland, as ''pira- 
cy." 

7. About 2 or 3 years ago, one Charles C. Plummer left a 
demand of about $30 with plff. for collection, against Thomas 
Burton. No suit was ever brought on it ; but Burton arranged 
with the creditor to pay the debt directly to him, and pay the 
cost to the pHF. He has paid to the pUF. 13.25 abeady for 
meh cost, and the plff. still claims more. 

8. That the plff. collected an execution in favor of Anna 
Nickeraon vs. Isaac W. Bartlett, for more than $50, about 
1868 or 9, and only paid $8 to John Braden, the administrator 
of the creditor, and unjusth' whithheld the balance. 

9. In a transaction with Jared Tozier about 1869 or 70, 
concerning James Atherton's place in Linneus, of which said 
Tozier had a brfnd for a deed, the plff. charged and received 
from said Tozier about $22 more than justly belonged to him. 

10. In a business transaction with Jay 8. Putnam, 6 or 8 
years ago, the plff. chai^d him $5 for advice on a simple 
question about collecting a debt, and deducted it from Putnam's 
bill for hauling sand ai^ other articles, and at the same time 
refused to allow him anything for staying all night at Powers' 
house to take charge of the dead body of his sister, and for 
placing it in the coffin the next day. 

11. In 1867 or 8 Jos^h Henderson had his team, with 
a load of oats, seized at Houlton by revenue officers without 
cause, .and applied to plff. for advice about it ; and he caused 
^ letter to be written to the collector in relation to the matter, 
i'or which he charged the unjust sum of $10, when he knew the 
letter could be of no avail. 
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12. One Oeoi^ A. StewMrt left demiuids with the plff« 
«ome titne ago^ esact time not known, for ooUection, amonat* 
ing to about $52. Hie plff. collected over $30 on tiie same, 
paid said Stewart $5, representing that that was all tlMit had 
been paid to him except his costs ; and has unjustly withheld 
the balance. 

« 

II. ^'Fathers and mothers who during the war gave up 
their sons ^that the nation might live/ also paid tribute l^ 
being defrauded of portions of their pensions and bounties in 
sums at times actually large, and always relatively so." 

1. One B. C. Smith had a son by the name of George A. 
Smith, who was in the army of the rebellion, and was killed 
about May, 1864, leaving bounties due him Ibom tiie State 
and the United States, and perhaps arrears of pay. The 
father shortly afterwards employed the plff. to collect said 
bounties; he did collect them and received fmm the State 
$300, and from the United States $236. He paid the father 
only $300, and unjustly withheld the $236.. 

2. The plff. collected a pension for Mrs. Julia Faulkner, 
in 1869 ; received for her from the United States $673.06 ; 
paid to her $281^ and unjustly withheld the balance of $392. 

III. ^ ^Business men whose honesty and standing was be- 
yond question, have been reported to the creditor in a con- 
dition bordering upon insolvency in orjler that fees might 
c?omc from the process of collection." 

1 . The plff. misrepresented the financial qondition of See- 
ley & Page, of Ft. Kent, in the fall of 1867 or first of the year 
1868, to Thomas Dana & Co., of Boston, creditors, and there- 
by procured a bill from Dana & Co. vs. Seely & Page, for 
collection, sued it, and made Seeley ^ Page pay a large bill 
of costs, and also charged the creditors $15 in addition, wlM^ 
Sieeley & Page were perfectly responsible and Able to pay aH 
liieir debts without suits. 

IV. ^ ' Seizures have been made one fonith of which belong- 
ed to him by virtue of his position. Another's name Was 
signed as informer, so as to rob the government of tiiis qui^rter 
share, and put this amount, as booty, into his pockets." 

1 . In the winter 1869 or 70 the plff. seized as collector a team 
belonging to one Cunliff, with a sled, two horses, 60 bushels 
oats, 10 lbs. tobacco, 2 pairs moccasins, and 2 quarters of 
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beefy afterwards appraiaed at $458.10, for a violation of the 
CQstona laws. He procured the signature of his minor brother 
as infonner to a claim on the government for one fourth of the 
sum forfeited, when there was no infonner bat^ himself, and 
af^ed this quarter of Uie money, as the deft, believes, to his 
omiose* 

Evidence /(Mr Plaintiff. 

CHARLES A. CLARK, Houlton, called by.plff., testified : 
Am in the employ of Theodore Cary , the deft. , as printer in 
the Times Office ; was in his employ on the 12th and 13th of 
March, 1873. (Witness identifies copies of the Aroostook 
Tites) . Deft, has been editor and publisher of this paper ever 
since I have been there, eleven or twelve years. Think some 
half sheets were struck off that daj'. I believe the paper 
shoihfi ine is one of the half sheets which has Annie G. Cor- 
iieliscAci's affidavit in it ; have struck off half sheets nearly every 
Wecic of fte last year ; from 20 to 50, or 70 copies sometimes, 
for home circulation, and have sent them to exchanges ; strike 
off half sheets for home circulation quite often ; have done it 
forllie Houlton bookstore. Holland came in, wanted some 
papers. Told him there was nothing but half sheets ; he got 
some. Believe th^ey contained the same affidavit as the whole 

paper. 

t>eo. B. Bige brocight in the affidavit in the first place ; Mr. 
Cary was not in. I told him I would give it to Mr. Cary 4 
that if he said p'ut it ih I would put it in. I didn't want t« 
put it in ; We Krere making up, it was noon, right after dinner^ 
Mr. Caiy is alwsys bringing in pieces, sometime* after we 
get to pr^ns. I told Puge that he would have to see Mr. Cary 
any way, becatiBe I Was not the man to put any thing in Ihe 
pitper ^cept adVerttliements ; my business is not connected 
with the ref»ii% matter. He gave me the affidavit ; I put it 
in my pocket. Mr. Cary came in ; I gave it to him, told him 
that Mr. Page iranted that to go in. 

Qu€«. What did Mr. Cary say? 

Ans. He took it ; I think he sat down in the chair with 
that and dotne proof. 

Que«. What next did he say or do ? 

Ans. After he read it he said he didn't know whether to 
put it in or not, something to tiiat effect ; he f^aid that the town 
bad come to a pretty bad pass that a girl could not walk the 
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street wittout being insulted ; he said tkat he either Mtmr it 
was his daty to publiflh it. He gave it to me and fiaid that he 
guessed I had better put it in. I took.part of it and gave part 
of it to .one of the ladies. I set it. up myself, under his di- 
rection, the same as every thing else ; think the phpn was out 
a little later than usual ; didn't delay us more than tenminuiiea. 

Think our list of subscribers is between 800 and 900, but 
it is only a guess. It circulates in Bangcn:^ PcMi^nd, Augusta, 
and I believe in Waterville, not certain ; circulates in Calais, 
and in some of the Western states. It ctrculates in Maine, 
Massachusetts^ New York, and Wisconsin ; think some go to 
California ; exchange with most of the Maine papers ; it circu- 
lates in New Brunswick ; Woodstock, Fredericton, St. John, 
St. Stephen and St. Andrews ; from ^00 to 400 papers curcu- 
late in Houlton. One bookstore sells copies in Houlton ; at 
that time two bookstores sold them. 

(Witness identifies Times of Jan. 30, 187o.) Deft, was edi- 
tor, proprietor and publisher of the paper at that time ; ever 
since I have been there. (Witness identifies Times dated 
March 20, 1873, a half sheet and a whole sheet, eachcoutain- 
ing the ^'affidavit.".) It belongs to the same issue,. there is no 
change of tj-pe. (Witness identifies TiMEsi dated Felj. 6, 1873, 
as a regular issue of the paper.) 

Cross-Ex. I passed him the aflldavit ; he said he felt that it 
was his duty to put it in. Mr. Cary made considerable talk, 
semed to be in doubt. 

Court, No matter what seemed. 

Witness. He said a number of things I can't tell exactly ; 
he told me to set it up, if that is what is wanted. 

Qices. Whether he said any thing about regretting to pub- 
lish it? ' . 

Ans. Yes. He said that he didn't do it out of any malice 
towards Mr. Powers, but he thought.it was his duty to put it 
in ; that is what he said, or words to that effect. 

Jeivett. The court understands this is objected to. 

Coiirt. Do you claim punitory damages ? 

Jetcett. Of course we do. 

Plff. offers the paper of Jan. 30, 1873, identified by the 
witness, and proposes to read what is in the counts Deft, 
objects to the plfPs putting in a part of the article. The court 
allows the plff. to put in such portions as he desires, and gives 
leave to the deft, to read the balance if he chooses. Rff. 
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reads from the Aroostook Tikes the paragraph declared on 
in the eteeond count in Ihe writ, as follows : 

'^Riches to him simply consists *in getting the money of 
others/ and not the rendering of an equivalent for services per* 
fanned. '80 the shortest way was the best. Clients have 
been eheated in ways so deft and adroit as to elicit fVom di^* 
tii^uished Inother lawyers — while commenting upon the act 
— ^tibe praiseworthy title of piracy. Fathers and mothers who 
duririgliie war gave up their sons ^that the nation might live/ 
also paid tribute by being defrauded of portions of their 
pensions and bounties in sums at times actually large, and 
alwa^ relatively so. Business men whose honesty and stand- 
ii^ was beyond question, have been reported to the creditor 
in a condition bordering upon insolvency in order that fees 
might come from the process of collection. Seizures have 
been made one fourth of which belonged to him by virtue of 
bis position. Another's name was signed as the informer, so 
as to rob the government of this quarter share, and put this 
amount, as booty, into his pockets." 

Plff. then read from paper dated March 13, 1873, as follows : 

'*We are requested to publish the following affidavit," &c., 
as declared on in the first count. 

Plff. offers an article of March 20, to show express malice. 
Obj, Rff. offers only so much of the article as shows a repe- 
tition of the charge. OhJ. Admitted. Plff. reads paragraphs 
1, 2, 3, 4, 5, 6, 13, and 15, as follows : 

'*THAT 'outrage.' 

The Times of last week contained the affidavit of Annie G. 
Comelison, wl^ich was given us just before going to press, 
and hence too late to make extended ex})lanations or other 
remarks. We purix)sc to state our reasons for publishing the 
same, and notice some of the events which followed. As we 
understood the matter then, and as we view it now, we were 
left without choice. There was but one course to be pursued ; 
to ^ve the girl's statement to the public, aud let the conse* 
quences take care of themselves. 

On Saturday evening, March 1st, Annie G. Cornelison^ 
(colored) servant in the employment of Mr. Geo. B. Page, 
came into the presence of Mrs. Page and others who happened 
to be at the house, laboring under great excitement, and stated 
that she had been grosslj' insulted by LlewelljTi Powers ; that 
be had made her infamous proiK)sals : and repeated the con- 
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rersatioii ihsi passed between them, as giyen in herd^ositioa. 
This disgraceful occurrence — one of many — ^not through l&s. 
Page, or any member of her family, but through others who 
happened pieseilti soon beeanw town-talk,. and. added joae^mofe, 
diameful incident to the long list of disreputable transaotmui 
which are connected with his name» and wluch, throng weongs 
peipetrated upon the public, haye become common property. - 

Powers, learning tiiat the outrage was generally known, and 
ediiiy>iting a jealousy for his reputation which mjgbi haye been 
praiseworthy, had it been exercised years earlier, denounced Jto. 
Fage, a woman of irreproachable character, in the most un^ 
measured terms. He threatenedin public placesandbeforostrang- 
•rSt to brand her as a liar, and applied epith^a that would hare 
been ruled out of order in the BiUingiEtgate Markets* 
. Assailed in this manner by a man notorious for his eril deeds* 
and belieying it to be her duty to protect a tried and truth&l 
servant from the repeated attacks of this yile tempter, She (to 
her honor) sent us the girl's statement with a request for pub- 
lication. This request we did not feel at liberty to decline-— 
for what seemed good and sufficient reasons^ 

We hold that eyerywhere the same protection should be ex- 
tended to the humblest person as to the most exalte ; that our 
streets be rendered as safe to an honest n^ro girl in the shades 
of night, as to a white libertine in the broad blaze of the noon- 
day sun ; that the disgrace arises not in making known and com- 
menting upop evil deeds, but in permitting them. to happen, by 
lending them a cloak in the form of a friendly silence ; that their 
prompt exposure is a sure remedy ; that the modesty their recital 
shocks may belong to those whose priyileges.may haye thus been 
curtailed ; that if the feelings of the perpetrator are entitled to 
consideration, so too are those of his victims, who may quite as 
keenly feel the insult, though powerless to resent it. 

We hold too» that the lady in question, whose spotless reputa- 
tion and exalted character commands universal respect, and 
who so bravely and nobly met the issue, was entiHed to every 
assistance necessary for her vindication . Hence ''with malice 
toward none,^' but from motives as disinterested as our imperfect 
nature would permit, we unhesitatingly extended the use of our 
columns. 

.*'4 ."^ *N .•••- 1". .«'. .— . -•■% .— . .••* 

■in* ■>.. •-•» ••.." '..f •..' •.•.• -.I.' 

Yet it was not altogether in vain. Annie was the principal 
witness, and her demeanor and testimony under a most trying 
cross-examination, could not fail to convince any candid observer 
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4>£iht trothfalneas of her atatemeiita. Of this fa^^ Powers in 
conscious in the inmost recesses of his soul. 

o o <;^ o o o o o o o 

As for onrselTes we only ask triaU which we have gopd reasonji 
to fear will nerer take place. If twelre honest men shall decide; 
ihat we hare outrai^ed public decency, we will submit to their 
Terdict with resignation, and cheerfully pay tiie penalty- We 
•commeBced this %ht in behalf of the pul^c m^ris and the wel- 
fare of the community, months ago with our eyes open ; and we 
propose, in our small w^y, to continue it, asking of ^pse opposed 
nofayors, and shrinking from no responsibilities properly placed. 
We have yet a few thing to say, which may possibly modify 
the result. And until we have exhausted all honorable means, 
we shall neither retreat nor demand a truee. 

Court rules that if the objection is based on the partial read- 
ing, it fihall be wholly read. 

Plff. says deft, may put in the rest any time he desires. 

RANSOM NORTON, Houlton, clerk of courts, called by plff. 
testified : Haye known plff. as an acting attorney and counselor 
at law in this court ten years, and as county attorney a part of 
the time. 

ADRIAN VANDINE, Houlton. caDed by plff., testified : Am 
coUeetor of this district ; was in Houlton on the 12th and l^th of 
March, and during the entire month of March, 1873 ; was acting 
deputy colleetor and inspector of customs for this district ; Lew-' 
eUyn Powers was acting collector during that month, and had 
been for fonr yeas-s, coming the first day of April, 1S7B. 

Comniission as collector offered. Obj: Exdiided. No ex- 

Plff.^ reads without objection a certificate of his admission as 
counselor at law in the U. S. district court in 18G7, signed by 
Wm. P. Preble* clerk, and sealed. 

Plff. offers the brief statement of the deft, as evidence. The 
CQurt rules that they are already in as a part of the pleadings 
and as. a part of the cas^. 

BENJAMIN L. STAPLES, Houlton, called by plff., testified : 
Am 30 years a resident, and at present one of the acting select- 
men and overseers of Houlton. 

Qties. What is fhe reputation for wealth of Theodore Cary ? 
*Ohj, Admitted^ 
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Ahs. He is regarded as a man of wealth. That is his general* 
reputation in ttiis town. 

CrosB'Ex. I know that he is generally regarled as a wealthy 
man about town ; we hare always understood that he owned his 
house and lot independent from the other brothers. 

Qu^s. Has he any reputation for wealDi independently from 
the other brothers as the heirs of his father. 

An$. They are lumped together, the Gary boys all go together. 
Theodore has the reputation of owning some property outside. 

Qties. repeated. 

An$. I don't know that I can answer that question any more- 
than I have ; that we regard him as a man of wealth. 

Qines. repeated. 

Am, I know nothing about it except that this is his repT> 
tation. 

Ques, repeated, 

Ans, I cannot say. 

Plaintiff stops, 

JEvidence for Defense. 

GKOBGE B. PAGE, Houlton, called by deft, testified : I 
had an interview with the plff. on Monday preceding the publi- 
cation of this affidavit The interview was opposite the custom- 
house, on the sidewalk. In the first conversation, his first talk 
to me, he did not allude to any report What he first said to* 
me was that my wife was a God-damned lying miserable bitch*— 
that is the way I understood it He repeated it several times. 
Mr. Vandine stood by the side of the building r he used the same 
language in referring to ine, as being liar, &c. ; substantially 
the same, that I was a liar, a damn(^ liar ; he repeated that 
language several times I asked him what he meant by it He 
also repeated the same language, that mv wife was a liar if she 
and I had been circulating the reports about him, a Scandalous, 
filthy, nasty report,'' or filthy, nasty stories, or substantially that 
There was considerable talk. I told him I had reported no stories* 
about him. He then asked me to go into the office. There he 
cooled down, or rather cooled down some time before we went in ; 
not excited at all. We talked about the report that was in cir- 
culation. I there told him that I had never Reported what they 
told about it Annie G. Comelison was spoken of ; some story 
that she had told which I didn't know anything about at that 
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time. I told , him I would ^o iomt mi ask the go?! . wh»t. tlie 
report was, what isihe had said about It j^^othipg. was said tilier^ 
alK>at writing ; I think not ; bat there might hay^ be^n. There 
might have been something said 9t^ut bringing it to him ; I 
should only judge so from the circumstances connected with it 

Q^e$. Did ypu make a requesft to ber ? Q^V ,^ ; 

C<mrt. Be does not say that Mr. Powers requested him. 
Excluded. .. -j, '. ^ .j,, ^ ,. • 

Qi^ Whether the written statement which wa9i afterwards 
published was prepared at your request? jO^'. Ad, 

Mis- Theiaffidavit was. 

Qiies. Who dictated the terms of the affidavit ? C%*. Ex- 
cluded* . . ..-'..• •' ^ . (' 

Qpes, ^^W whetheic Annie Cgrpe^e^ herself, dictated the 
terms in wluch^that writing was expreiiftdd. Obj, ^xclud^ 

After the affidavit was completed I took it to the Tusxa officQ 
and handed, it^ to Mr. Clark andaaked^in^.ifjie woul4 pviJ>li6h 
it ; didn't find Mr. Gary at that time ; I met Mr. Gary at another 
time. ) 

. Qites, Did you request him to publish that affidavit ? Ohj^ 
Ad, 

Amt^ , I asked him if he would publish it Obi, mted. 

Ques* .. Did he consent to publi^ it ? C^, Excluded, . 

State whether you gave the deft at that time any assuran^cie 
of the reliability or truthfulness of this girl. (Mfj, Excluded 
at present . . ^ .. ,, „ , , . 

Que$, Whether you communiQated/i^n^ i^suraiice;.from your 
wife to the deft in relation to responsilbiiity of Annie ? Obj. 
Excluded. 

Gboss-£x< Que$,y Whether you had made an^ communica- 
tion to Noah Ghan<il6r that f<Hrenoon before that interview with 
the pltf. in refereDoe to .this nigger matter? 

Ans. A very different story. 

Que$^ WlMther yeti niide any communication to Noah Chand- 
ler in- yeference to itey allq^tion affeciihg him with the negro 
girl that forenoon before he came to you. 

Ans. I recollect the time very well;, and conversation too. . I 
(lid malte 4 eommuikieation tip him in reference to that matter. 

Q^#« Did'^ou sj^te in Robinson's o^ce that the finstyou 
ever knew €€ this affidavit you saw iJt in jpirint ? 

Ans, I think' there must have been some mistake about it. 

Ques, repeated. ObJ, Ad, 

Ans. I don't think I did. 
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Ques. Did you not in some language deny that you knew 
anyithing of that affidavit until you saw it in print, to the gen- 
tlemen present in that office ? 

Ans. I don't think I did. 

Ques. Will you swear that you did not ? 

Atu. No, sir, 
' Ques, Did you say anything there in reference to the question 
whether you did know it or not ? 

Aks. I think I did. 

Ques. Who were in that office when yon talked about that 
affidayit? 

Am. Quite a number, Mr. Powers, Mr. Hunt, Mr. Bobinson, 
Mr. Hutchinson and others. 

At that time the affidayit had been printed ; I had read it in 
the paper for the first time I ever read it to know what it was 
really. When I was in that office I had read that affidavit then 
in print. 

Ques. Did you offer to bet $500 there that you knew nothing 
of it until you saw it in print ? 

Ans, Beally I cannot tell you. There was a good deal of 
loose talk ; I recollect about offering to bet $500 on something 
relating to this affidavit. 

Qties. Did you offer to bet $500, not only that you had noth- 
ing to do with It. but that you knew nothing about it, either or 
both? 

Ans. I don't recollect making any statements of that kind. 

Ques, That you knew nothing about it an<l had nothing to da 
with it until you saw it in print? 

Ahs. I do not recollect it, I do not know but I did. 

Ques. Did you offer to bet $500 that you had said nothing* 
derogatory to this plff. in reference to this nigger girl? 

Ans. No bet about it ; the bet was made but once. 

Ques. Did you deny that you said anything to Koah Chand- 
ler derogatory to this plff. before he came to you ? . 

Ans. I presume I did, which was the fact The interview 
that I had with Noah Chandler was before the plff. came to 
me. 

Ques. Then whatever you told Noah Chandler derogatory to 
this plff. was told to him before the plff. came to you and said, 
you and your wife are botb damned liars for circulating that 
story ? whatever you did say to Chandler in reference to this 
nigg«r girir derogatory to this plff., was before the interview on 
the sidewalk? 
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Jju. The talk that Hr. Chandler and I had was before the 
talk that PoweVs and £ had on the sidewalk. I think the con« 
versatiion between Mr. Chandler and myself was on Monday, the 
day preceding the conversation between Powers and me. Powers 
unqualifiedly said that my wife was what I repeated to you, be- 
fore he qualified it. 

OouH. He said that he made it in unqualified terms, 
and afterwards qualified it. 

Ques. How many seconds afterwards did he make that 
qoalification — ^long enoiugh to say Jack Robinson ? 

Ans. Yes, sir ; considerably longer than that. 

Ques. Did he not tell you why he said that you and 
y our wife wore both damned liars ? 

Ana* He said if we had reported such stories. He 
afterwards inyited me into hb office ; there possibly half an 
kour. 

Ques. Did you there deny to him point-blank that you 
ioiew anything about those stories at that time ? 

Ans. I presume I did, that I didn't know of any stories 
zn circulation. I didn't know the particulars. 

Ques* Did you not deny point-blank that you ever circu- 
lated these stories or knew anything about them? 

Ans^ I think I did, that I ever circulated it. 

Qttes^ -repeated. 

Ana. If you will permit me to qualify it a very little I 
will answer it. I should say, no with a qualification. I 
teally could not state what I said in relation to the stories. 

Ques. Did you and he walk home together after that 
interview apparently firiendly , both of you ? 

Ans^ I think we did not, am not positive ; I do not. 
know but we did ; we separated in a friendly way in the 
ofiice, good-natured. 

Quea. He appeared to be perfectly satisfied with your 
explanation? 

Arts. I should think that he might. 

Ques* You had apparently entirely calmed him by your 
statements ? 

Ana. I do not know that I had. Apparently I had ; 
don't think I walked home with him arm in arm or side hj 
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side ; not positive that we didn't walk up together ; don't 
recollect of a confidential conversation in reference ta him 
as counselor at law. 

Direct. I think I said at Sobinson's that I didn!t 6M 
the affidavit written, timtl was not at the house at the time 
it was made ; after it was made, it wad^ handed tee aqi»* 1 
put it into my pocket, didn't read it, and ne^^nrfeftd it IBl I 
read it in the Times. I think I didn't know what the story 
was at that time. * 

Court. What did you state at Robinson's ? 

Arts. Really I cannot tell you, there was considerable ex- 
citement ; I think Mr. Powers was excited ; I hardly know 
what I did say, now. I have no doubt that I said I had iiever 
read the affidavit till I read it in the Tmes, which was true; 
I never read it. 

Jewett. I object to it. 

CoxlH. You didn't object in season. . 

Jewett. The gentleman has vouched :for the forbearance o^ 
his witness, so that I didn't interpose on the instant* 

THEODORE GARY, deft., called by M» counsel, testified. 

Ques. Had you anything to do with writing the aiiicle oi^ 
Jan. 30? Obj. Ad, Exception, 

Ans. I am responsible for the publicatfoa of the artfcle, 1 
did not write it. 

Quea, Did you cause it to be written? • <%'*: 

Court. The inclination of my mind is that where there is » 
claim for damages for malice, express malke^ where you have 
a right to show, besides the actual injury, express malice, it- 
seems ' to me to result logically that the deft- has a right to 
show ?ion-malice or mitigation of it. You say It was infamous ; 
thej^ say that it was less than infamous r ' \ . 

Jewett. We charge him with having malieiooftly and wicki^-' 
ly published such an article. Suppose he pliSfeed it upihtihe 
street. No question is raised in.the writ as to who wrote ihat 
article. The publisher cannot be exonerated to the public by 
showing that he didn't write it. 

Court. He cannot be exonerated. 

Jewett. Nor show in mitigation. 

Baker. I presume your honor and I cl6 mo* dffer ; I under- 
stand that this def^ publishes a paper and is respotisfble for' 
the legal consequences growing out of any puMication in the 
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paper ; bat wJien you come to e:q)ress malice or actual malice, 
9X^ tfakat is a mental state, if a man actuated by actual malice 
writes an article for a newspaper publisher, the man who wrote 
that article is responsible for the actual malice which actuated 
kim, and the man who publishes is responsible for the legal 
consequences of what he does, and he cannot be charged wi^ 
the motive of the one who wrote the article. 

Court. Except so far as he co-operates. 

Baker, I think you cannot lump them together and make 
the publisher mBponsible for actual malice on the part of the 
^iter ; that is my gi'ound. 
„Court, Under double pleading there is an inconsistency 
about it- 

Baker ^ If the plea of justification fails, it is precisely the 
same as if no plea had been filed. 

Court, That needs qualification. 

Jewett. I only say in reply, the writer is responsible for 
his malice, the publisher for his, and neither is responsible for 
the other, nnless they conspire, together. 

Baker. We are coming nearer together. 

Q^es. Do you know of any motives on the part of the writer 
other than what appeared in the article itself? 

Ans. I do not. ObJ. Admitted, 

1 did not know that such an article was to be written before 
it was presented. 1 was requested by Mr. Page to publish 
the affidavit €^ Annie Cprnelison ; met him going dowixfrom 
iQy house after dinner at 1 o'clock nearly in front of the post- 
office on Main street. 

Ques. When did you first see the affidavit ? Obj. Ad. 

Ans. It y^s^ Jianded to me by my foreman when I reached 
the office. I read it before it was set up. 

Ques. What was said by you on that occasion about the 
{^iiiNicatiqn? . . (%\ 

jl^ker. The same conversation they called out by the ques- 
tion to Clark, "what did he say and do?" 

Ans. I said it was a bad state of affairs when females were 
iiot safe ;to be on the street in this town. 

Court. 1% is only adBiissible tp contradict the other witness. 
. Witness.: I said in i^ubstance) I think, it was from .a sense 
of duty ipr th^ protection of the public. I did not say much 
else about it ;^ I might have, said something else. 

Ques, Whether j'ou had assvirances of the reliability of 
Annie for truthfulness before publishing that affida\7t. . 
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Court. Excluded for the present. 

Qaes, Did you believe the statements contained in the affi- 
davit? Obj. ^dw^ttted subject to plflTs objections. 

Ans, I did, and do now. 

Ques. State whether you published that affidavit in good 
failli or not. Obj. Ad, 

Ans. I did. 

Qaes. Whether you had any ill-will or malice towards the 
plff? Obj. Ad. 

Ans. I did not then, and have not now. 

Ques. Whether 3'ou had heard similar reports in relation 
to l^is plff. , and whether that fact was an additional inducement 
to you to publish this article ? Obj. Both inquiries excluded. 

Baker. I should like to ask the counsel if he claims actual 
malice and exemplary damages. 

Jewett. Certainly I do. ' 

Baker. Whether it applies to both counts? 

Jewett, Yes, both counts, over and above what malice the 
law infers ; we shall contend to that jury for express malice of 
the worst kind in both counts. 

Ques. Did you examine before printing the article from 
which the second count in this writ is made up. Obj. Ad, 

Ans. Yes, sir ; I looked it over. 

Qices. Whether you believed so much of it as is embodied 
in the writ? 

Ans. Yes, sir ; I believed it ; I had reason to believe it. 

Court. That is not the question, whether you had reason 
to believe it, but whether you did believe it. 

Ans. Yes, sir ; I did believe it. 

Ques. Whether you published the article in good faitii? 
Obj. Ad. 

Ans. I did. 

Ques. Whether at the time you had any ill-will or malice 
towards the plff. Obj. Ad. 

Ans. I had none. 

Cross-Ex. The article of Jan. 30, set out in their writ, wa» 
in my brotlier George's handwriting ; he delivered it to me. 

Ques. Did you believe of him at that time that clients have 
been cheated in ways so deft and adroit as to eUcit firom dis- 
tinguished brother lawyers, while commenting upon the act, 
the praiseworthy title of piracy? 

Ans. I believed it from what I heard. 

Ques. The question is whether you believed it. 
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Court. As a matter of fact did 3'ou believe it? 

Ana. I believed it, jc8, that clients had been cheated. 

First question repeated. 

Ans. I had no reason to disbelieve it. . 

Ques. I want jou to swear whether j'ou did or not. 

Court. The question is very direct. 

Ans. I will not swear ; I will swear to this, I believed it 
from what I knew. 

Court. The source of belief is not the inquiry ; but whether 
in point of fact you intend to state at the time of that pub- 
lication, that you believed that clause. 

Ans. I thought it to be true. 

First question repeated. 

Ana. I had no reason to disbelieve it. 

Court. It is not a question of reasoning or argument. 

Witness. I have answered. 

Court. That is not the question, but did 30U in fact believe 
it to be true ? 

Ana. Why, yes, 1 believed it had elicited that n5mark. 

Quea. Did you believe it was true ? 

Ana. Yes, I did believe it. 

Qi^ea. Did 3'ou sec youi brother George nodding to you 
before you said yes ? 

Ana. That had no effect on me. 

Quea. Before you answered? 

Ana. Not at the time. 

Quea. During the time I have been examining you did you 
see him nodding to you? 

Ana. Yes, sir, I did. 

Quea. At the time this article was handed to you was he 
not your counsel and George^s counsel and Jefferson's counsel 
for years, and is he not now? 

Ana. I could not say to the contrary. 

Quea. How many years had.he been your counsel and 
your two brothers' counsel? 

Ana. Several years, I have no objection to answering the 
question. 

Court. I think the question should be confined to him. 

Jewett. If he knew that he had been George's counsel and 
Jefferson's whether he would be likely to believe that Greorge 
would employ a man for 8 or 10 years who was such a scoundrel, 
and to that extent to be charged with common piracy. T put 
that as a question of veracity to the jury. 
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Bake)\ I object. 

Jewett. I am addressing the court. 

Baker. I protest to this Mud of deimnciation here. 

CotiH. You may ask the witness whi^1i€r at ^al time his 
brother was employing Mr. Powers. 

Ques. put. 

Alls, We had him on a question that had not been settled. 
There is one case in which Mr. Powers is eouhsel for ^H&orge 
and me that has not been settled ; he has b6^n the al^ting 
attorney. 

Court. I exclude ftt)m the case what has occurred since 
publication, so far as George is concerned^ not so far as deft. 
is concerned. 

Witness. Greorge ajid I employed him as partners ; think 
his employment commenced in the fall of 1868. I do not know 
from my own knowledge that plff. argued a ver j- important 
law case for us at Bangor last June , since the pubiicatioii of 
this article. He was our counsel ; I do not know whet1i€*1;he 
case was argued ; Mr. Madigan was engaged with him ; we 
have not discharged Mr. Powers that I know of.' 

Ques. And yet jou believed him guilty of these enormoun 
crimes, did you, and keep him as your counselup to this^^hbur ; 
is that so? I want you to swear, ♦ 

Court. I hardly think you could oblige a witness to answer 
a question of that form ; that is an inference which you'di^w. 

Ques. "Fathers and mothers who dilitag the war giSi^ uj) 
their sons 'that the nation might live,* also paid tribute by 
being defrauded of portions of their pensioDLS and bounties iu 
sums at times actually large, and always reliatively »d."^ ' Did 
you believe that? 

Jm. Yes, sir. 

Ques. Always that they had* been defrauded? 

Arts. I do not know about the words ; I believe that if it 
refers to the fraud. 

Ques. ' 'Business men whose honesty and standing was be- 
yond question, have been reported to the' xsreditor duf a «iBn- 
dition bordering upon insolvency in order' that fees might 
come from the process of collection" ? 

Anis: I do hot know about that. 

Ques. Were you ever defrauded in that way b}^ the plff. ? 

Ans. I do not know that I ever haveibeetfi 

Ques. Ydu are a gentleman of some vnealth and standing, 
are Jou? I design to treat you respectfully; i •-{. 
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Ans. I do not know what you call wealth ; I do not feel 
so ; I do not think I would work so hard if I did. 

Ques. You and your brothers have been in pretty extensive 
business since he has been couilsel for you? 

Aiis, Yes, feir, our partnership embraces George, JeflPer- 
son, and myself, three brothers, partners during the time we 
employed plff. as counsel. 

Ques, Mr. Powers wants me to ask you whether, when you 
published that article, and represented that business men of 
honesty and standing have been reported to creditors in a con- 
dition bordering upon insolvency in order that fees might come 
from the process of collection, whether yon belived, at the 
time you published it, that that representation was true. 

Ans, I could not swear positively that I believed it was 
tmethen. ' 

Ques, Would you employ a man as your counsel whom you 
believe<l habitually cheated his clients to an extent to be en- 
titled to be charged with piracy? 

Ana. I never did employ him after I believed that, myself 
•personally; he was in the case; he was not employed after 
tMt article in any other case in any other business, to my 
knowledge, except the case that he was in. 
- Qwss. Wo\M you have emplo^^ed him 5 or 6 years at a time 
if jfoU had believed that his* clients had been cheated in ways 
so i^teft aiid adroit as to elicit, &c., the term of piracy ? 
' Aw^. 1 would not have employed him. 

Ques. ' Did he ever cheat you ? 

Ans. No, sir; Obj. 

Ques. Did he ever cheat your firm ? Obj. 

Jewett. I don^t press it. 

Qu^s. In r^ation to this last branch ; ^ ^seizures have been 
made, one fourth of which belonged to him by virtue of his 
position. Another's name was signed as informer, so as to 
rob the government of this quarter share, and put this amount, 
as booty, in his pockets ;" did you believe that at the time you 
published that article ? 

Ans* I did, from the evidence. 

Court. Not that, but whether you believed it. 

Baker. If you believed it that was enough. 

Ans. I did believe it. 

« lues. Do you believe it now? 

Ans. Yes, sir, I have no reason to disbelieve it. 

i^ies. Do you believe it? 
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Am. I do from what knowledge I have. * 

Ques. Do you believe that he has robbed the government 
of one fourth of seizures to put money in his pocket? 

Arts. I don't wish to answer ; I will say that I have no 
reason to doubt. 

Ques, Swear that you do or do not believe it how. 

Ana. I do not wish to ; from what knowledge I had^ and 
information— 7 

Qjues. Do you want to take back any part of that article ? 

An^. No, sir. 

Q^ues. Whether or not you want to? 

tAn$. No, sir, I do not. 

Ques. Do you want to take back any part of that article 2 

Aits. No, sir. 

Qtt6». Here is an article of the 20th of March. 

Ana. I know what it is. 

Jewett. I offer it to prove express malice : 

"As for ourselves we only ask trial, which we have good reasons 
to fear will never take place. If twelve honest men shall decide 
that we have outraged public decency, we will submit to their 
verdict with resignation, and cheerfully pay the penalty. We 
eommenced this fight in behalf of the^ public morals and the wel- 
fare of the community, months ago with our eyes open ; and W4» 
propose, in our small way, to continue it^ asking of those opposed 
no favors, and shrinking from no responsibilities properly placed* 
We have yet a few thing to say, which may possibly modify 
Ae result." 

Qw€s. Before you published this article had you heard the 
statement of some half a dozen of tMs town, A. G. Hunt, Asa 
Davis, J. B. Hutchinson, six or seven men in number, that 
she did not know the plaintiff? 

Court cautions counsel against caning up collateral quesr 
ticms. Question withdrawn. 

Baker. I am willing he should put his foot in. 

Direct. Mr. Powers was employed by us at the time of this 
publication of Jan. 80, in only this one case that I referred to ; 
he had been in that case a year or two, more or less ; that case 
had not been decided ; Mr. Madigan was counsel with him for 
us. I suppose Mr. Madigan took the management of the 
cause. He has not been employed by either of us since Jan- 
80, 1878, to my knowledge ; I think that case has not been- 
finally decided. 
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DKPO8n90» OF AmftiE G. CoRaiEueON. 

Deft, puts in deposition of Annie Grant C^melison of 
''Woodstock, as follows :: 

I, Annie G. €omelison, of Woodstock, in the eounty of 
Carlton and Province of New Brunswick, Dominion of Canft- 
da, of lawful age, on oath testify and depose : 

In answer to deftf s counsel : f 

1 . Qve#. What is your name, age and residence ? 

Ans. Annie Grant Comelison ; age is 22 years ; and res- 
idence at Woodstock. 

. '2. Ques. State in what town and in whose family you 
lived from Sept. 1872 to Aug. 1873. 

Ans. I lived during that time in Houlton and.in the fami- 
ly of George B. Page. 

3. Ques. State whether you are acquainted with Llew* 
ellyn Powers, of Houlton, the plff. in this action, and if so, 
when you first saw him, and near what house ; whether he 
was riding ; what, if any thing, he then said to you ; and what 
you replied to him ; and if 3*eu then knew who he was, and 
if not, how you ascertained. State all the particulars. 

Aus, I am* I first saw him opposite the Academ3\ He 
was then riding. He- asked me if I would take a ride down 
the street. I made him no reply, I did not then know who* 
he was. I was then on my wa}''- ta a friend's house, and when 
I got there was telling of this occurrence, and the man rode 
round past thei^e, and I asked who he was, and understood my 
friends to say that it was "Powers^' 

(Plff 's counsel seasonably objected to the last part of the 
foregoing answer, because hearsay evidence.) 

4. Ques. State when, if at allyyou saw hifn again ; where 
you saw him ; and what, if any thing, he then said to you, and 
what reply, if any, you made to hiin. ' 

Ana. I saw him again down by the court-house, standing 
on the comer. He asked me if I would take a walk down on 
the ndlroad I made - no reply. 

«5. Ques. Please estate any other time when he made any 
talk witih yow on' the street, if any there w^re. 

Ans. On Main street, opposite the saloon once, and agaiff 
when I was coming across the street from Dr. Donnell's with 
a pail of water, are all the other times I remember, up to the 
first of March. 

6. Ques* State whether or not you saw him on Saturday 
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night about the 1st of March, 1873 ; and if so, where you 
had been and what for ; where on the street did you see him ; 
whether he walked close up to you all the way home, or not ; 
whether or not he stumbled, or pretended to atumble iigaitist 
you, and if so what he said about it, if anything ; whei^^oe 
not he asked you if it was not late j&>r yovk ta b^ out ;. wh^- 
cr or not he asked you if you were lame^ and what madQ you 
so ; whether or not he asked you if yoa were married and had 
children ; or what did he say, if any thing, in relatipn tp that 
subject, and what reply, if any, did you make ; and whether 
you said any thing, and if so, what about white Ike's wife and 
other black women ; and whether or not he said any thin^ 
and if so,, what did he say about the best hug he ever had ;. 
and what, if anj- thing, did he say about not foreing ^3^onie, 
but if the}' were willing. Please state fully all. that he did 
and said on 'that occasion, and what replies 3*ou made to him. 

(Plff 's counsel object to the foregoing interrogatory because 
leading and suggestiye.) 

Ans. I did see him one Saturday night, about the Ist of 
March, 1873. I had been to the market for some, steak, and 
saw him near the custom-house. He did walk close up to me 
all the way home. He did stumble against me, and said, ^'If 
I fall on 3'ou, you mustn't think it is done on purpose, but 
accidental." He asked me if it was not late for me to be out« 
He said to me, "Are you lame? what is the matter?" He 
asked me if I were married or had any children, but I forg^ 
whether I made any reply. I told him that he needn't take 
me for white Ike's wife, and because be had two or three black 
women, he needn't think that they were all alike. He 3ald 
the best hug he ever had was from a girl like me. He said 
he wouldn't force any one, but if they were willing, I called 
him a psde-faced fool, and came in the house. 

7. Qi(£8, State whether or not said Powers had spoken 
to yon in a similar manner at several other times ; and if oOr 
please state what he said on those oceasions« as ne>ar as you 
can recollect. 

(Plff 's. counsel object to the form of foregoing interroga- 
ory, because leading and suggestive.) . « 

Ans. He did so speak to me. Sometimes I didn't, imder- 
stand what he would be saving to me. 

8. Quea. State whether or not said Powers' route from 
his dwelling to his office lay directly past George B. Page's, 
where you lived, as above stated, or by some other atreet. 
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Ans. I have seen him go past the house. His route to and 
fh>m Ib past this hons^. 

S. QUes. Please state how often you were accustomeil to^ 
see him pass, and whether or not you knew him perfectlj- well. 

Ans. I saw him pass most ever}- day, and knew peiifectly 
well who he was.' 

10. Qtt^«. State whether or not 3'ou signed the original 
writing, a copy of which is as follows : 

''HbuUon, March 12, 1873, . 

I, Annie G. Cornelison, residing in the town of Houlton, 
working in the family of jGr. B. Page, in the capacity of a col- 
ored servant, make the following statement on oath : A week 
ago lafit Satorday evening, between 9 and 10, as I parsed the 
custom-house, Llew* Powers came out and walked clos^ up to 
me aU the way home. His first question was,. ^^Isn't it late 
for ycm to be out?" I made no answer. Then he said, '^You 
are lame ; what is the matter with j^ou ?" I said, ^^It is none 
of your business." Then he asked me if I was manied, if I 
had any children. I told him it was none of his business — 
that I did not want him to speak to me — ^that h^ needn't 
take me for white Ike's wife, and because he had two or 
three black women here, he qeedu't think the}' wer^ all 
alike. He kept on talking all the way, though I took 
no notice of him. Among other things he said that the best 
hug he ever had was from a girl like me. That he wouldn't 
force any one, but if the}- were willing- I called him a 
pale*faoed fool, told him everybody knew what he was, 
suad that I did not want him to speak to me again. He has 
spc^en to m^ in a.similar manner at least half a dozen timei?^ 
sitfece la^t $ept. He has asked me to ride with him. He has 
asked me to walk down on the railroad ; and thoi^h some- 
timea I, haven't answered him, I have felt insulted every time 
be has spoken to me. Annie G. Cornbi^ison." 

And also state whether the statements in said writing are 
true. 

Ans. I did sign such writing, and it is true, whfUt I signed. 

11. Ques. Please state whether 30U coiupjained to Mrs. 
Page and others about what Powers said and did to you ; and 
if SO) to w)K>m did you eomplain, and how soon after 3'ou had 
seen him at ^e various times? ^ 

(PlfT's counsel object to the foregoing interrogatory, be- 
cause irrelevant and leading.) 

Ans. I did so complain to Mrs. Page and to Miss Esther 
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Sutherland, and Katie Carpevter and Jennie Bonnd were al- 
so present, immediately after I came into fhe liouse, on tbat 
Saturday night. At the other times I spolce of them soon 
after. 

1 2 . Ques. Did you see anyone When you went down town 
.on that Saturday evening in Mai^di ; anA if .so, Tvliom ; aiid 
what, if anything, did you hear him say? 

Ans. I do not understand. When I went down town that 
evening I saw Mr. Powers in a sleigh with another man, and 
they stopped at the custom-house, and Powers said ^*if I have 
not got it in my office, I do not know wliere it is." 

Cross-Interrogatories, by plff's counsel. 

1. Ques. State whether or not you hare at anytime giren 
a different account and told a different stor}- in relation to the 
matters you now testify to. 

(Deft's counsel object, to the foregoing interrogatory, be* 
cause against the rules of evidenee, mid that the witness can- 
not be questioned in regard to her former stafemettts, which 
can be best shown by other evidenee.) 

Ana. I never thought that I had told anything different. 

2. Ques. Soon after you signed ihe affidavit alx)ve refer- 
red to, were you arrested and brong^it before trial justice 
Robinson at Houlton? 

(Deft's. counsel object to the foregoing, ^[>ecau«e statements 
of the witness are not the best evidenee.^ 
An9. No. 

3. Ques, What statements, if any, did yon make in refer- 
ence to the matters contained in said affidavit, in presence of 
William M. Robinson, J. B. Hutdunson, A. G. Hunt, As« 
Davis, C. M, Herrin, and Paul Tomlinson, at Mr. Robinson's 
office in Houlton, soon after you had signed said affidavit? 

(Deff s counsel object to the foregoisig inteiTOgatory om 
same ground as to first question.) 
Ans. I told them Mrs. Page wipote it, and 1 signed it. 

4. Ques. Is that all the statement 3'<mi there made? • 
Ana. I think so. 

.5. Ques. Will you swear that yOu tiien and there made 
no other statements than the above? 

Ans. I should not like to swe^r that I did not, because I 
was taken in a way that I did not know what it was for, until 
I got there and heard it read. 

6. Ques. Were you asked thiere^ if yon understood the 
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Affidavit 3011 had signed, and did you not say no — and wns it 
not then read to }Ou at your request ? 
• A71S. I do not remember whether that question was put to 
me or not. When Mr. Herrin asked me if I had readtlieaffi- 
•da>it, I didn't know what he meant till I heard it read. I do 
not remember whether it was at my request that the affidavit 
was read. 

7. Qne^. Were you ^sked there, if you had any counsel 
or lawj'er to assist you, and if so, what did you replyi? 

(Deft's counsel object to foregoing interrgatorj^ as irrele- 
vant.) 

Am. Yes, I think I was so asked, but I forget whether I 
answered it or not- I don't know. 

8. iiues. IMd you not there say in presence of the above 
named perisons, in substance as follows? ^'I want to tell the 
whole truth about this now. I was mistaken about the man 
being Mr. Foweris. I do not know Mr. Powers, and should 
jQOt know him if I met him. I have been so worried by Mrs. 
Page and Mrs. Hatheway, that I did not know what I signed, 
Mrs. Page sketched the affidavit and I signed it, at her solicit 
tation and Mrs. Hathewav's. And thev said it would go no 
farther." 

(Deft'd counsel object to the foregoing interrogatory on 
:»ame ground as to first question.) 

Arts. I don*t believe I said an^ihing of the kind. And I 
<did know Powers when became in there that night, into Rob- 
inson's office. 

9. Ques. Were yoaliiere asked if 30U would sign a state- 
ment to the above effect, and- did you not reply, ''Yea, and 
jswear to it too," or words to that effect? 

Ans. I think they did ask me a question to that effect, but 
.don't know as I answered it at all ; didn't know as it was 
Tight. 

10. Ques. Will 30U swear that you did not make the 
statements referred to in the eighth interrogatory above? 

Ans. I don't think I will swear to that, but don't think I 
made any such statements — I don't remember. 

11. Qne$« When was it vou first saw Llewellyn Powers 
to know him, and where ? 

Ans. He has been pointed out to me by persons, and the 
first time was by a girl walking with me on Main street. It 
was on a Sunday evening sometime Jbefore the meeting him in 
March, a long time before. It was months before and in 
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warm weather, bat I can't tell how long before. 

12. Que^. Where were you at work at that time, and was 
it in the summer of 1872, that he was first pointed out to. 
you. 

Ana. I was then working at Gr. B. Page's and it was in the 
summer of 1872. 

13- Qwe«. When did you c(»nmence work for G. B. Page ? 

Arts. 9n 10th September 1872. 

14. Que«* How long had you been at work for Mr. P^ige, 
when Mr. Powers was first pointed out to you as above stated 
— about how many weeks as near as you can recollect? 

Ans. It was some weeks. 

15. Que«. Who was this person, who fii'st pointed out 
Llewellyn Powers to you, as above stated? 

Ans. It was Katy Comelison. ^ 

16. Qjuss. Where is Katy Cornelison now, and when did 
she go away firom Houlton? 

AifiSi I cannot remember the name of the place. She went 
away late in the fall. 

17. Ques. Did j^ou inquire of Katy Cornelison, and did 
you pay any particular attention to the person pointed out? 

Ana. 1 diid not inquire. As he passed she said ^'That is 
Mr. Powers." I did pay attention so that I would know him 
again. 

18 Q,ues. When was Mr. Llewellyn Powers next pointed 
out to you again, and by whom and where was it? 

Ana. He was pointed out to me again by Isaac CcH^lison 
on Main street. It was about the fi]:8t part oif the winter^ but 
I can't remember exactly when. It was the winter of 1872-73, 
Imean. 

19. Quea. Did you inquire of Isaac Comelison who it 
was? 

Ana. I did, and he said it was Mr. Powers. 

20. Qi9isi. Who pointed out* Mr. Powers to you again after 
thiHi apd whoQ and wh^re ? 

Ans. Nobody else, that I remember of. 

2L QueSi When was it that a person asked. you to ride 
with him near the Academy in HouUon ? 

Ans. In September — about the first Sunday I was in Houl- 
ton. . . 

22. Ques* What time in the day was it ; what kind 4>f a team 
was the person driving ; who. if anybody^ was riding with him ; 
and how was he dressed ; and what was the color of the horse ? 
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jint. I think it wm between ten and eleven o'clock in the 
forenoon ; be was drimg an open team ; a UMe ebild was with 
liim; can't tell how drcMed I oan't tell the color of the hofiir 
^l^er. 

23. Ques, What kind of a carriage was it^-and was it op 
not an open buggy wagon. How large was the child* and was it 
a hoj or a girl ? 

Jns. I cannot say exactly, bat the carriage wais not covered. 
The child was small and can't tell nThether a bokr or a girl. 

24. Ques. Where were yon gdne at the time; aad what 
was the conversation that occurred between you ? State thd 
whole of it 

Ans. I was going up to Mr. Talbot's. The man asked tie 
if I would take a ride wil^ him doiy n street. That was all that 
was said. I made no reply. 

25. Ques, Did vou reoojgnize tiiis person ; had you ever see^ 
him before to your knowl#^e ? 

Ans. I did not know him. I had never seen him before that 
know of. 

2i. Ques. How' did you ascertain and find out who it was ? 

Ans. I asked those present when he rode by who it was, and 
understood them to say **Powers." 

27. Ques. Who was present when he rode by, as staled ? 
Ans. If r. and Mrs. Alvin Talbot and Beverly <3<Mmeli60n. 

28. Ques. Where were they when they told you so ? 

Ans. Beverly was standing in the door at Talbot's h(ku3c, 
and Mr. Talbot started to go and see who it was going l^y. 

29. Ques. About how far is it from Talbot's house to. the 
road opposite the Acadetny ? 

Ans. It is not very far ; ' I cannot tell how far. 

iO. Ques. When was the conversation near the court*house 
in Houlton, in which yott «ay you were asked to walk with him 
down on the railroad ? 

Ans. That was dumnig the latter part of the fall, as near as 
I can remember, the isAl of 1872. 

31. Quts. What time in the day was it ? 

Ani. In the evenlb^'eaHy, but I can't state at whath^ur. 

32. Qim. Was it &en dark ? 
Ans. It was not veiy dark. 

33. Ques. Where were you going at the time of this meet- 
ing? ' 

Ans. I was going to Mr. Comelison's. 

34. Ques. Sta%e f«d,ly the whole conversation, and all that 
tcok place on that occasion. 
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asked me if I would take a walk down on the railroad. 

35. Ques.. Do yon remember what day of the week ' iliia 
was? 

Ans* No, I do not. 

36. Que$. Was there snow on the ground then ? 
Am. No, (here was no snow. 

37. Qusf* Please state when Mr. Powers made any talk 
with you opposite the saloon on .Main street ; what time of day 
was it ; and what did he say ? State fully all the partienlars. 

Am. It was in the winter, but can't state the time exactly ; 
I know there was snow on the ground ; it was in the eyening ; 
can't tell the hour, but think it couldn't haye been later th»D 
nine o'clock. He said,. <'Good evening," and asked several other 
questions which I did not understand. 

38. Ques. Did you stop when he said "Good evening" ; or 
did' you pass immediately on ; and was anybody with you, or 
any one else present ? 

Ans. I did not stop ; I kept on coming home ; there was no- 
body with me ; and no one else present at the conversation. He 
walked along ahead of me, and kept talking back to me. Whoa 
we got nearly opposite Mr. Woodbury's house a young man came 
along and- said, <<Good evening, Mr. Powers," and turned in to 
Mr* Woodl^my's gate. 

. Sftt 0^9$. How far ahead of you did Mr. Powers keep, 
talking from the saloon to Woodbury's house. 

Ans. He kept just a few steps ahead. 

40. Ques. Did Powers keep talking to you all the way froo^ 
|he saloon to opposite Woodbury's house ? 

Am. I can't say that he kept talking all the way along ; but 
ke kept speaking back to me, saying something. 

41. Ques. Will you state anything that Powers said to 
jou OB that occasion, except ''good evening" ? 

Ans. I think at that time lie asked me if I lived up on the 
Hill ; or were going up on. the Hill ; one or the other ; I don't 
remjsmbcar anything else that I rightly understood. 

42» Ques. Were you constantiy meeting and passing people 
"yss fte sidewalk ; and who was the person that went in to Wood- 
bury's gate? 

Am. No, sir. I did not know the young man. 

43. Ques. Will you swear that there were no persons pass- 
ing up and down the sidewsdk at tiiai>time» between the saloott 
and Mr. Woodbury's house ? » 

Am. I will not swear to it, for I am not positive sure. 
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44. Ques. What is your best belief about it ? 

Am. . I think there wasn't any one but this youlig man that 
liappeiied along ; no one that I Mmember. 

45. Qu€9. Was anything indeoent or improper said to you 
4>n.that oocasion by anybody ? 

An$. Only what was said by him, which I supposed was im- 
proper, or he would haye talked out sol oould understand what 
ae.said., 

46. Que$. If you did not understand what he said, how do 
JQVL know or suppose it was improper or indecent ? 

Ans, From the manner, the way he was acting at the time. 

47. Qum Tell us what that manner was, and how he acted 
to give you such impression. 

Ans^ Turning round and gaiing me in the face when he was 
talking to me what I didn't understand. That was all I can 
tell. 

48. Ques. How many times did he turn round and gaze upon 
jou in that way ? 

Ans, . I can't state how many times, but he did it two or three 
iiaes that I am sure of«-*more than that. 

49* QiMff. JEf he was so short a distance from you^ why could 
you not understand what he said ? 

Ans. He muttered his words in a manner that I did not under* 
atand^ 

* 60. Qftei, When he said to you "Oood evening,'' and when he 
a/dtea you if you lived up on the Hill or was going up on the Hill, 
49tate whether he then muttered his words ? 

Ans, He said ''Good evening" so I understo^ him; and so too 
I understood the other words as given. He did not then mutter 
hxa words, so but I undex^tood. 

51. Ques. How far did Mr* Powers accompany yen that 
evening — and where did he leave you ; and did you say any- 
Hking to him from first to last? 

jins, I came home and he kept on past Mr. Page's — ^I said 
Clothing to him — made no answer from first to last, I made no 
answer at all. 

52. Ques. When was it that you say Mr. Powers spoke to 
you, while you were carrying a pail of water from Dr. Donneirs ; 
what time of day was it ; what did he say, and what reply did 
you make, if an^ ? 

Ans. It was in the day time, between twelve and one o'clock. 
It was in the winter, a year ago, but I cannot fix the date. He 
said "It is a nice afternoon," and I asked him if he was sure — 
that was my answer. That was all. 
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53* Qu994. Whea jrou fix98t Bam IJMidijni Poweic^ on 
the Saturday evening aft befbre . te(rtified tow was ]ifr*miJi6t 
iu a dleigh with another man, andif ao, Wh«l>tine mibe 
evening was it ; and was or not the team iieadidd up litireet 

and towards Mr. Powers* house? 

Ans. He was. I think it must have been near 
ipV'lock or about .e%ht, bat can't state that exacdj. 
team was hetided up Main street. He rode upaiid stopped 
ai:thediBtomH»faoaBe. 

64. QiAes. Did you see Mr. Poweni g«l out of the 
sleigh — and if so, where did he go? 

^71^. i did ; and he went in the custom-liottse, I sup* 
pose — he went towards it. 

55. Ques, Was the team there when you returned 6n 
your way home. 

AnSm No, sir. 

56. Ques. Do yoa know the.man who was in the d^b 
liiere with Powers, or oan you give any description of Idm ? 

Ans. No, sir, I do not — ^I can't say lliat eould describe 
him, but am pretty sure he had on a* light coat. That is 
all the description I can give. 

57. Ques. When you returned a second time fifom 
the market, state where you first saw Llewellyn Powers, 
.tod whether or not you then saw him cofoiing out of the 

custonshhouse^ and if so, you saw.or»lieafd him lock the 
door? Please to be precise and particular • 

Atis. I suppose he came fr6tn the ousfeomrhouse, it was 
from that way-^I didn't hear him lock the door.. 

68. Ques.. Where was he standing when you first saw 
him at this time? 

Ans. I can't say that I saw him stonding. 

59. (^ues. Was he sitting. down? 
Ans. He was not sitting dowp. 

60. Ques. What was he doing? 

Ans. I can't say that he was either standing or sitting 
— ^he stepped out of there somehwere, 

61. Ques. Stepped out from where? 
Ans. From the custom-house. 

62. Ques. State who first suggested to you that the 



37 

person who scented you there must hare been Llewellyn 
Powers ? was it not Mrs. Page or Mrs. Hatiieway, or one df 
them, and have you not so stated and more tlian once? 

Ana. I had seen him so many times I knew him myself. 
Neither Mrs. Page nor Mrs. Hatheway told me. I have 
aever stated anything of the kind, that I know of. 

63. Ques. Why do you evade and refiise to answer the 
first part of the last question ; and will you now state who 
first suggested to you that the man was Llewellyn Powers ? 

Ana. The only answer that I can give is that I kaiew who 
he was. Wheliier right or wrong, &at is all 1^e> answer I 
cah give. 

64. Quea. Do you refuse to give any other anvwen, atid 
do 3'ou refuse to tell who first told you to say that it waa 
Llewellyn Powers ? • 

Ana. Nobody told me to sa}' that it was Llewelljn Pow- 
ers. I knew right well who it was myself. 

65. Qiiea. Are you acquainted with Mrs. Alvin Talbot 
of Houlton ; and how long have you known her ; and ^ave 
not your relations with her been friendly and intimate? 

Ana. I have known her ever since I can remember. No, 
I never was intimate with her. 

66. Quea. While you were at work at Mr. Pile's how 
often were yon at Mrs. Talbot's house? 

Ana. I can't state how often I was there. 

67. Quea. Were you there once a week? 

Ana. Some weeks I was there once or twice during the 
week, but not there every week. 

' tS. Quea. Stale whether you had conversations with 
Mrs. Tall^t in reference to thec^ matters concerning Mar. 
P<$wers, whifeh you have testified to ; and how often have yoii 
taOM withiher about it? 

Ana. I can^ say that I <fan say of telling her the real faets 
of the case unfil after the trial at the town hall. I can^ state 
how many times I talked with her about it. 

69. Quea. Did you ever state to Mrs. Talbirt or to any- 
one else, that there were things in that affidavit thai you knew 
nothing about when you signed it? 

Lihiy. I i^ter ^d, as I know of. 

70. Quea. Did 3^tt state to Mrs. Talbot or to aij^roneelse, 
that Mrs. Page got it np and that you sig;aed it without know- 
ing what was in it, and that Mrs. Page said it shall go no 
farther— ot in substanee this ? 
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AnA. No I did notr-but I did teU Hrs. Talbot, that I did 
not know that it was coming out in public, till the officem 
came after me. 

71. Q;uea. la that all you told Mrs. T^dbot in referenoa 
to these matters? if not state ftdly whatever you have said 
to her about them. 

Ana. I oan*t say, perhaps I may have told her mcMre paf* 
ticnlars ; but I can't rightly remember. 

72. QwB8. Did you on one occasion point out to Mrs. 
Talbot the person you said was the one who asked vou to ride 
opposite the Academy ; and did not Mrs. Talbot tell yon who 
the man was? 

(Defendant's counsel object to f<:»regoing interrogatory, as 
being a repetition of former questions.) ^ 

Ans. Yes ; I think I called on her and her husband to see 
who it was — and Beverly, gave tJie answer. 

73. Que^. Did you ever point out the man to Mrs. Talbot 
more than once? ' n 

Ans. Not as I know of. 

7.4. Qwea. State whether or not some time last spriiig 
you started to go down town in company with Mrs. Page and 
Mrs. Talbot, and whether or not you did not say in their 
presence, near Mr. Woodbury^s house, that the man who had 
insulted you was Mr. Henry J. Hatheway or a certain other 
person, or in substance that — ^and please state whether or not 
Mrs, Page said ^^Annie, you must not say that, it will spoil 
everything," or words to that effect. 

Am. During the day of the trial I remember of meeting 
Mrs. Talbot, but I can't remember what was siud between her 
and Mrs. Page — I did not say that Mr. Hatheway was ^ 
man ; I did not mention his name to her, nor ^e tOg^me ; that 
I can swear to. I did not accuse anybody but Powers — never 
wad any such remark passed to tne by Mrs. Page that I re- 
member of. 

lb. Ques. Wbere was this conversation had ? 

Ana. We met Mrs. Talbot, but I don't remember whether 
it was above or below Mr. Woodbury's. 

76 . Quea. What did you say, if anytjiing, when informed 
that you were mistaken about it being Llewellyn Powers ? 

Ana*. I don't remember what 3?eply I made. 

77. Quea. What time did you quit Mrs. Page'sr employ, 
and was it with her knowledge and consent? 

Ana. I don't remember what month exactly, but think it 
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most have been August, It .wasn't with her knowledge or 
consent. 

78. Ques. Where did you go, and in whose family did 
you obtain employment I 

Ana. I went to "Woodstock, New Brunswick, and into the 
family of Mr. Edward W. Williams. 

79. Ques. Did you have any conversations with Mr. 
Williams's wife in reference to your being uncertain or mis- 
taken about it being Mr. Llewellyn Powers ? state ftilly what 
you said to her about it. 

Ans. I never did. 

80. Ques. Did you have any talk with her about these 
matters at all? 

Ans. Yes. Simply, she said she read it in the newspaper. 
I didn't say much to her about it ; only when shie asked me I 
told her the facts as near as I could. She said to me that it 
would have been better if I had said nothing about it ; and I 
told her supposed it would — I should have overlooked it, if I 
had supposed there would be so much trouble about it. 

81. Ques. State where you were next employed after you 
left Mr. Williams. 

Am. I am still employed there ) have lived there ever 
since. 

82. Ques. State what money was paid or promised to be 
paid, and by whom, if you would come to Houlton and testify 
against Mr . Llewellyn Powers. 

Ans. There was no money promised to me, for me to come 
here. 

83. Q^es. Bow piuch money has at any. time been paid to 
you for that punK)6e, or to your father? 

Ang. I donH know anything about him ; after I had been at 
home a few days after being over to Houlton last Sept., father 
gave me ten dollars. When they wanted me to come over, I 
said I would not come unless fatiier would come with me^I 
was lightened and sdd I would not come alone, but would, 
go to his house, and do just as be said ; would come over if 
he' would come with me and take me bade with him. 

84. Ques* State what i>ersons called on you to try to get 
you over here, before the time when you came in September. 
Give their names, and what offers, if any, they made you. 

(Defendaiit's oonnsel object to the foregoing, interrogatory 
as irrelevant and improper, unless shown to be in some way 
connected with the defendant.) 

Ans. Nobody called to get me over. Mrs. Page called 
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and Mr. Hatheway called, but I would not go with them, but 
tM them to go and siee father, and directed them where he 
lived. 

85. Ques. How many times did Mrs. Page call ; &nd how 
many times did Mr. Hatheway call ; and what did they call 
for? 

Am, Mrs. Page called twice, and the first time I refhsed 
to see her. 1 think Mr. Hatheway called twice ; called to see 
if I would give my deposition, I suppose. 

86. Q^e8. What did they or either of them offer you if 
you would come to Houlton and give deposition against Mr. 
Powers. 

Ans, . They made no offers to me, either of them. 
8 7 . Q^es. What promises or offers did they make to your 
father. 

Ans. I d.on*t know anjrthing about that. 

88 . Ques. At whose request and solicitation are you here 
now ; who sent for you ; and what money or other valuable 
thing have you or your father received, or iare to receive, and 
from whom, for coming and giving this deposition against 
]>ir. Llewellyn Powers ? . 

Ans. Father eame and asked me if I should come over 
and give my deposition, as he thought it was no more thau 
right ai\d justice that I should do so. I can't tell you who 
sent for me, no more than that father came for ine. I have 
not received anything, or heard of any expressions about any 
such thing. 

89. Qtee». Do you mean to say,* that you did not know, 
either from your fa&er or otherwise, that you had been sent 
fiOr to come to Houlton, by Mr. Car^', lbs. Pf^e, ox Mr. 
Hatheway, to give this deposititipn ag^ins^tMr. Powers, aad 
that you were to be paid for doing so? 

Am. t don't know anything about it, onl^ 'tiiat father 
came for me to come, and thought it was no more than ri^ 
tiiat I should come over here. I can't say who sen^ for me. 
Father did not tell me who sent. 

90. Ques. What' does "plaintiff" mean ; what does the 
wcMrdmean? 

Ana. t couMi^t tell you. ^ 

91. Ques. Are you not acquainted with the plaintiff in 
this action? 

Ans. I can't answer, because I don't know the meaning. 
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92. • Qwes. H«Te you not akeadj testified thftt you knew 
tlie plftintifr in this action ? 

(Defendant's counsel object to foregoing interrogatory be- 
cause witness cannot properly be questioned in. regajxl to 
what she has already testified to.) ' | 

Ans. I don't know the meaning of it, and I don't care to , 
answer. 

93. Quea. If you have so testified, was it not falsely ? 
(Defendant's counsel abject same as before.) 

Ans. Every word that I have testified to is true, as near . 
as I can remember. 
Examination in chief resun^ed. 

13. Quea. Have you any correction to make in regard 
to your reply to question as to being arrested? . , 

Ans. I was arrested. 

14. Quea. At or about the several times when you were 
dspoken to by Mr. Powers, as stated by you, did 3'ou com- 
fflaunicate the facts to anyone, and did you relate it as being 
ispoken to by the same person? 

Ans. I did so state, and always as being same person. 

15. Ques. Who carried you to Woodstock at the time 
jou left Mrs. Page's without her knowledge? 

Ans. Beverly Cornelison. 

16. Ques* Why did you leave Houlton at that time, and 
in that manner? 

. Ai^. Because he told me some fearfUL stories of what 
fTonld be the consequences to me if I remained. 

ANNIfi Gr. CORKELrsOK. 



GEORSE GABY, Houlton, called by d^., testi^bed: 1 
wrote the article fh>m which Ihe second count in the writ is 
taken. 

Ques. Whielter you had any previous -consultation or.iu- 
terview witti tiie d^. in relation to it? O^j. 
Am. I do not recollect Hiat I had. 

Ques.' Did he in any way aoUdt.it? ObJ. 

Ans. Not except in a general way. I was requested to 
write artides for the Times. 

Qu^s. Did he in any way solicit such an artide ? 

A^». XdOnotrecoUeot. 

Ques. Did you have any conversation with him about it 
alter it was written and before it was publisiKd? Obj. Ad. 
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AiVB. I think not. My impressions are that I sent the 
article by my brother Jefferson to the editor. I was unwell 
at the time it was written, if I remember ooireetly. * 

Qu€^. State whether yoa had any information upon wfaioh 
you relied tdbase these several charges upon? Obj. Ex^- 
duded. 

Court. I shall instnict the jury that the deft, is only re-- 
sponsible for tiie consequences of his own act and ibr his own 
malice. 

* Jetoett. I hope I shall not argue that he is responsible* for 
another's, act or malice, unless he adopts it or conspires witb 
it 

Court. I do not. exclude, when you put the question of any 
information, I do not exclude personal knowlec^ to which be 
can testify as a fact. 

3aker. I intended to cover that. 

Court. If he knew any thing he can testify. 

WUness. If Mr. Powers told me any ficts would I be per- 
mitteil to testify to them? ' 

Court. Your counsel will instruct you about that. 

Witness. I wanted to know what was meant by my own 
knowledge, as to what I could or could not testify to. 

Ques. There is a statement here, doctor, **as to elicit from 
distinguished brother lawyers, while commenting upon the 
act, the praiseworthy title of piracy." Did you bear Thomas 
B. Reed make that statement in reference to a business tran-!- 
saction? *" 

Court. 1 think the substratum of the charge is first ; the 
distinguished member of the bar might be admissible alter* 
wards. 

Baker. 1 don't suppose that unimportant details are of any 
— . The substance is the l^ing. 

Court. The gravamen of the charge is fraud, you better 
waive the question at present, and lay the foundation. 

Jew^. 1 ask that thev amend their specifications and let 
us know whether it is a distinguished member or members. 

Court. I think the gravamen is the fraud. . 

Cross-£x. Ques. At any time before the publication of 
that article you wrote did you agree witli your brother or not 
to indemnify him, to hold him harmless for Ifae consequences 
of publishing that article in his paper ? 

Ans. Not to ny reooHection, but for any artide that I did 
whte I should be willing to hold him harmless. 
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Que«. Was or was not the understanding between yon and 
him that any article you wrote, you would be responsible for? 

An$, I tiiink not. 

Ques. Then you hold yourself responsible for the conse- 
quences of this yery article ? 

Ans. I do. 

Ques. At any time before you wrote this article did you 
or did you not ever threaten that you would knife this plff. in 
the back every chan'ce you could get, and that you hoped God 
would permit you to live long enough to get square with him ; 
whether you did or did not make that threat, or substantiallj 
that threat, perhaps in a little different language, to Edwin 
Wiggin, Jr.? 

The Court suggests that the counsel are making the deft, 
responsible for tiie hostile feelings of the witness. 

Jewett. He stands at the bottom of this prosecuton so far |0 
this article is concerned ; then I claim that he being himself a 
party in interest, I claim to show his declarations (^hostility, 
his malice. ' 

Court, His brother is not responsible for his alleged malice. 

Jm/oett. I submit and maintain the position respectfully that 
we have a right to show the declarations of a party in interest 
in any civil suit, when it is established. 

Court. He is not a party in interest ; the responsible party 
nevertheless is Theodore Gary. He is responsible to the plff. 

Jewett, He says that he is a party and is responsible. > 

Court, I understand him to say there is no contract, as a 
man he feels that he will hold his brother harmless. 

JBaker. He said he should be willing to hold himself re- 
sponsible to tHe plff. for this a^cle. 

Ques, I ask you whether or not you hold yourself responsi- 
ble to your brotJier. Obj. 

Court. I do not think you can oblige a witness to express 
any sentimental feelings* 

Qiies. I want to know whether you hold yourself, as be- 
tween you and your brother, responsible for all the conse- 
quences of the article which you wrote ? 0^\ 

Jewett. This is crossrexamination. 

Court. I think your question should relate something in 
the past. 

Qu^. Whether he does to-day hold himself responsible to 
his brother? 

Witness. The judge's explanation is substantially what I 
intended. 
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Ques. Whether or not you hold yoarself feaponsi^e to yo^r 
brother? 

Court, Whether or not at that time, there was an under- 
standing 9r arrangement? 

A)is, No, sir, he has never required or intimated anything 
of that kind. 

Ques, If you become responsible it is merely a voluntary 
act of your own? 

Ans. I should consider it an act of duty. 

Ques, Is there any engagement or obligation of any kind, 
any arrangement, or is it a mere self-imposed duty ? 

Court. Whether there is any arrangement* or bargain witlx 
his brother, in writing or in words, directly or indirectly, whidU / 
amounts to an understanding between them that he shall hold, 
his brother harmless for all damages that Mr, Powers may 
reg^ver against him for that article ? 

Atis. No, sir, 

JBakei\ I ask the court whether or not we are not entitled 
to have the rest of this article of January 30, read. 

Jewett. We make no objection to their putting the article 
in the case. 

Court, The ground of my ruling is tliat they are distinct 
and independent matters. 

First Specification. 

JAMES McFREDERIC, Northampton, N. B„. called by 
deft., testi^ed: John Knowles, son of my mother4n4a^> 
Naiicy Kitipwles, ei^isted August before Lee suiTiendered,:iii 
the U. S. service, in same . regis^^nt with me. He went as ar 
substitute for Thomas Buckley, who was to^ive him $300 for 
going. Buckley gave him a note for $800, payable on depoandy 
with interest afjier six months ; gave him $25 in cash wMob 
was indorsed on the note ; John left the note with Alexandec 
Hughes to give to his mother if he did not return. John died 
in the service in February, 1865. I qame home in May aQer 
Lee surrendered ; got the note from Hughes at Mrs« Knowles' 
request, and gave it to her. She demanded of Buckley wh^t 
WHS due on it ; Buckley said he did not have it just then, }mt 
would have it in a few days ; she said she would leave it for 
CQUeeUoni. Buckley said to m^ ^^Don*t let her do that for a 
few days." That is all I know about the note. Buckley wsm 
then a man of prop^ty SLjad is yetj I suppose. 
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Cro68*£x. . JoM Kbowles died at City Point Hospital, Va, 
1 was with him when he drew his last breath ; not in the same ^ 
c6oq)apj, but in same regiment, the 20th Maine. Col. or 
Capt. iUorrill, of Zlangor, commanded the regiment. I went 
to the "Weldon railroad, North Va., and Hatch's ' Run ; saw 
John there before he died, some five or six days after the regi- 
ment got there. I was not with John when he ran aw&y over 
the lines; did not see him do so. Saw him at City Point 
Hospital after I heard that he had run away. Do not know 
Who hroi^t Mm \mskf or tiiat he ran. away at aU. He didn't 
tell Ba<^ky that he would go Hiere, and run away ; didn't 
hear him make any such statement. . Heard him tell Buck- 
ley he would go. in his place for $300. Can't say positive 
that Buckley knew that he deserted ; he made no such talk 
with me. He told me he would pay the oote in a few day9, 
if I would not let her sue it. Don't know what mother did 
with note after that. 

Qvs9. Whether you are the man tried for stealing and 
convicted Feb. 2, 1863, State ns. James McFrederic? Oy. 
Hxcluded^ 

Jewett. This is a question of identity ; I did not know it 
would make any difference which end I began at. 

Court. You do not always reach the other end. 

Jewett. We will by and by. 

Direct. John did not run awa}^ but they told ine he did. 

NANCY KNOWLES, Northampton, N. B. , called by deft, 
testified : My son, John B. Knowles, went as a substitute 
for Thomas Buckley. The note which Buckley gave him 
came into my hands. I called on him twice for it. He paid 
me nothing ; said he would pay me as soon as he could. I 
left the note with Llewellyn Powers for collection. He told 
me he would give me one half or $125. The other he was go- 
ing to take to recover — I could not understand exactly — that 
he would have the other part of it if he could get a stamp put 
oji ; it was not a lawful note ; there was no stamp on ft. I 
left it and came home ; went back. He told me that he would 
give me the same amount, $125. He said that a half loaf was 
"better than none, so I concluded to take it. I was not ac- 
quainted with the law ; he had to get a stamp put on the re- 
mainder,; the other part of, he would give me half of it. He 
told me' that I should have to go ofi* and stand trial, I was a 
weak and delicate woman ; he didn't think I could stand it. 
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I concluded myself that I was poor and miserable and un- 
liealthy, and that I would take this $125, aind go home. So 
he went and got me the money, fetched the money in, I signed- 
the note, went home, didn't speak to him anything more aboi^t 
it. My son George went with me the first time and Thomas 
Muse, my son-in-law, the last time. Mr. Fbwers did not pay 
me any more than $125. Thomas Buckley was a man of pro{>- 
erty ; lives in Hodgdon, I think. 

Cross-Ex. I think it was nine years ago this Mareh. I 
was living in New Brunswick at that time. Mr* Powers told 
me there was some pension coming to my son. I was qnite 
weak and feeble jtihen. You (Mr. Powers) told me there was 
some coming for my son., but I never got any. I was twice 
at your office afterwards about the pension matter ; since that 
I have never seen you. 

Qiies. Who first made any talk with you about this mat- 
ter? 

Ans. Well, I suppose it was Mr. Cavy sent his man, I will 
tell it all ; it was tMs winter. 

Qties. This was the first that you evec knew anything 
about it, that anything was wrong. 

Ans. Yes, sir. . 

THOMAS MUSE, Canterbury, N.B., called by deft., testi- 
fied : Thomas Buckley lives in Hodgdon ; heard that John 
B. Knowles dlecl in the South. Thomas Buckley gave, him a 
note. I went with the old lady to Mr. Powers' office ; she 
ahowed him the note and wanted him to collect it ; says he, 
•^'I don't know what I can make with the note, because it is 
not a la¥rful note." It had no stamp on it. He said '*! will 
try and scare him into getting a stamp on." 

She then left the note ; I took her back again. I came again 
with her to see what he had done about the note ; went to 
Powers* office ; said to him, "What do j'ou make out with that 
note?" '*0h," says he, "I don't know what to make of it." 
He left talking with me, and talked with the old lady ; "I will 
tell you what I will do.". I asked l^him again what he had 
done with it. He said that he had not done much wi^ it. 
He said, turning to the old lady, ' 'I will give you one half of 
the note, $125. I will run my risk on the rest.** He brought 
her to the offer of $125. Said she, " I will take it.*' After 
he made the offer he said that If Buckley had a mind to he 
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^could take it to head-quarters Ibr a trial of t^e note, Augusta, 
S. believe^ not certain ; am a atranger in this part of the State ; 
^t to head-quarters. He said, ^^You are a feeble woman to 
igO there." ''Well/' says she, "I will take the $125 and go 
lioiiife." "Well," said he, ''sit down and I will go out and 
'get the money for you,/' Says I, ' 'If the note is good enough 
-for $125, why not good enough for the whole face." He told 
me, "Mind your business ;" so I said no more. I saw him 
count the money for the old lady, but couldn't say about the 
amount. The old lady signed something ; she doesn^t sign 
her name since she has got kind of blind ; don't kiiow whether 
idhe wrote her nAme that day or made her mark. Know noth- 
ing of Buckley's property ; he has the reputation of being a 
onan of property. 

Cboss-Ex. That was the last time that I was in your oflSce, 
when you paid this money. I first told this story to my wife 
the next day ;. told it to Mr. Gary in Canterbury. Mr. Gary 
did not tell me how to testify. Have never seen Mr. Powers 
between that time and the time of telling this story, on bus- 
. iness ; might have seen him on the street. Couldn't state how 
long my mother-in-law was there. William Kane came down 
and got me. He gave me no money. I came without pay. 

Second Specification. 

WILLIAM DOBSON, Houlton, called by deft., testified : 
Was out in service fh>m Oct. 15, 1861, to Oct. 18, 1864; 
applied to Llewellyn Powers for the additional bounty , fall after 
the law was passed (July, 1866) ; was notified that bounty 
had been allowed last of March or first of April, 1868 ; didn't 

to to see about it till Mr. Powers spoke to me ; he paid me 
75, that was all. 

Cross-Ex. Came out of the woods 17th of March ; got the 
money between that and driving ; got into trouble and had 
your professional advice ; not before that time to my knowl- 
edge, but after that timd. I was married after by you ; I 
don't know why I didn't get the $90. 

Ques. Why did you receipt for the $90? 

Ans. I don't know whether I did or not. I was in to Mr. 
Buzzell's, you came in and told me that you wanted to see me 
in the ofiflce. I had been taking a little something, as I used 
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to do that ; you counted me out money ; says you '♦Receipt,'* 
I toolL the money^ went right out wi& it ; you came oat and 
told me I had better take it over and give it to Mr. Wood* 
bury ; he took the $75, put it in his «afe, and the next day 
gave it to me. I had been taking some, but not so much but 
I could count money. You made out a receipt, I do not know 
whether I knew what it was ; couldn't state whether the paper 
shown me is' a receipt for the iponey . I didn't give you a re- 
ceipt intentionally for $90, because I only received $75. 

^ues. The receipt is marked witnessed by J. £. Burnham 
for $90. 

An$. $75 is what I received and Mr. Woodbury had it the 
next morning. I took the $75 ; supposed it was all that 
was due me. I was satisfied witii it at the time. I 
knew there was $100, I don't recollect whether you had a 
right to keep so much or not ; I never made any complaint 
about it ; never said anything to you about it ; you and I are 

on good terms. 

» 
Direct. He had not done me any service up to that time. 

TH.IBD Spbcification, 

D. PARKER TUCK, Weston, called by deft., testified: 
Gregg had a note against me for $201, think in 1868 or 1869, 
which he transferred to Sherman Tapley. It was left with 
plfiT. for eolleetion. He notified me and afterwards sued. I 
en^loyed Mr, Madigan to answer to it. I paid $100 on it at 
one time to plff. ; think before the execution came out ; settled 
the balaaoe of the debt with Powers and Tapley together ; 
settled debt, co$ts and all with the two together ; don't know 
how much the cost was ; gave a note for $10 ; another man 
paid it forme a few days after. I went to Powers' oflSce with 
Mr. Taj^ey. Powers and Tapley went into another room. I 
let Tapley have a horse for $100, I think ; not certain. I 
think the note before I settled it cost me about $240. I paid 
about $40, 1 think besides the horse, called $100, or moi*e. 
My trade with Tapley that day paid all the debt, but that $10, 
I think. I had dealings with Mr. Brown ; am not certain 
whether he piud Mr. Tapley anything for me or not. I think 
I got up the execution at that time ; took the papers away ; 
i^hat they were I cannot tell. 
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Cross-Ex. I gave some credit to Lewis S. Brown to settle up 
the balance over and above the" horse; before Mr. Tapley had 
an interest in this note, I learned from Thomas 5. Grelg tliat 
this note had been assigned to you (Mr. Powers) as <»oUateral. 

Mr, Baker puts in docket entry of this court, Sept T., 1869, 
Sherman Tapley t?5. D.Parker Tuck. Debt $135. 56, -costs $15.69; 
amount $151.25. Exo'n issued. 

SHERMAN TAPLEY. Alva, called by deft, testified : Gregg 
was indebted to me about 1 867 or 8 for abcmt $300* He gave me a 
couple of notes that were lying in Powers' hands in payment. 
Gregg and I went together to Powers' office, Gregg signed over 
the $200 note, the other was drawn in favor of his wife. The 
note he endorsed in favor of Parker Tuck was for $200. The 
one running to Mrs. Gregg, Powers said it would be just as well; 
he would get it signed over at s<^me time. The amount of that 
note was $97, I think, against a man by the name of Moody. 
They were left as collateral ; Mr. Gregg never redeemed them. 
Could jQot say exactly when they were turned over to me ; pro- 
bably in 1867 or in 1868, somewhere there along, not certain 
about it ; am getting old, memory not good. The $197 note 
Mr. Powers said he would collect as soon- as he could- After 
it laid there a certain time, told Powers I wanted something 
out of those notes. I siippose Powers collected the $97 of 
Mr. Moody. He said that Moody, was a good honest man, he 
didn*t sue him, he would get the money as fast as he could and 
did so without suing. I think I talked with Powers about the 
no(e ; I forgot what he said ; he probably said that he had col- 
lected a part ; probably said he collected the whole ; couldn't 
say now, sometime ago. Paid me $75.75 in his office ; think' he 
said that it would come by and by ; think I refused t6 take the 
mbney at first. I understood the money had been all jmid in 
and 1 wanted the whole. I communicated to Powers that Moody 
told me that he had paid the whole $103, interest and all ; don't 
recollect Powers' reply. Mr. Powers sued the Tuck note.* He 
paid $100 to Mr. Powers. Powers paid it to me. I saw Powers 
along in the day ; I said there is something coming. He said 
somebody left there $100 tr $75 ; 1 cannot tell, said he, till I go 
to the office. I said I came for that money. * He said I Will 
give you what I have got in my pocket. He counted out $70 ; I 
called again in probably a fortnight or three weeks ; told him I 
wanted the balance of the $100; he said thut I had gotten all 
that he had collected. Mr. Tuck was to pay the costs to Mr. 
Powers of $40. I think, $30 left in Powers' hands went towards 
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the costs ; then he claimed SIO more. Ue said that he would 
take Mr. Tuck's note for it. Tuck and I went to Powers* oflice. 
I said to Mr. Powers, Mr. Tuck wants to know what the amount 
of his cost is. Mr. Powers said it does not make any difference 
between jou and me, let it stand. I said, let us settle it up. He 
jumps up, walks into the other room, says to me, it's no difference 
to you what I charge this man for costs ; no sir, says I, it don't. 
Says he, I shall charge him $40. That is the reply that he made. 
Then he came back and arranged it as I said.- Lewis Brown 
gave me a note for the balance and paid it up, $30 I think and 
$2 interest. For my $200 I got the equivalent of $100 with the 
horse and $30 or $32 besides. The $40 was for costs. 

Cross-Ex. Price of horse $100, and I think I got $32 more 
from Brown ; I don't know that the $132 was the amount of the 
execution debt and costs, at the time I settled. The $75.75 lay 
on the table some time before I would take it. (Witness identifi- 
ed three receipts dated Oct 15, 1868, June 19, 1869, and Dec. 
22, 1868.) 

DiREOT. I have never received any more money than I havp 
stated on the stand ; not to my knowledge. 

Fourth Spicificatiok. 

HFNBY J. HATHAWAY, Houlton, called by deft, testified r 
Met Mr. Powers at Presque Isle. Had a conversation with him 
in relation to Hines's matters in the winter of 1870 or 1871 ; 
Plff. told me that Joe Hines had run away. I met Mr. Hines 
tiie day before going up through Madawaska. Plff. told me he 
was going to sell the property of Hines to Whitney, to Johnsoti, 
"'"d to Dudley. A day or two afterwards I saw plff. at the cjis- 
./m-house. I asked him how he made out with the Hines mat- 
ter, referring to the conversation that we had at Presque Isle. 
Plff. said, "Joe Hines tried to gouge me out of $300, and I took 
$3300 out of him." These are the exact words. 

JOSEPH W. HINES, called by deft testified : 1 lived at 
Presque Isle in 1867, not now. My business commenced with 
Powers in 1867. think in July ; it commenced by Mr. Powers 
informing me that some of my creditors, Woodman, True & Co, 
of Portland, had sent him a demand for collection, to the amout 
of about $1700, a little more, perhaps. He told me at the same 
time that he had written Woodman, True & Co. that there waJsi 
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no necessitj of any action upon it, and either at that time or 
some subsequent time soon after he told me that he had told 
t^em that he would beoome responsiblo for it In consequence 
of that, I told him I felt grateful to him for the act of kindness 
and would with pleasure furnish him with such security as 
he might designate that was in my power. I handed him 
a bunch of papers, mortgages and notes, told him to select 
what he had a mind to. He selected till he said be bad 
enough and was satisfied. The notes were secured by 
mortgage or by absolute deed. 

The following is a list of what I let him have as coHater* 
al for about $1700. 

M. A. Hardison $86,45. A. McCrae $700. J. T. & 
L. B. Parsons, $275. G. F. Huckins $100. J. & J. A. 
Clark $100,54. J. DockendorflF$400. Whidden & Sprague 
$1600. Amountingto $3261.99, exclusive of interest ; all 
on interest I think, more or less. I transferred these se- 
curities to him by a deed dated Aug. 19, 1867, con. $2000^ 

Witness* At the same time I put some demands into 
his hands for collection as follows : Geo. Curtis $200. 
W. Belmain $51,90. J. W. Tower $90,08. W. J. Parks 
$28,07. S. Ireland Jr. $95. J. Crank $15,14. H. J. 
Hatch $15,09. O, A. Emerson $53,14. J. Wright 
$132,10. E.Wright $25.42. J. Whalon $24. In all 
$729,94. ' 

Subsequently* to tlii^^ I think in October, 1867, Mr* 
Powers came to Presque Isle, I am not certain as to the 
place, but he inform^ me that he had received demands 
from two Boston firms, Davenport, Spaulding &Co., & 
Calendar Co., demands amounting to between $700 & $800, 
I think. He said he had a writ, but did not put it into 
the hand of an officer, writ or writs ; after talking the mat- 
ter over, not wishing to make a stir about it, he proposed 
that I acknowledge the service of the writ, which I did ; 
he said I better acknowledge the service, and save him 
putting them into an officer's hands ; said there better not 
be anything said about it« I then expected and thought I 
had good reason to suppose that I should soon be able to 
fix the matters up. Afterwards I came down to Houlton 
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and proposed to give him a deed of a certain piece of real 
estate to secure the two demands, and lay the writs one 
side. He seemed pleased with the propositon, atid I gave 
him a deed of a lot known at that time as the Gammon lot, 
wood lot on the hill, dated November 6, 1867, consideration 
$1,000, acknowledged and recorded the 7th. This deed was 
given to secure these two last demands. That was the under-- 
standing between us. Of course, I wanted to dispose of it. 
The arrangement between us was to dispose of it to the best 
advantage. If he had an offer he was to consult me in, rela- 
tion to the selling. We valued the Gammon lot, at that time, 
at $1200. I think I told him I thought it was worth that. 
The arrangement was that we should get the money out of 
these lands as soon as we could, and that the action should 
be di'opped ; that was my understatiding of it. I supposed, at 
the time^ that they were dropped, but have since learned that 
they were not. (Witness identifies hie handwriting and sig- 
(nature, acknowledging service on the back of two writs.) 

Deft, puts in writ, Benjamin Calendar & Co. vs. Joseph 
W. Hines, dated Sept. 7. 1867. Deft, reads the return on 
the back of the writ, as follows : 

Akoostook, 58.— Sept. 7, ten o'clock A.M., 1867. By 
virtue of this writ I have attached as the property of the 
within-named deft, all the real estate he owns"; also all the 
right, title, and interest he has to all real estate in said coun- 
ty of Aroostook, and within five days after the above attach- 
ment 1 have filed an attested copj^ of my return on this wi^it, 
so far as relates to the attachment, in the oflBce Of register of 
deeds for the southern district for this countj^ together with 
the valine of said deffe's property which I am hereby- com- 
manded to attach, the name of the parties in this writ, the 
date. of said writ, and the court to which the same is return- 
able ; and gave him a summons in hand for his appearance 
at court. G. G. Bickford, Dejy. Sheriff. 

Deft, puts in writ Gardner F. Sanderson & Co. vs. Joseph 
W. Hines, dated Oct. 24, 1867, service acknowledged Jan. 
29, 1868. 

' The officer returns Oct. 24, 1807, attachment of all real 
estate, and gave him a summons in hand for his appearance 
at the same time. ... 

Witness, I have never received from plff. or anybody else 
anything from this land conveyed to secure these two debts ; 
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for the $729 worth of demands put into his hands for collection ; 
some two or three of these demands were returned to me, some 
tl50 or $200 ;*not positive ; think I had a memorandum of it, 
which is mislaid and lost. 

Deft, puts in judgment in Gardner F. Sanderson & aZ. vs. 
Joseph W. Hines, debt $335.09, costs $16196, amount $352.- 
05, execution issued October 4, 1869. 

Benjamin Calendar & cUs. V3. Joseph W. Hines, debt 
$477.77, costs $16.96, amount $495.73, execution issued 
Oct. 4, 1869. 

Witness. I put the mortgages and notes into plflTs. hands 
as collateral security, expecting to raise the money, but to 
dispose of none of them without consultation with me. We to- 
gether intended to get the mone\' out of them as soon as we 
oould ; collateral security for the first demand of Woodman, 
True & Co. for $1700 or $1800, nothing else. In my judg- 
ment the land covered b}^ these mortgages and deeds were 
worth at that time the whole amount due me on the notes, and 
more. Powers was to pay the Woodman & True debt; he 
told me he had authorized them to draw on him for it, and he 
subsequently did pay it. Of the amount conveyed to secure 
Woodman & True, all that was received back was, there was 
a suit commenced by mj^ brother on one lot of land, and Mr. 
Powers gave him $250 to settle it ; that was a lot that Mr. 
Powers had sold to Mr. Whitney, the east half of 16. 

Plff. admits that the land levied upon to satisfy the execu- 
tions Sanderson & als. vs. Hines, and Calendar & als, vs. 
Hlnes, were not included in the deed to Powers. 

Witness. I did not authorize anyone to appear in these 
suits ; did not employ one Copeland to appear. Such a man 
was practicing at our place. 

Defendant puts in deed from Callendar & Co. to plff. dated 
and acknowledged Nov. 3, 1870, and recorded Nov. 7, 1870 ; 
consideration $450 ; of all they acquired by levy of their exe- 
cution above mentioned. 

I^efendant puts* in deed from Sanderson, Davenport & 
Spaulding to plff., dated and acknowledged Oct. 18, 1870, 
and recorded Nov. 7, 1870 ; consideration $300 ; of all they 
acquired by levy of their execution above mentioned. 

Deft, puts in deed from plff. to Andrew MoCrea, dated and 
acknowledged Aug. 28, 1869, and recorded Sep. 8, 1869;' 
consideration $500 ; of part of premises above mentioned in 
deed Hines to Powers. 
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Deft, puts in deed Trom pltf. to Calvin Taylor, dated Jan. 
15, 1872, acknowledged and recorded Jan. 17, 1872 ; consid- 
eration $1000. 

Powers, That deed conveys property which I did not get 
from Mr. Hines. The record will not show title in me from 
Mr. Hines. 

Baker, If it does not convey the same propeit}' it is our 
misfortune. 

Deft, offers deed from plff. to David Dudley, dated Nov. 24, 
1873, of lot No. 5 in Presque Isle ; consideration $800. Ohj. 

Court. Being subsequent to the libel I do not think it is 
admissible except to show the value of the propertj-. 

Witness, That piece of land was conveyed to him to secure 
the two Boston debts. 

Deft, offers deed from plff. to George F. Whitney, dated 
Oct. 8, 1873. Obj, Excluded^ on the ground that it is a 
matter since the date of the libel, and puiports to be a copy. 

Deft, puts in deed from plff. to Charles F. A. Johnson, pai-t 
of the levy land, dated acknowledged and recorded Nov. 15, 
1870 ; consideration $150 ; part of the property* convej^ed to 
plff. by Sanderson & Co., above mentioned. 

Deft, puts in deed from plff. to Hayden & Johnson, dated 
and acknowledged Nov. 24, 1870, recorded Nov. 25, 1870 ^ 
consideration $225 ; of part of same property just mentioned. 

Deft, puts in deed from plff. to Joel Bean, dated acknowl- 
edged and recorded Dec. 7, 1871 ; consideration $150 ; part of 
property conveyed to plff. by Callendar & Co. above mentioned. 

Deft, puts in deed from plff. to Susan Casey, dated acknowl- 
edged and recorded April 16, 1872 ; consideration $158 ; of lot 
101 in Mapleton. 

Witiiess, 1 think the deed from Hines to Powers, and from 
Powers to Taylor covers the same land ; that the land describ- 
ed in one is the same as the land described in the oth- 
er. I called on Mr. Powers to have the settlement of these 
matters with him, in July 1869. He declined to settle. He 
never rendered me any account whatever. (Witness identifies 
letter from plff. to him dated Nov. 15, 1867.) 

Cross-Ex. I went into bankruptcy, I think in June. 1868. 
William C. Crosby of Bangor and Judge Downes of Presque 
Isle were my assignees. Hiram Hines, my brother, purchased 
of my assignees all my interest in any demands and all my 
rights in any land. Hiram Hines was here (Houlton) a day 
or two previous to the session of the September term of court, 
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though he left tlie morning before the court opened. lie was 
in your (plffs) ofilcc, with his counsel, Mr. Daniels, before 
he left here. Some of my books were here at last September 
term of court, in possession of brother Daniels. On the books 
was an assignment to Thurston & Co. and b}' Thurston & Co. 
they were turned over to Hiram Hines. Hiram Hines is still 
the owner of all this interest, and has been ever since he piu*- 
chased it of the assignees, I think in the winter of 1868-9. I 
called on you to look over in Jul}', 1869. I think it was after 
my brother had purchased these demands ; think my papers 
were at Presque Isle in ray hands. My brother not with me 
when I called on you. I did not get so far as to show you 
any order or letter from mj' brother ; never have. My brother 
told me that he received $250 from you, in reference to those 
matters, at last teim of court. 

Ques, Did you not know that I told him and his attorney 
that whenever we had time, all matters should be equitably 
adjusted between us ? 

Ans. I did not hear you say so. I gave you notes of 
Whidden & Sprague amounting to $1600, secured by mort- 
gage. I do not whether they were payable in lumber. I do 
not know whether I gave you at the same time the Ireland 
mortgage, written by Copeland, or not ; could not tell whether 
that is refeiTcd to, in the deed which you gave me, without 
looking it over ; could not dispute it. Yes, I did. I do not 
remember tlie transaction now. I do not recollect whether 
Ireland had any title in the land that he mortgaged. I did 
not examine the records. I supposed I owned what I pro- 
posed to convey, do not know whether the record shows it. 
You returned tlie J. T. Parsons mortgage and notes to me, 
$275. My impression is that you received about $100. 

Qiies. Did not I receive exactl}^ $50, and return you' the 
i-est? 

Ans. You received a portion ; cannot say whether $50 or 
$100 ; will not swear it is over $50. You advanced me $25, 
Province money, to go to St. John's ; something said about 
1 2 per cent. I expected to pay 12 per cent. I presume I owed 
you for professional services in defending suits. I deed you 
another piece of Jand called the Gammon lot. If I did not 
suppose I owned it I should not have deeded it ; did own it 
for ought I know. The deed shown me is a deed of part of 
th^ lot, but not the portion* that I deeded you. 

(Witness identifies deed from himself to C. F. Johnson, 
dated Feb. 19, 1866.) 
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Qiies. If 3'ou gave me a deed of the lot of land, Nov. 7, 
1867, to settle these two suits, wh}- on the 29tli of Jan., 1868, 
did 3'5ou acknowledge service on these very suits which it was 
given to settle ? 

Ans, That is an explanation I cannot make ; do not recol- 
lect anything about it. 

Ques, If that was given Nov. 7, 1867, why did you ac- 
knowledge service on the writs Jan. 9, 1868? 

Ans, 1 told you that I cannot explain it ; do not recollect 
the transaction. George Curtis, at the time I deeded j'ou the 
demand, was in Bangor or Brewer. I don't know whether 
the $200 demand I left with you against him was worth any- 
thing. 1 do not know whether William Belmain, who was in 
Ai'oostook, near Castle Hill, was worth an3'thing ; do not 
know that j'ou collected anything. I do not know whether J. 
W. Tower was worth a cent ; but think W. Parks was good. 
I did not know that S. Ireland, Jr., refused to pa}- on the 
ground that he did not owe me. J. Cronkite 1 considered 
good for a small amount. I do not know whether H. J. 
Hatch was worth anything. 0. A. Emerson was considered 
good. If I thought J. Wright's account was good I should 
not have given it to you for collection. I do not know wheth- 
er Elijah Wright was worthless. I do not know whether J, 
Whalon was good or not. 

Ques. State to the jur}^ whether that whole batch of $729.94 
would pay, with the most careful management, tlie expenses 
of trying to collect them. 
. Ans. I do not know ; it is a lawyer's duty to do that. 

Ques. Was not that a miserable, worthless set of accounts 
that you turned out to me ? 

Ans.^ I think that would be calling it rather strong. Some 
prettj' good. It seems you collected some. I think the batch 
worth from 30 to 50 cents on the dollar. 

. Direct. At the time I called on Mr. Powers in Jul}', 1869 , 
to settle, my brother had written to me, and I had an under- 
standing about it before I got my discharge in bankruptc}'. 
I went there in behalf of my property that I put into his 
hands previouslj'. He at once declined. I saw there was 
going to be some w^ords. I stayed but a few minutes, and left 
the oflSce. 

Cross-Ex. When I put in my schedule in bankruptcy' I 
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Klid not know that they declined to take the property in joiu^ 
.hands and pay your claims on it. 

Deft, reads letter from Powers to Hines, as follows : 

IIouUoii, Dec. 19, 1867. 

Dear sir: — ^Yours rec'd. I inclose John T. Parsons's notes, 
ras desired. You do not say who is the purchaser, so I can 
:not tell to whom to assign the mortgage. I will assign it if 
you desire, if that is a part of the trade. If the notes are 
paid it kills the mortgage ; but if they purchased I suppose 
.the purchaser wants the mortgage assigned to him ; and I will 
do so on. being informed to whom I should assign. I leave 
for Bangor, Portland, and Boston, next Wednesday or Thurs- 
day. * I should be very glad indeed to make a payment to 
Woodman <& True. Can you not manage to have the money 
sent me by next Tuesday night, so I can take it with me ? If 
I could have $300 sent me by next Tuesday night, so as to be 
able to take it to Woodman & Time, I would gladly relinquish 
the whole demand and mortgage to 3'ou to have all the rest 
that coufd be made out of it. 

Had 3'ou not better send me that sum, and let me assign to 
3'ou, and then j'ou trade with the man ? No one can attach 
the interest of a mortgagee, so you can liave it assigned to 
you with safety, and it will make them feel better. 

The Whidd^n and Spraguo notes are not negotiable. It 
was necessay, therefore, in order to protect the parties I rep- 
resented, that they be notified of the assignment, and inform- 
ed that that they must pay to me. I did so. I have before 
explained this matter. 

I have made no talk with any one else about their demands, 
and I have authorized no one to talk for me, and whoever has 
.been talking has simply been trying to make mischief ; you 
and I cannot afford to pay any attention to such meddlesome 
persons. Whenever you can effect any settlement of the 
•claims that you think advantageous and I do not embrace 
it, then 30U may think there is some truth in those idle stories. 

I am informed that you are cutting the wood off of the lot 
-on the hill. As its principal value is in the wood, will it be 
right for you to do so without the consent of the creditors in- 
leresled ? You can judge of this. 

Truly yours, L. Poweius. 
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JOSEPH W. HINES, recalled by plff. Ibi? cross-examina- 
tion, testified : 

Ques. On the 7th of Nov. 1867, at the time you deeded to 
me, was there £in agreement .between j'ou and Wentworth & 
Faxon ? 

Arts. There was an agreement sometime. 

Qu^s. Was a copy of that agreement left with me ? 

Ans. I do not know. 

Ques. Did you then and there direct me that of any mon- 
eys I got out of what I had in my hands should go to pay 
Wentworth & Faxon?' 

Am. I do not recollect ; should not dispute it, because I 
should have made such an arrangement ; do not remember it. 
(Paper shown ^witness.) 

Ques. Is that a copy of the agreement that was drawn up ? 
Obj, 

Witness. You was up to Presque Isle with Wentworth. d 
conveyed to them property in Presque Isle and also property 
in Brighton, Mass., in addition to this securit}' he had o» 
you. 

Direct. I owed Wentworth & Faxon near $5000. The 
property that I conveyed to them in Brighton has been sold 
for twice that amount. We considered the property sold to* 
them wortK as much as my indebtedness to them. I gave 
them a mortgage on property that Powers an attachment on,, 
that I did not know about. I think som^ of it has been levied* 
upon. It was not included in the notes and mortgages, etc., 
that Powers had to secure $1700; it was in a part of the 
Gammon lot. 

Cross-Ex. I do not know whether you was an attorney of 
Wentworth & Faxon in this matter. You came to see me 
with Mr. Faxon one Sunday night. I could not say whether 
I finally settled with Wentworth & Faxon and turned out all 
my securities at 50 per cent. ; neither do I know that you did 
their business now that Wentworth & Faxon gave up their 
securities for 50 per cent. I think they got 75 per cent. ; iXo 
not know that they got more than 50 per cent. 

DAVID DUDLEY, Presque Isle, called by deft., testified : 
I purchased of Powers a piece of land which he had bonded 
to Forbes. I bought the bond of Forbes and took a deed from 
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Powers. Forbes made two payments. Forbes was to give 
for the land $800. I bought what was on the south side of the 
road leading from Fkresque Isle to Fort Fairfield, valuable for 
a woodlot and good farming land when the wood was off. 

Cboss-Ex. You, Mr. Powers, tried to sell the Gammon lof 
to me for $800. I told you I would give you $800, if you 
would give me a warrantee deed ; you said if I would put om 
another hundred you would risk it. You had a portion of this 
land two vears before you sold it to Forbes, and then sold it 
for $100 a year for seven j'ears. You have my notes for $400, 
if good for anything. 

. On the fifth and sixth specifications deft, inti'oduced no 
evidence. 

Seventh Specification. 

THOMAS BURTON, Linneus, called by deft, testified^ 
Charles C. Plnmmer had a demand against me ; left it with 
Llewellyn Powers for collection, some three years ago. 

Ques, Were you ever sued on it? 

Ans. I cannot tell : if I was sued it was stopped before it 
went far ; am inclined to think there was no service made. I 
have no knowledge that I was sued on the note ; could not 
say that service was ever made on me. The amount of that 
demand was some thirt}- odd dollars ; think I paid a part of 
it to Mr. Plummer ; don't know that I paid any of the debt to 
Mr. Powers. I paid Powers 8 bushel of oats two years ago 
this winter, at 50 cents a bushel ; it run along unpaid ; Mr. 
Plummer was away from home in Pennsylvania, I had a 
little controversy in regard to the justice of the demand. I 
paid Powers $9,10 besides the oats ; he said he would take a 
ton of hay and call it square this winter. My load of hay 
didn*t come to quite enough to come up to it, $9.10 I think 
his clerk gave me credit for ; according to Mr. Powers' story 
there is something over a dollar due him. 

Cross-Ex. (Plff. ^hows witness an execution.) 

Ques. How many times have 3'ou been into my office and 

looked over that execution on that judgment? 
Ans. I do not know that I ever looked it over ; you might 

hand it to me in that shape, I had actually forgotten it was 

sued. That $20 acceptance that I paid 3'ou on that execution 

had gone out of my mind. 



€0 

Qiies. R^ad that indorsement and see if you can tell what 
became of the four bushels of oats. 

A71S, I recollect it now, to pay 3'ou that order, it went on 
that. 

Ques. You think this matter has been sued? 

A7i8» I do, now. I am sure that it had gone out of my 
mind. I sent a load of hay in December by my son ; went to 
j'our office ; your clerk showed me the credit for this hay with 
nothing against it ; it is correct on the day-book. 

Qttes, You have not got up yom* execution ? 

Ans. It appears not. 

Qwes, Nor called on me for any settlement ? 

Arts. I called, yon was not there, and he could not give 
me any information. I have not called on you at all. I 
l>rought 3'ou this writing from Mr. Plummer. (Witness iden- 
tified the order March 31, 1871.) 

' Eighth Specifcation. 

JOHN BRADEN, Houlton, called by deft., testified: I 
was the administrator on the estate of Christiana Nickerson. 
A demand belonging to the estate was left with plff. for col- 
lection, against one Bartlett. Powers told me that he collect- 
ed $25, and the costs would come out of the first money* I 
asked him how much that would be ; he said about $12. This 
was somewhere about 1868 or 1869. The matter was not 
settled then. He told me to come to the office some time, 
auA I would settle it up and he would pay me some money. 
He gave me $8 to settle it up ; that is all there would be com- 
ing, and if I would sign a receipt he would give me $8. I 
signed the paper. He called it the receipt. I didn't read it ; 
took his word for it, guess it was all right ; have never received 
anything more. 

Cross-Ex. - You showed me a book ; I didn't look at it ; I was 
dissatisfied after yovir telling me $12 for the cost, that you 
took $17. You told me to come in ; I did so, you took your 
l^ook. I took your word for that. I think. 3'Ou read me off 
each item. I asked j^ou in the street what the costs would 
probably be, and you said $12. I afterwards went to your 
office and settled by the books. 

Baker puts in execution Annie Nickerson v. Bartlett, debt 
$40.07, costs $10.37; two executions 30 cents. Date of judg- 
ment. Feb. T., 186a. 
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On the ninth specification no evidence was iutrodiiced. 

Tenth Specification. 

JAY S. PUTNAIVI, Iloulton, called by deft, testiticd: 
Farmer mostly. 

Ques. State if you ever had doings with Mr. Powers, and 
what the question was which 3'ou submitted to him. 

Ans. John Anderson went substitute lor my son ; he never 
came back ; his property was left so that his widow was* going 
to have the deed. I asked him if she could deed away, whether 
I could get pay for what I had done for him. I do not recol- 
lect what answer Powers gave me. He answered the question 
that I asked hijn at once ; do not know that 1 w^as doing any 
work for him at that time. We have a horseback ; I hlauled 
away the stuff so that plff. could get gravel to gravel round 
his house and road ; in settling for that he charged me $5 for 
advice about collecting that debt. 

Qaes, What took place between you and him in relation 
to it ; at the time, what was said ? 

Ans. Well, 1 think in talking about the gravel, he thought 
all there was to do was to go and shovel the gravel up. I 
told him I did not think anj^thing of the graviel, but it was 
keeping the place clean. I did not expect at the time, the 
way he and I were situated that he would charge for his advice. 
I did not expect anything for what I had done, ^ should not 
have taken it at the time. 

Ques. For what? * ^ 

A718. For going to his house. 

Ques. Did you go ? 

Ans. I went there in the evening, and stayed till the next 
morning. 

Ques, What for? 

Ans. I went there to put her into the coffiin. 

Ques, How long were 30U there in the daytime ? 

Ans Not a great while to do it, perhaps an hour. 

Qiies. What did you say to him about these two items of 
ad\4ce, and taking charge of the body during the night ? 

Ans. I told him that I thought one might offset the other ; 
that was the amount of what was said. 

Ques. What reply did he make to that ? 

Ans. I do not recollect what he said. 

Ques. Did he consent to it? 
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Ans. No, sir. I didn't say anytliiug more about it. The 
$5 he had charged on his book I suppose ; he deducted from 
my bill and paid me the rest. 

Ques. Did he decline to allow 3'ou anjrthing? 

A71S. I did not ask him anjiiiing more than to offset it. 
He did not decline in any other words than in the act. 

Cross-Ex. Ques, This bill was for gravel, little one- 
horse loads, hauled by my mare that I drive? 

Ans. It was for gravel that your man gtrt there, and haul- 
ed with one horse ; did not charge twenty five cents a load ; 
it was a York shilling. 

Ques. Your whole bill was $15.82 ? 

Ans. I do not recollect what it was. 

Ques. T told you I thought tlie bill was too high for these 
Utile loads, did not T ? 

Ans. Yes, sir. 

Ques. You said you thought my bill for advice was high? 

Ans. I don't remember about that. 

Ques. Did not I tell you if you thought it. was, I would 
leave it to your brother, Lysander Putnam, to say how it 
i^ould be, right there in the office? 

Ans. I guess you did. 

Ques. Mr. Berry was present in the office during all tto 
conversation ? 

Ans. I don't remember. 

Que^. Was Sabine F. Berry in the room while this talk 
took place ? 

Ans. I don't think there was anybody in the rooln, there 
might have been. 

Ques. Was I at home when my sister ^led ? 

Ans. No, sir.' 

Ques. Did Mrs. Powers offer to pay yo^ for what you had 
done when you got through ? 

A71S. I do net recollect that she difl. 

Ques. Did you ever ask me to pay you a cent for it in my 
life ? 

Ans. No, sir, in no otherwise than I have stated. I should 
not have taken pay from her if she had offered it to me. . 

Ques. Have you any bill against me now for that ? * 

A71S. No, sir. 

Ques. Do you think I am so mean that T would object to 
t>ay the bill? Obj. Excluded. 
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DiKF.ci . Charg:ed the usual price for the sand. 

« 

Eleventh Specification. 

JOSEPH HENDERSON, Littleton, caUed by deft., testi- 
fied : I had my team seized, five or six years ago, I think, for 
smuggling grain. The grain was raised in this state. Mr. 
Vandine ^seized it. This was before Powers was collector. 

Ques. Did you appl}' to anybody for advice, for any help 
about it? 

Ans. Yes. I was advised to go to Mr. Powers. Peo|>le 
stH simple as myself advised me to go thei*e. 

Covrt. That is not the question. 

Ques, You went to Mr.* Powers ; what did he do ? 

Ans. Well, I told him m}' stor}' ; he told me to get to re- 
sponsible men, I did so ; asked them to come up to the office, 

Qiies, What did they do ? 

Ans. Well, sir, I told Mr. Vandine to give the other man 
his team ; I would be — 

Q?/e». What at Mr. Powers oillce ? 

Ans. He did nothing for me only writing a piece of paper. 

^ites. Did these two men sign it? 

Ans. No, Bh\ 

Ques. What was done with the piece of paper ? 

Ans. I could not say. 

(^es. Did you ever see it afterwards ? 

Ans. No, sir. 

Ques. What did he say it was ? 

Ans. He thought it would get my team back. 

Qves. What did Powers say it was ? 
•A71S. Well, he said it would ^o ibr me to get my teams 
back. 

Q^ies. Did he give it to you? 

Ans. No, sir. 

Q;ues. Did he sign it himself? 

Ans. Could not say. 

Ques. How long w^ere 3 ou with him in the office ? 

Ans. Could not say ; it was but a few moments. 

Qites. Did that writing help you an}' about your busiociw* f 

An^. No, sir. Obj. 

Court. Too late. 

Qt^es. How much did you pay him ? 

Ans. SIO. 
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Clues. What did you say about it to him ? 

Ajis. I asked him his charge ; he said $10. I thought ft 
was very hard to take $10 from a man for a load of grain. 
What was the use to complain ? It was no use. I guess I 
spoke to him about it ; but I could not say when it was. 

Cross-Ex. Two teams were seized, loaded with grain, 
James McKenney's and mine. You asked me to get two 
responsible men and come to Mr. Vandine's office. I was 
advised to go to- you, and I did. Each team had 100 bushels 
of oats ; couldn't say whether all the property was worth $500 ; 
sold one of the horses for $150. You made a statement of 
the facts and forwarded to the collector at Eastport, and I got 
my teams released, both teams released, horses and oats. You 
asked me to get two responsible men who were acquainted 
with me to come in and make a statement under oath of my 
truth and veracity, and standing as a man. The teams were 
released. You charged me $10 for all you did in reference to- 
the matter. 

Direct. Mr. Woodbury went with me to Mr. Vandine and 
sa^'s, "You are good for it, Joseph ;" and I took my teams,, 
the same daj'. A few da^^s afterwards Mr. Vandine told me 
the teams were released and all right. 

HENRY J. HATHE WAY, Houlton, called by deft. , testi- 
fied : I know about the seizure of Henderson's team in 1867 or 
1868. I was inspector of customs ; this was before this was 
a customs district. The head-quarters were then at Eastport. 
I seized those teams. The mode of obtaining a release was 
only upon the representation of seizing officer to the collector. 
My representation to Washington Long in this case obtained 
the release of this team and another team taken at the same 
time. No papers draw up by Mr. Powers were ever presented 
to me in connection with that matter.- I think I required a 
bond of Mr. Henderson that the goods should be forthcoming 
provided the collector would not release them, and I told him 
what representation I would make. I had a conversation with 
Mr. Powers about this matter after that, as soon as I learned 
froiii Mr. Henderson that he had paid Powers $10 in this mat- 
ter. I told Powers that no representation that he could make 
to collector Long would have anj'thing to do with the releas- 
ing of that team, against my representation ; and that was a 
fact. 
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Qu£s. Whether you stated to me that he knew that it 
would have no effect ? Am. I cannot state whether I stated 
that he knew. Powers replied, ' 'I made J 1 out of it any way." 

Cross-Ex. Ques. Did you say that no representation 
made to the collector outside of the seizing officer would have 
no effect ? Ans. I said that was the custom. 

Qties. Have you not stated that any representation made 
against the representation of the seizing ofBcer would have no 
effect, and that I knew it ? Ans, In that case I think you did. 

Ques. Have you not stated it here in the court-house ? Ans. 
"Wh at I have stated was true, whatever it was. I think you knew. 

Qfies. Confine yourself to the question.* Whether or not 
affidavits, statements made of a party, made and presented by 
counsel, will or will not have an effect upon the release of a 
team ? Ans. If ybu want me to interpret the law I can give it. 

Ques, As a matter of practic^ Ans, I think Hot. 

Ques, Do you recollect when Alexander Hughes had a team 
seized by I. B. Hutchins ? Ans, Yes, sir. 

Qiiest And my drawing up a statement and affidavits ? Ans. 
I presume you did. 

Powers, I will bring three cases that this man knows of. 
He stated what could not be done. 

Witness, T told Mr. Powers that he knew that his represent 
tatiqns to the eoUector would be of no use against the wishes 
of the seizing officer. 

Court, Swearing that he told Mr. Powers so is not sweariiig 
to the thing itself. 

Twelfth Specification. 

(JEORGE A. STEWART, Bridgewater, called by deft., tcsti- 
lied: I left some four demands for collection with the plff., think 
in 1^65, amounting to about $52. They were all sued before 
justices. They were recovered. I understand from Mr. Powers 
that two of them were paid soon after they wero recovered, 
amounting to about $^0, or more. One of the other two I settled 
before it came to trial, the account. I was responsible fot the 
cost, I suppose. On the other case there was an execution taken 
out ; do not know whether anything was collected on it. I re^ 
ceiVed $10 from the whole. Powers has never settled with me. 
I have spoken to him about it at different times. At the time 
he paid me $10 he said that he' had not got it all, or had not 
collected any charge, but when he got it finished i^ there was 
something due me. 
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Okos«-Ex. (PlaintiflF shows witness his accdtfflt otf WSnl 
page of ledger.) I got the four writs of you, self vs, Cam- 
eroD» and Neal, and Shaw, and one other, $6. The officer*^^ 
fees on same are charged at 85. Magistrate's fees on same. 
$3.90. Bo not recollect settling these charges ; do not recollect 
your charges for trying self vs. Shaw, $6 ; Ncal $3 ; Cameron 
$5. I repollect getting the four writs and that there was a trial 
. on all or nearly all these cases. Lawyer Evans came from 
.Bridgewater to defend against my claims. 

Que«. Was not the first day spent in reference to pleas in abate- 
ment that he filed to the jurisdiction/that you and the deft, both 
lived in Bridgewater ? Do you recollect whether I demurred to 
these pleas ? 

Court. I do not believe he knows what a demurrer is. 

Que^, After we had disposed of these pleas did he not get his 
witnesses and go to trial the next day ? Arts. I do not recollect. 

Ques. You are sure there was a trial in all three of these 
. cases, and that Shaw appealed to the Supreme court after he was 
beaten ? Am. I do not know that he did. Shaw went awaj af- 
ter this. In Mars Hill now I think. You gave me 810 in cash 
on these matters. I settled one of these demands myself. 

Ques. You got $10 in cash out of these three justice matters 
that were all contested and tried ? Ans. Yes, sir. 

Ques. And the one you settled you never paid me any costn 
#fily so far as I got it out of the others ? A^is. No, sir. 

DiRBOT. Mr. Powers received bills of costs in one of the exe- 
cutions that he collected. All I got from the debt and cost was 
810. 

Gbo88-Ex. I got of Powers $10 and the costs in that case 
that I settled. 

r 

SECOND DiVISIOSr op SPECIFICATtONg. 

. B. COFFIN SMU'H, Hodgdon, called by deft, testified : 

Ques. Did you have a son in the service 'I Ajis. I did. 

Ques, What was his name? A^us, George A. Smith. 

Ques. Do you know about when he went to tiie army, ? 
Ans. About the last year of the war. 

Ques. When he died ? Ans. He died the last year of the 
WAT, sometime in May, I think. 

dues. May 1864 ? w May I860 ? 

Ans. He died a few months before the war do^d. 

Qites. Did you appl^- for bonntie*, state a»d natiouai ? 

Ans. I did. 
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Ques, Anybody go with you? 

Arts. I went to Llewellyn Powers. 

Ques. repeated. Ans. My son George A. Smith, of 
Portland, my oldest son, spoke to him first. ^ 

Ques. About State bounty and U.S. bounty ? Atis. Yes, sir. 

Ques. And back pay ? Atis. I do not know. 

Ques. You applied to hiln to procure all there was due 
from the State and U. S. Ans. That's what I intended to do. 

Ques. You signed papers, I suppose. Ans. Yes, sir. 

Ques. Were you notified afterwards that anything had 
been allowed for you ? Aw«. I was. 

Ques. By whom? Ans. By Mr. Powers. 

Ques. Did you go to see about it when he notified you, or 
were you at the ofilce ? Ans. I do not recollect whether I was 
at th^ ofi9ce ; think I was in his office when he notified me. 

Qties. How much were you informed, at that time, had been 
allowed for you ? Ans. I do not recollect any particular sum. 
■ Qu£s. There was stated to be an allowance ; did you get 
any money the first time ? Ans. I do not know, at that 
time ; I received of Mr. Powers $100 the first time, as near 
as I can recollect. 

Ques. Exactly 8100? Ans. I do not know whether it 
was exactly $100 or not ; that's my impression. I always 
had it in my mind that it was 6100. 

Ques. Did he inform you whether that was State bounty 
or U- S. bounty? Ans. I do not recollect about that. 

Ques. Can you tell about what time that was ? Ansl I 
could not tell. 

Ques. At any other time did he notify you that anything 
liad been allowed for you ? Ajis. He notified me by another 
I>erson or I was told by another person that he had money 
fqr me. 

Ques. How long after you got the $100 vras It ? Ans. I 
think four or five months, perhaps not so long as that. 

Ques. Did you go to see about it ? A'i.i. I did, soon af- 
ter I was notified. 

Ques. See Mr. Powers? Ans. I did. 

Ques. What was said between you ? Ans. I asked him 
if he had any money for me^ ; he said that iuj had, and should 
be very happy to pay it to me but he .v :iy trufit4?ed and the 
money was stopped ; that's the way I u.M?>rrftood it. 

Ques. How much did lie say ? Ans. 1 do not recollect 
that he told me at that time ajiy particular sum, but some- 
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time I understood it was $200. 

Qv£s. From him ? Ans. Yes, sir. Two of my men had 
recovered so much money ; cannot tell how much ; do not 
know but a third one had received some. As near as I can 
recollect the whole was $200. 

Ques. Was it any more than that ? Ans. Not that I know of- 

Qu^s. Did you ever receive any money from him except 
the $10PV Atis. That is all the money I received from him. I 
did not settle with these men but one or two men came to 
me afterwards and wanted something more, they had not gpt 
paj^ enough. 

Qy.es. What amount was ever allowed by you as paid bjc 
Powers to any of these men ? 

Ans. I cannot tell. I did not keep any account of it at 
the time. I saw all the men were receiving pay, but never 
kept any account of what they received. 

Ques. What did Mr. Powers tell you about the amount he 
received for 3^ou that was trusteed ? Ans. I do not recollect. 

Ques. Do you know of recei\ing directly or indirectfy 
more than $300 from him on account of your two bounties'? 
Ans. I do not. 

Ques. Have you ever called on him since ? Ans. No, sir^ 

Q«€s. Did he ever show you any papers pmporting to come 
in the form of certificates from the U. S. or state, of hi)w mtic& 
was allowed ? 

Ans. I think not. I do not recollect of his doing so. 

Cross-Ex. Ques. Have you an}' minutes of the money I 
paid you ? Ans. Not any. I never kept any. 

Ques. Have you been in my office frequently ever since 
these bounties were collected ? Ans, I tliink I was in at 
that time and had some business with you besides that. 

Ques. repeated. Ans. Not very frequently. 

Ques. Since the collection of these bounties or especially 
of the State bounty in how many actions in this court have I 
been employed by you ? An^. I do not recollect any. 

Ques. Have you ever in any. way intimated to me that I 
had collected any bounty that you had not received ? 

Ans. I do not think I have. 

Ques. Did 3'ou know that the amount of state bounty was* 
$800 paid to every soldier enlisted at the time your sou did ? 

Ans^ I did not know that. 

Ques. Did you in 1867, two years after I had collected the 
last bounty or neai-ly that, in my office, in the pj-esence of the 
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iderkof this court now, look over and settle all our aooouuts 
4tnd pay me $8 to balance ? 

Ans. FeAsfm I did, I do not recollect. 

Ques. Please refresh your recollection and say whether 
you did or not. Ans. I do not recollect. 

Qiies. On the 10th of Dec, 1867, did j-ou and I look over 
our entire accounts, and did you pay me 86 to balance your 
ficcounts? Ans, I cannot say that I did not or did. 

Ques. Was the present clerk of the courts there ; did he 
nlake a memorandum of it and give you a receipt in full for 
me at that time ? I want you to think of it« 

Ans. If it was done perhaps I should not recollect it. 

Ques. In the account which we looked over and settled 
were you credited with $800 State bounty, and $233 U. S. 
bounty and back pay? Ques. repeated. 

Ans. I do not recollect ever settling that accoimt. 

Ques. Will you swear that you did not settle such an ac- 
^oount? Ans. No, sir. 

Ques* Will you swear they were not just the credits on the 
account that you settled ? 

Ans. I do. not know, I do not remember, I always had the 
Idea that I did. not get but $300. 

Ques. Why did you not mention that idea to me ? 

Ans. When did you pay the money ? 

Ques. Will you swear there was not that credit on that 
very account that you settled and Mr. Norton balanced, in 
your presence^ ' 

Ans. I did not 49ee it. 

Qnes. You did . not ? 

Ans. I do not itecoUect ever looking at the account. I 
jecoUect of you looking it over, how it stood. 

Ques. When your certifloate came for the U. S. bounty 
«Qd back pay was it.not for $236.13 ? 

Ans. I do not know. I do not recollect. 

Ques. Bid not >yoaeome into my office and sign it twice 
Mod acknowledge dtiin the presence of witnesses? 

Ans. I do not ;remember that I did. 

Ques. Please recollect. 

Ans, 1 always. had the impression that I never received 
hnt f 80Q. 

Ques. 'Mease acswer my question ; did you sign that twice 
4>n the back: and at the bottom in accordance wit£ the regula- 
ii&a^ and ftoknowledge before a justice of the peace and in the 
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presence of witnesses the certificate .upon which they were 
payable? Ans, Probably I did. 

Ques, Did not you and I take that certificate to AlmoB 
H. Fogg? Ans. I do not remember that. I have had that 
mentioned to me before. 

Q^€S. By whom ? Ans. Some person mentioned it to 
know if I had anything to do with Almon H. Fogg. 

Ques. repeated. Ans. I do not know that I am under ob- 
ligation to tell yon. 

Court. Do it. Ans. It is this gentleman, attome}^, I 
do not know his name. (Mr. Baker.) 

Qwes. Did not Mr. Fogg say that he would pay us $233 
for that, and pay for the clerk's certificate, which would cost 
him twenty-five cents more, and send it to Boston and collect 
it himself? Ans. I do not remember anything about that. 

Qu£s. Try and recollect. Ans. It was some time ago. 

Ques. Did you not sell it to him for $233 at that time ? 
Ans. I do not remember that. 

Ques. Was not that upon the 3d of March, 1865, that we 
thus disposed of it, and sold it for that sum ? -.4ns. Nitt« 
years ago. Ques. repeated. 

Court. He says he does not recollect selling it, and of 
course he does not recollect the time. 

Ques. Did not I receive the check which you indorsed for 
3'our State bounty for $300, made payable to your order, on 
the 28th day of September, 1864? 

Ans. 1 do not remember of your doing it.* 

Ques. Please refresh your recollection, and on the 1st day 
of Oct. 1864, three days after we had received that check did 
I not pay you $280.75 out of it, nine years ago? 

Ans. 1 do not recollect your doing it. 

Ques. Will you swear that I did not? 

Ans, Not that I know of. 

Ques. At the same time, on the 1st day of Oct. 1864, were 
you not owing me the following items : 1864, June 27, to 
writing letter to Hodgdon in reference to your State bounty 
due you as father of George A. Smith, $1 ? Ans. I think 
likely that's correct. 

Ques. Also the other items : 1864, Aug.5, letter to Augusta 
to State treasurer in reference to the State bounty due your 
son Gleorge A. Smith? Ans. I do not know a^ytiiing about 
it ; probably it is correct. 

Ques. Also my services 29th of Aug. in getting you ap» 
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pointed aduiinistrator of George A. Smith, drawing petition, 
lx>nd and i-evenue stamps, $5, $1, $1, $2.30, equal $9.30? 
Ans. You did the business. 

Ques. Sept. 21, 1864, attending P. court, filing bond, etc. 
$5, Mil for copies of record, $2, letter to State treasurer, $1 ? , 
^'liM. I think likely. Did all the business for getting the bounty. 

Ques. Were these several charges against j'ou, at the time / 
I paid you, $280.75 ? Ans. I do not recollect. 

Ques. Did 3'on pay Putnam for the copies ? Ans, 1 do 
not recollect,. 

Ques. When you add these charges to $280.75 does it not 
make $300.05 ? 

Court. Thaf s hardly fair, very ai^mentative. 

Ques. On the 3d of Mar. 1865, did you receive from me 
$100? Ans. I receive $100 once from you; that is all I 
recollect off; cannot say whether cash or check. 

Ques. On the same day I told 3'ou of a ^ote that I had against 
30U,of Tidd, in my office for collection, amounting to $14.15? 
Alls. Don't recollect anything about that ; perhaps it was so. 

Ques. On the 29th of Mar. 1865, did not you come to me 
for advice and counsel in reference to your lumber operations ? 

Ans. I did. 

Ques. Get me to draw some personal property mortgages ? 

Ans. Perhaps I did. 

Ques. Was my bill for drawing mortgages, advice, and 
stamps, $4.20? 

Ans. I cannot tell you anything about that. I had trouble 
about lumbering operations at that time. 

Ques. Was I your counsel in all this trouble ? 

Ans. Yes, Esq. Madigan was engaged with you. April 
10, ^865, very likely I employed you to settle some claims, 
$1.00. I think that 1 sent an order and letter requesting you 
to pay A. Shorey $17.00 April 28, and about that time I re- 
quested you to pay $40.00 to Burleigh. The paper shown me 
is his receipt for $40.00, dated May 1, 1865. 

Ques. On the 29th of August, 1865, did you direct me to 
pay Charles M. Herrin the following sums, in settlement of a 
suit Bartlett Tedson vs. you & cds.^ $66.90? 

Ans: I do not recollect about it, don't know Bartlett 
Tedson. 

Ques. Did you also direct me to pay him in favor of Ralph 
J^ondon $46.30? Do you recollect Bartlett Tedson's suing 
you? 
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Aris. I do. The executions shown me I guess are the exe- 
cutions. I did not know it, I think it is now. Execution 
dated 21 March, 1865, Ralph London's & Tedson's same date. 
On the 4th of Sept., 1865, 1 employed you to commence an 
aetion against Benjamin B. Logan in my favor ; don't know 
what you charged for the writ. 

Qv£8. At the Sept. Term, 1865, did you employ noeto 
appear for you and others in the following actions against you, 
and answer to them in this court ; Logan, Kimball, Gould? 

Ana. I do not recollect, don't recollect being sued by them ; 
did not know that Logan brought a cross-suit against me. 

Ques. Refresh your recollection ; this is only 8 1-2 years 
ago ; 'we are coming down ; did I appear for you in these fonr 
cases that term? Ans. No case tried against me. 

Q^e8. repeated. Ans, Yoii was all the counsel I had, 

Ques. Nov. term P. Court, 1865, did you employ me to 
attend this court and obtain your appointment as guardian ^f 
your three children, drawing a petition, making and stamping 
bond? Ans. I did. 

Ques. Did you at that time, pay me $3.00 cash towards 
the expenses ? Ans. I dont recollect ; probably I did. 

Ques. Dec. 26, 1865, did you come into my office and 
employ me to write a letter to William Connell about a de- 
mand he had against George Faulkner? 

Ans. I don't recollect ; never had anything to do with 
Faulkner that I know of. You probably drew specifications 
for me in January, 1866, in cases Gould and Kimball against 
me. Ques. Do you recollect in April, 1865, of your directing 
me to pay Chas. M. Herrin, to settle actions in favor of John 
KimbaU, f 56.20, & Gould $49.01? 

Ans. I know I had a settlement with these men. 

Qms. Did I make it for you, and pay the money ? 

Ans. I dpn't recollect how much money was paid ; some 
money was paid. You were employed to settle them. 

Que8. In addition to this bountv, did not you pay me 
March 24, 1865, $95.00 ? 

Ans. I don't recollect paying you that. 

Ques. Did not you pay me in 1866, March 12, $150? 

Ans. I never kept any accounts with you. 

Ques. Did you pay me Nov. 20, 1865, cash $28.40, Nov. 
21, cash $3.00? Ans. I do not know anything about it. 

Ques. On the 10th of Dec, 1867, did not I look over, and 
did not you pay $8.00 to balance all our accounts in the 
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presence of our clerk ; what do you say to ih^i ? Ans, Per- 
haps I did balance the account, but I never calculated I got 
the bounty. (Deft, puts in certificate sho-wing payment of 
bounty S300. Admitted that the certificate from the 2nd 
Auditor's office shows the payment of $236.13.) 

JULIA FAULKNER, Houlton, called by deft., testified : 
In 1862 I resided in Monticello. My son William went into 
the war. Ques. In what year, if you remember ? Ans. I 
exactl}' don't remember. I hardly can remember what time 
it was. He died in the service ; I guess it was about 12 
years ago. Ques. Did you know of his death immediately ? 
Ans. No, sir. Ques. For how long ? Ans, About three 
years. Ques, After you learned of his death, did you apply 
for a pension? Ans. Yes, sir, right off. Ques. Whftm did 
you apply to ? Ans. To Mr. Powers. Ques. Did he make 
the application ? Ans. Yes, sir. Ques. Can you tell about 
when 3'our application was made ? Ans. I think it was 6 j'ears 
ago last — Ques. Whether you was often for by Mr. Powers 
to come to the oflftce and witness ? Ans. Yes, sir. Ques. 
Very often ? Ans. It was a great many times ; I could not 
exactly say ; it was a great many times. Ques. How many 
witnesses at a time ? Ans. Onl}' one at a time. Ques. One 
or two ? Ans. Two at a time, but sometimes one. Ques. Did 
you sign papers when you went to the office ? Ans. Yes, sir. 
Qties. Did the others sign them, too ? Ans. Yes, sir. 
After living at Monticello and Woodstock I finally came to 
Houlton so as to be nearer. I was coming all the time ; had 
to have a boarding house to sign and witnesses to sign so 
often, so wore out, I came in. I boarded here at Mr. Rugan's 
and at Mr. Wills's. Ques. What was the first you knew of 
your pension being allowed ? Ans. Five years ago next 
September. Ques. How did 3'ou learn it then ? Ans. When 
I was signing in a paper, I was there signing a paper, some 
one stood b}', and Mrs. Christine she said I was signing my 
paper to draw my pension ; that was at Mr. Powers' office. 
Oftes. Did she draw a pension ? was she signing a paper 
similar to the one that you signed ? Ans. She said so, I did 
not l.now anything about it. Ques. Did you see the paper? 
Ans. Yes, we drawed half year paper, now it is a quarter. 
Ques. Had you been informed by Mr. Powers at that time, 
that your pension had been allowed? Ans. Yes, he got 
ps^ers, two papers before that. Ques. Before the time that 
itrs; Christine was there? Ans. Yes, sir. Ques. Had 
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you drawn any money before that time ? Ans, No, sir. 
Ques. How did j^ou first know when there was any money 
ready for you ? Ans. When I heard her say that I was sign- 
ing my paper. I went out of the office and went to Mr. Madi- 
gan. I did not go back. Mr. Madigan wished for my papers, 
I gave them to him and he sent them in. Ques. When was. 
you first infonned, and by whom, that there was any pension 
money for you ? Ans, I think it was five years this fall, to 
my knowledge. Ques. Who told you there was any money 
for you ? Ans. Mr. Madigan got the letter that my money 
was in Houlton, and he sent his clerk Mr. Donworth with me 
to Mr. Powers with a letter. Qties. You went to Mr. Pow- 
ers' office then ? A^is, Yes,I went up with the clerk to deliver 
this letter of Mr. Madigan. Ques* Did you ask Mr. Powers 
about your money then ? Ans. Yes. sir ; he told me that he 
had $300. I said it was not enough, and went down to Mr 
Madigan's ; he told me to go back and take it. I took it as 
he said. Ques. How long ago was that that 3'ou took the 
money ? A^is. I think it was five 3'ears ago this September. 
Ques. How much money did Mr. Powers pay you at that 
time ? A71S. Well, for his trouble out $19. Ques. Out of 
the $300 ? Atis. Yes. Ques. Paid you the balance ? Ans. Yes* 
Qites. What did you say to him about that not being 
enough ? Ans. I told him it was not enough. I told him I 
had a right to get $8.00 a month from time mj^ son died on 
the battlefield ; he said that was all he had for me, at any rate. 
Ques. Up to that time you had drawn no money whatever 
from your pension ? Ans. No, sir. Ques. Have you received 
an}' money except yom* regular pension, at the regular pay 
(lays ? Ans. Nothing but the regular pension since that* 
(Witness identifies pension certificate dated April 10, 1869.) 
Ques. Did Mr. Powers ever inform you that your pension 
was allowed till you went with a letter, from Mr. Madigan ? 
Ans. No, sir, he did not ; it was the first time I got anyr 
knowledge of it ; I am thanking Mr. Madigan for what I did 
get, that is so, there. 

Ques. Do 3'ou know whether that was a letter which Madi-. 
gau himself wrote or one he received from some one else ? 
Ans. I do not know for that, could not say where it came 
from ; at any rate, he told me and I got the money afterwards. 
Ques. Can you read writing ? Ans. No, sir. Ques. Can 
you write your name ? Ans. I cannot for rheumatism op. 
my hands. Ques. Have you written yom* name for the last 
five or six years ? Ans. Not for 12 years. Ques. When. 
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3'CU signed papers you did not know what was in them ? 
Ans. No, sir. I made my mark or cross alwa3's. 

Chos8-Ex. Ques. The first money I paid yoiu $281, was 

aboat five years ago ? Am, Yes, as near as I can testifiy* 

Ques, That was the first money you ever did get ? Am. 

Yes, you know it, too. Ques, That is the very first money 

you ever had in my office ? Ans, Yes. Ques. Five j^ears 

ago last September ? Ans. Yes, as near as I can recollect. 

Q^jies, Who was present when I paid it to you ? Ans. I do 

not recollect now who was in the oflSce when you gave it to me, 

Ques. Now, Mrs. Faulkner, at the time I paid you the $300, 

did not I give you my note in addition ? Aw*. You was 

an honest man. Ques, Have not yovL my due-bill for $100 ? 

Ans^ No, sir I never had. I would not come here, myself to 

tell a lie for $100, or $1,000. Ques. The first money you 

had was this? Ans. Yes. Ques. Have 30U come right 

along in my office to fix your papers until very recently ? 

kns» Always came in for m}' signing papers. Qties. Since 

August ? km. Yes. I always went to you for my quarter 

pensions ; then 3*011 would not be troubled an3' more for me ; 

thea I come to Esq. Pierce ; I came to 3'ou, in 3'our office last 

spring. Ques. You board at ^Iis. liugan's? Ans. Yes. 

Ques, Did you give Mrs* Rngan any orders for board ? 

Ans. I never gave Mrs. Rugan an order, I never. did. Ques, 

None at all ? Ans. I paid her right off when 1 got it from 

30U. I paid witness $10 at a time, witnesses on these papers. 

Ques, Do you know anything about getting a lawyer an 

order for $46.07 in Province money for coming in with that 

witness, Thomas Lindsey of Woodstock ? Ans, Never, I 

never did. Ques. See if you ever gave that, (Shows witness 

order.) Ans, I never recollect seeing it, I never gave order 

tUI I got the money which I drawed from you. QtcBS, Whose 

writing is that? Ans, I cannot sa3'. Ques, Whom did 

3^ou get to write ; is that 3'our daughter's handwriting ? tell 

me who wrote that. Ans. I never gave it, I never gave it. 

Ques. $40, March 7, 1868? Ans, My daughter never 

wrote that, it is not her handwriting. Ques^ On the 23d 

of Sept., 1868, did3'0u give that receipt for the money that I 

paid 3'Ou ? Ans, No, I never did. Ques. Did you give 

that writing to me then ? Ans, No, sir. Ques. March 16, 

1870, did 3'ou give that receipt witnessed by Albeit Kelley of 

Bancroft? Aw*. No, sir. Oh m3', my, I never gave such a 

receipt to no person. Ques, March 16, 1869 ? Ans, If 3-011 
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have got a receipt, it is not from my hand. Ques. Sept. 11, 
1869, did you give me that receipt? Am, No, I did not, 
now. You had them receipts, I never gave them to you, I 
never gave them, you might draw what you like. Ques, You 
did not give that order at Woodstock when you lived in Wood* 
stock? A»». No, sir. Ques. And have it entered on the 
book ? Ans: No, sir. Ques. Do you recollect Thomas 
Lindsey over there ? Ans. Yes, sir. Ques. Did he repre- 
sent Woodstock in the Provincial legislature? Ans. He 
never told me of it. I never was in Mr. Powers' office when 
he got that. Ques. Who first went to j'ou to get 3'ou to 
come in here and swear to this ? Ans. Mr. Gary came to 
me to see if I would come, Ques. Which Gary ? A?is. No 
one else. Ques. repeated. Ans. I never saw him till a 
week ago. Ques. Some four years or more elapsed after the 
death of your son before you applied for a pension at all? 
Ans. No, sir. Qt^. When your pension was allowed, they 
did not allow from the death of the son ? Am*. How came 
it that others got it and I did not ? Mrs. Wills got it before 
me. Ques. State whether or not you had one certificate, that 
you surrendered it after the law was changed and got another. 
Ans. Yes, sir. Ques. About Sept 18, 1868 ? Ans. That 
is queer, that others drawed it at the same time and that I 
should not get it. Ques. Have you had two pension certificates 
issued to you ? Ans, Yes, when I drawed the second quarter 
pension, the first half year pension. 

DiBBOT. Ques. Did you ever have any other pension certifi- 
cate except this one which I have shown yon which you have 
now ? Ans. No, none bat that ; yes, one paper not that kind. 
Qaes. Did you ever have any pension certifioate shown you till 
you got the <300 ? Ans. No, I never had one. Ques. Were 
you ever notified by Mr. Powers or anyone else that a pension 
had been allowed and certificate issued before that ? Ans. No, 
sir. Ques. This is the only certificate you ever had ? . Ans. 
Y^s, the only one I ever got Ques. You say you paid the board 
bill yourself? Ans. Yes, and paid for my witnessei^ too, for three 
years. Ques. You never gave any permission to go to Mr. 
Powers to get any of that money ? Ans. If she went and got 
it, I did not know of it ; that is certain. 

Deft puts in pension certificates dated April 10, 1869, &c., 
$8.00, per month, commencing August 30, 1862, former pay- 
ments to be deducted ; issued in lieu of one dated Feb. 24, 1868. 

Thibd Division of Specifications. 

Deft reads deposition of George Seely as follows : 
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I, GEOBGE SEELY, of Fort Kent. County Aroostook State 

of Maine, of lawful age, having first been duly sworn, in answer 

to the following interrogatories do depose and say : Int. h 

Please state your age. Ans. 49. Int. 2, State whether or 

not you are a member of the firm of Seely & Page. Ans; I 

am* Int. 3. State when the copartnership was formed ilnd 

Baih^es of members thereof. Ans. I think in '68 or before, 

Creorge Seely & I. H. Page. Int. 4. State whether or not 

the &rm of Seely & Page ever bought a bill of goods of Thomas 

Dana & Co , of Boston. Ans. The firm did not : Geo. Seely 

did. Int. 5. State when you purchased that bill of goods of 

Ddna & Go. and amount. Ans. I bot a bill of goods Dana & 

Co. m 1866, 1 bo*t another bill of goods in '67. Int. 6. State 

whether or not you were introduced or recommended to Dana 

& Co, by another party, and if so, who that party was. Abb* 

I was introduced by Wellington & Co. Int. 7. State whether 

or not you paid Dana & Co. the amount of the first bill> boi:^ht 

hi 1866, at time of purchase. Ans. l^ot all of it; I paid 

them one half of it. Int. 8. State the amount of that bill. 

Ans. My books show (3600 and some odd dollars. Int. 9. 

Stiutetke amount of the bill bought in 1867. Ans. It was 

orer $1000, 1 think, int 10. State whether or not you 

pjbid Dana & Co. that bill at time of purchase or not. ^ns. I 

paid them all lit the time but $316 as my book shows. Int. 

1 1. State whether or not yon had paid tibem the balance due 

dn the bill bought in 1866, at the time you made the purchase 

in 1867.. Ans. I paid the first bill at the time I bo't the 

second. Int. 12. Sliate what your financial condition was 

at the time of die purchase of this bill in 1867. Ans. I was 

able to pay my debts, 100 cents on the dollar ; all I owed or 

agreed to pay, Dana & Co. and all others. Int 13. State 

whether or not, bo far as you knew, your reputation as being 

perfectly solvent was well established at Uiat time. Ans. I 

don't know any thing about it. Int. 14. State wheldier or 

. not you have always considered yourself 'solvent since you first 

began business in Port Kent, individually or as a member of the 

firm of Seely & Page. Ans. I have always. Int. 15. State 

whether or not you have ever been sued, except by Dana & Co. 

(^Iffs counsel objects.) ^ns. I don't recollect of having beeii. 

Inti 16. State whether or not Dana & Co. ever sued for that 

balance of $316. Ans. They did sew. Int. 17. State 

whether or not they brought suit against George Seely alone, or 

Seely & Page. Ans. I may be mistaken about it, but I think 

Seely alone. Int. 18. State who made the writ in that suit:; 
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wbat officer aaaie to serve it ; who .was present at the time ; and 
what conversation took place. Ans. Llewellyn Powers made 
. the writ, I think. Sheriff Bandall came to sew it. I don*t rec- 
ollect the conversation. I don't recollect anything happened at 
the '.time. Int. 19. State how jou settled the suit with the 
officer^ What you paid him, if anything. Ans. I paid him a 
draft or check signed or indorsed hy K G. Dnnn, for about $200, 
the balance in money. Int 20. State how much you. paid 
the officer as debt, and how much as costs of suit. Ans. I 
then paid him over $325 in all, debt and cost, as my books 
show. I cannot tell how mach cost I paid ; have forgotten* I 
then squared up the account with Dana & Go. ; have not had 
any thing to do with them since. Int 21. State whether or 
not Dana & Go. wrote you foi;' this amount due them, prior to the 
appearance of Mr. Knidall. Ans. I think not I never rec*d 
a letter from theui Int 22. State whether or not anyone 
ever wrote you concerning the amount due Dana & Go. ; if so 
who and what did he write? Ans. Llewellyn Powers wrote 
me a letter concerning it : don't remember what he wrote, I pre- 
sume Mr. Page answered the letter. Within 10 days after the 
receipt of the letter, I think, the officer made his appearance. 
Int 23. State whether or not yon were entirely solvent at the 
time the officer came with this writ in favor of Dana & Go. ; and 
when you paid him the amount testified to. Ans. I believe I 
was. Int. 24. State whether or not you ever, after this matter was 
paid, had any conversation with eiiiier of the firm of Dana & Co. 
in regard to it Ans. I had with Thomas Dana,. 24- Int 
26. State that conversation. Ans. I don't recollect .the con- 
versation distinctly. Int 26. State whether or Dana & Co. 
' er either of them ever assigned any reason. to. you for suhi^ that 
account. Ans. The young Mr. Dana said the older Mr. Dana 
was the cause of it ; he young Dana said that Mr. Pow(»>8 was 
ia the office, had been doing some business for them, and he 
mad« inquiries if he^ Dana, had any demands against any one at 
Fort Kent then he took down his books to see if he had any, 
and he found this demand against Mr. Seely and gave it to him 
to collect ; he also said it was against his, young Dana's, wishes 
to give that account to Powers for collection ; he also said that 
he himself once interfered with a bill in Aroostook as to its col- 
lection whereby the firm had suffered loss, and he had made u|^ 
kis mind not to interfere with this matter. Int 27. State 
whether or not Dana & Co. or either of them ever stated to you 
that Powers made representations to them that you were in- 
solvent, or hard pressed, or that custom-house officers were after 
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you, or after Seely and Page. Ans. I have no recollection of 
any thing of the kind ; they may have said so. Int. 28. State 
whether or not Dana & Co. or either of them ever told you that 
they instructed Powers not to make any costs or expenlse for you. 
Ans. I have no recollection of them telling me any such thing 
Int. 29. State whether or not you ever had any conversation 
with Powers about this suit aft#r you had settled with the officer. 
Ads. I never had any conversation with him, but had a short 
correspondence with him. Int. 30 State whether or not any 
of *that cerrespondcnce is in your possession now. Ads. I 
presume it is lost, I don't recollect what came of it. Int. 3 1 . State 
the substance of that correspondence, as nearly as you can re- 
member it. Ans. I accused Mr. Powers of being the cause of 
my being sued. He replied in substance that he had merely 
d(me his professional duty. Int. 32. State whether or not 
you 'ever had any conversation with Wellington & Co. in regard 
to this matter after it was settled.: if ,so what. (Excluded at 
trial.) Ans. Yes. I had but I don't remember specially ; they. 
Wellington & Co. expressed themselves as annoyed, and blamed 
Ihe elder Dana and Powers for the suit. One of the Wellington 
firm (Mr. Jewett) tol(^ me that the younger Dana said that I 
might have had my cost back again, but I never called for it or 
reeeived it. (Excluded at trial.) Int. 33. State whether or 
not Dana & Co. have ever offered or wanted to sell you goods 
since this euit. (Excluded at trial.) Ans. I don't reooUect 
whether they did or not. (Excluded at trial.) Int. 34. State 
as nearly as yOu can the time, when this suit was brought Ans. 
In Jan. 186d, I think, and upon refreshing my memory from 
papers and invoices I am satisfied that the goods were purchased 
of Dana & Cp. by Seely & Page, instead of by Geo. Seely alone, 
and the suit was brought by Dana & Co. against Seely & Page, 
instead of against George Seely alone, as previously testified. 

lat 35. fitote whether or .not you have ftny further knowledge of Powers con- 
neciion with this matter. Ans. Dana & Co. sent me a letter or a copy of 
one from Powers to them» written when he settled up the matter with them 
l<n wbieh he stated had consideiable difficulty or trouble in collecting the demand 
and we had to call on our supplies to aid us in paying the bill. (Excluded at 
trial.^ Int. 96. Stote whether or not that letter of Powers sUted the truth. 
(Excmded at trial.^ Ans. It d{d net ; the demand was paid on presentation. 
Cfixcladed at trial.) Int 87. State whether or not you knew with what 
member of the flmi of Dana k Co. Powers had the eonversation testified to, 
and who omploycct him. (Excluded at trial.) Ans. I do not. (Excluded at 
trial.) Inl. 33. State what member of WelllDgton ^ Co. introauced ^'ou to 
Dana ft Co. (Excluded at trial.) Aug. 1 don't recollect ; I think it was 
either Mr. Jewett or Mr. Hemry Wellington. C^xsludsd at trial.) 

CR9ss-Ex. bT Mr. E. Wiggin, Jr., counsel for plff. Int. Was Any writ ever 
aelnally serred upon vou in the matter of Dana ft Co, by the officer ? Ans. 
No attachment made to my knowledge ; he called me up stairs and tjld me 
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wliat his business was, and I paid him that night o» next morning. Int. 2 
HaTe you any recollection |of officer's showing you any writ or summons. Ans. 
I have none, but presume he did. Int. State whether or "hot accordiop to 
the best of your knowledge the officer had any other business at Fort E!ent 
except the collection of tne demand of Dana ^ Co., and if so what was that 
business. Ans. I think he bad a demand in favor of the County of Aroos- 
took against Fort Kent Plantation or Daigle Plantation. (Excluded.) Int. 
4. Did Sheriff Eandall say anything toj| you about calling on Mr. Powers 
before he left Houlton for Fort Kent, and asking him for business in. this 
vicinity ? If so, what was it ? (Dcft's ^counsel objects.) He said that he called 
at Powers' office, asked him if he had any business up here ; thereupon Powers 
gave the Dana d emand. (Bxcludeds) Int. 5. Do you think that the letter 
from Mr. Powers came in as short a time as usual ? or have you reason to 
think it was delayed ? (Excluded.) Ans, I don't recollect anything about 
it. (Excluded.) Int. State whether in the conversation with young Dana 
any thing which he said gave you the impression that Mr. Powers had made 
any statement to the firm of Dana & Co. or elliher of them, which would lead 
them to doubt youi solvency.. Ans. It was a general suspicion of any body 
up here, don*t recollect that we were singled out. Int. 7. State whether or 
not there had been any failures at Fort Kent within a short time previous to 
the suit of Dana Ss Co. (Deft's counsel objects, irrelevant.) Ans. I have no 
recollection of any one except Robert Savage, and he made a compromise. 
Int. 8. Did Mr. Powers have anything to do with settling insolvents* ac- 
counts at Fort Kent, and did he come to Fort Kent for that pufpose ? (Deft's 
counsel objects, irrelevant. Excluded.) Ans. I think he came here witin 
one of Mr. Savage^s creditors the fall before the 8uit of Dana & Co. against 
me. Int. 9. Did you see him at that time ? (Deft's counsel objects.) An?. 
I don't recollect. Int. 10. Did you ever meet Mr. Powers in speak to him 
previous to the suit of Dana & Co. ? Ans. I did. not. Int* 11. Where 
were you first introduced to Mr. Powers ? (Deft's counsel objects, irrelevant.) 
Ans. At 1 he Penobscot Exchange, Bangor, by George W.Smith, several 
months after the Dana suit. Int. 12. Was your meeting a friendly one ? 
(Deft's counsel objects* irrelevant. Excluded at trial.) Ans. Ipresun^ 
jt would be callfcd a friendly one ; I did not feel very friendly towards Mr. 
Powers. (Excluded at trial.) Int. 13. Were any unfiiendly words used 
by either party in regard to the Dana matter or any oth«r matter ? (Deft's 
counsel object, irrelevant. Excluded at trial.) Ans. No, not at that time 
or any other time, (Excluded at trial.) Int. 14. Have you ever intrusted 
any business to Mr. Powers in his capacity as a lawyer ? (Deft's- counsel 
objects.) Ans. Yes, I have 'within the last year, and frequently reeom^ 
mended him to others as a good collector. Int. 15. State whether or not 
vouhave confidence iu the honesty of Mr. Powers asalawyet* (Deft's counsel 
objects.) A|np< I think I have. Int. 16» Do you not think that Mr. Pow> 
«rs statement that your supplies helped you pay the Dana demand wa^ an 
honest inference from the Dunn draft ? Deft's counsel objects. Ans. Don't 
think there was any thing in the draft or check from which he ought ,to infer 
that ; perhaps there might have been. Int. 17. Do you think that Mr. 
PoAvers tried to injure your business reputation intentionally, at the time he 
called on Dana & Co. or was it only a business trarisactlon between lawyer 
and client ? Deft's counsel objects. Ans. Don't think he did ; can't think 
that a man would do such a thing; suppose he was ready to do Mr. Dana's . 
business, no matter who it was with. (Last 6 ques. and ans. excluded^ 

Direct. Int. State whether or' not, when you paid Mr. Eandall the 
amount testified to in settlement of the Dana demand, you did it to avoid 8«it. . 
Ans. I did it to avoid farther expense. Int. 2. Did you or not suppose 
the officer had a writ against you which would be setved if you did not pray r 
Did not the officer give you to so understand? Ans. I have no doubt but. 
what he had >i writ; don't kno^v bat that 1 saw it ; dont recollect. 

George Seely* 
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Deposition of I. IT. Page. 

Deft, puts in deposition as follows : 

, I, I. HAMPTON PAGE, of Fort .Kent, in the County of 
Aroostook, and State of Maine, of lawful age, having been 
first duly sworn, in answer to the following interrogatories, 
do depose and say : 

Jnt. State your age ? 

A.ns, Thiity-four years. 

Int. Are you not a member of the finn of Seely & Page ? 

Ans, I am. 

Jnt. When was the copartnership formed ? 

A718. Fall of '67 to June '68. Commenced again fall of 
'70, and in operation ever since. 

Jnt. What has been the financial condition of the firm 
since its formation, as to its solvency ? » 

Ans. Always pai^our debts when came due. We have 
always considered ourselves perfectly solvent. 

Int. State whether or not ydur firm ever purchased a bill 
of goods of Dana & Co. ? 

Ana. We did. ' 

Int. State which one of your firm purchased the bill, and 
the amount ? 

Ans. Mr. Seely purchased the bill of goods ; don't re- 
member the amount. 

Int. State whether or not Dana & Co. sued your firm for 
that bill, or the balance due on it ? 

Ans. They sued us for the balance due on it. 

Int. State that balance, the amount of it? 

Ans. About $300. 

Int. State whether or not you ever received a letter from 
Dana & Co., requesting payment of the amount due them 
before the suit was brought ? 

Ans. Not to my knowledge. 

Int. State whether or not you ever received a letter from 
apy one in regard to the payment to Dana & Co. of the 
amount due them ? 

Ans. Received a letter from Llewllyn Powers, stating 
that Dana <fc Co. had left an account with him for collection, 
and if we would save costs we must remit the amount. 

Irtt, State whether or not you replied to that letter, and 
within how long after its receipt ? 

Ans, I replied the same day by return of mail, that Mr.. 
6 
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Seely was away from home, wonld return in a week ^ or ten 
days, when tbe amount would be remitted. 

Int, State how long after you mailed that letter before 
the officer came to collect the amount due Daua & Co.? 

Arts, I had an impression it was not over two weeks. 

Int State whether or not your firm paid the debt and 
settled the claim with the officer? 

Ans, Yes, sir, we did. 

Int, Please state how much you paid as debt and how 
much as costs of suit? 

Ana, I think the amount was $300, more or less, our 
book will show, I have an impression that we paid about $15 
costs. 

Int State whether or not, at the time the Daua demand 
was settled, the lirm of Seely & Page were perfectly solvent? 

Ans, I consider we were. 

Int State whether or not you evei^had any converaation 
with Dana & Co. about this matter? * 

Ans, I never did. 

Jnt State whether or not you have ever been sued by 
others than Dana & Co. ? (PI. counsel objects.) 

Ans, ' No. 

Cross-ex, by E. Wiggin, Jr., counsel for ph 

Int Did you ever see any Vrit from Dana & Co., or was 
any ever served to your knowledge? 

Ans, I never saw any writ from Dana Sa Co. 

Int How long after the date of Mr. Powers' letter did 
vou receive it ? 

Ans, About ten days. -^ 

Int Did you ever have any. conversation with Wellington 
& Co. in regard to the Dana matter ? 

Ans, I did. In that convei'sation Wellington blamed 
Dana & Co. for not consulting them before authorizing com- 
mencement of suit. 

Int Did Mr. Wellington lead yon to infer that Mr. 
Powers had intentionally sought to injure your business rep- 
utation or solvency with Dana & Co. ? 

Ans, Mr. Powers' name was not mentioned in that con-' 
versation. 

Int. How long have you known Mr. Powers ? 

Ans, About six years. 

Int Have your personal relations always been friendly, 
or otherwise ? (Deft.'s counsel objects.) 
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Am, Always friendly as far as I know, I have confidence 
in his honesty as a lawyer. 

IrU. Did you ever have any conversation whatever with 
Mr. Powers in relation to the Dana matter? 

An%. Don't recollect as I ever did. 

I. Hampton Page. 

Deposition of Thomas Dana, 2d. 
Deft, puts in deposition as follows : 

I, THOMAS DANA, 2d, of lawful age, having been first 
duly sworn, depose and say in answer to the following inter- 
rogatories :• 

Int, by Joseph Baker, defl.'s attorney. Please state 
your name, age, residence, and your business in the years of 
1867 and 1868, and with whom you were then in business? 

Arts. Name is Thomas Dana, 2d, age is forty years ; res^ 
idence Boston, Mass.; was in the wholesale grocery and 
flour business ; was in business with Thomas Dana ; the firm 
being Thomas Dana & Co. • 

In^t. by same. State whether or not your firm had a 
demand against Seely <fe Page, of Fort Kent, Maine in either 
of said years of 1867 and 1868; also, if so, the amount and 
date ? 

Ans, They did have such a demand. It was created in 
the fall of 1867. The amount was about 1300. 

Int, State whether or not you sent said demand to any 
attorney in Maine for collection, and, if so, when and to 
whom? 

Ans. We sent such a demand to Llewllyn Powers, of 
Houlton, for collection. I think it was sent in January, 1868. 

Irvt, by same. State whether said demand was ever paid 
to you, and if so, where, through whom, and how much ? 

Ans, It was paid to us, I think in February, 1868. It 
was sent by express from Mr. Powers; the amount in full, 
except the commission to Mr. Powers, which was $15, 1 
believe. 

InJt, by same. State whether you ever called on Seely 
& Page for your pay before sending the demand to Mr. 
Powers, either personally or by letter? 

An9, I have no recollection of ever having called upon 
them to pay the demand before sending it for collection. 
The book-keeper may have done so and I not know it. 

In%, by same. State whether, or not, you saw Mr. 
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Powers personally, of had any letter from hira in relation to 
the collection of this demand, or th^ financial condition of 
Seely & Page, before sending it to him, and, if so, what 
representations did he make, if any ? (Question objected 
by pl.'s counsel.) 

Ans. I saw Mr. Powers personally. From him I got the 
general impression that the lumber dealers in Aroostook 
generally were not in good financial condition, hence I 
thought best to put this demand into his hands for collection. 
Mr. Fowei-s was introduced to me by Mr. Sands, 'of the firm 
of J. F. Edmandg & Co. I had other business with Mr. 
Powers, in relation to a debt ^igainst one Cook, of Presque 
Isle, who had failed, 'and Mr. Powers was our attorney in 
that case. I think I gave the demand against Seely & Page 
to Mr. Powers personally. He gave me the impression that 
all the lumber people of that region were in a dangerous 
condition. I do not remember any special remarks about 
Seely & Page, or that he made any representations in regard 
to them. 

Int. by same. Stkte who you mean by "lumber people," 
whether or not you include those furnishing supplies for 
lumbering operations? (Question objected by pl.'s cottn- 
sel.) 

Ans, What I mean by " lumber people " is such as buy 
groceries and supply them to the men in the woods lumber- 
ing- 

Jnt, by same. State what instructions, if any, you gave 

to Powers about collecting the demand, whether or not you 
ordered hira to sue it at once ? 

A?i8. I cannot remember as to this. 

Cboss-int. by C. C. Poyers, pl.'s attorney. Did Mr. 
Powers make any representations to you about Seely & 
Page ? 

Ans. He did not make any representations to me about 
any particular firm. 

Jnt. by same. Had Mr. Powers other demands of youra 
against other parties previous to your placing the Seely & 
Page matter in his Ihands ? 

Ans. He had. 

Int. by same. Have you entrusted other business to 
him since that time ? . 

Ans. I do not remember any business entrusted to hira 
since that tirae by us. I do not think we have had any 
other claim there to collect. 
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Int, by same. Have you confidence in his professional 
honesty? (Question objected to by deft.'s counsel as to 
form and substance.) 

Ans, I know nothing about his professional honesty. 

Int. by same. Was your business with him transacted 
satis&^torily to you? 

AnB, It was. 

Intbrrogatobies in chief by deft.'s attorn^. 

Int, Had Mr. Powers any unfinished business of yours 
in his hands at the time you gave him the Seely & Page de- 
mand, if qo, what? (Objected to by pl.'s counsel.) 

An%. The claim against Cook (Sidney Cook & Brother), 
was given to him personally, and I think was closed up after 
the Seely & Page matter. 

InX. by same. State whether Mr. Powers came to your 
place of business, at the time he received the Seely <fc Page 
demand, of his own motion or at your request? (Objected 
to by pl.'s counsel.) 

Ans, I think he came to our store about the S. Cook & 
Brother matter. 

IM, by same. State whether you have had any dealings 
with Seely & Page, since that time ? (Objected to by pl.'s 
counsel.) 

Ans, I think «iot. 

Thomas Dana, 2d. 

Deposition op Thomas Dana. 

Deft, puts in deposition as follows : 

' I, THOMAS DANA, of lawftil age, having been first 
duly sworn, depose and say in answer to the following inter- 
rogatories : 

Int. by Joseph Baker, deft.'s attorney. What is your 
age, residence, and what was your business in 1867 and 1868, 
and who was connected with you in business in those years? 

Ans. Am nearly sixty-three years of age ; residence, 
Cambridge, Mass. ; was in business on State St., Boston, in 
1867 and 1868, as grocer and flour dealer; the firm was 
Thomas Dana & Co., consisting of myself and Thomas Dana, 
2d, a nephew of mirie. 

Int, by same. State whether or not your firm had a de- 
mand against Seely & Page, of Fort Kent, in Maine, in 1867 
or 1868, and if so, what was the amount and date? . 
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Ans. I have no doubt tbat we had an account against 
Seely i& Page, but I cannot state the amount or date. I 
have a recollection that we sold Seely & Page goods, but 
my business was rather to buy than to sell the goods. 

JnL by same. State whether or not said account against 
Seely <fc Page was sent to any attorney in Maine for collec- 
tion, and if so, to whom was it so sent ? 

Ans, I never knew that it was sent to any one forcoUec- 
tion; it might have been. I had nothing to do with tlie 
collection of the bill«. 

^ Thomas Dana. 

ROBERT SAVAGE, Fort Kent, called by defendant, 
testified : I have been acquainted with Seely and Page ever 
since they have been in business together. Their business 
is trade, and furnishing supplies for lumbering operations. 
Their general reputation for responsibility, and ability to 
pay their debts, has been good. 

Cros^-Ex. I do not know as I can tell what business 
they were in seven years ago; do not know how much they 
owed in 1867. 

Ques. Had it been a hard year for lumbering operations? 
Ob^. Ans. not insisted on. 

Direct. They have been in the same business ever since 
they were partners together ; kept a store ; large quantity of 
goods for sale. 

Fourth Divisiok- of Specifications. 

NICHOLAS CUNLIFF, Woodstock, N. B., cailed by 
deft., testified : I had a team seized in Houlton in December, 
1869. ^he load consisted of sixty bushels of oats, two 
quarters of beef, ten pounds of tobacco, two pairs of lari- 
gans. It was seized beijtween midnight and 2 o'clock, be- 
tween the custom-house and the second rise in the ground 
on Main street. One horse and mare was my team, "with a 
sled. I was coming down the street towards the stream. 
Mr. Llewellyn Powers, I believe is his name, seized it ; no 
one with him that I saw. William McKean and George 
Hall were with me. My team was taken and locked up in 
S wanton's barn. I went to the big hotel, stayed there till 
morning ; went home to Woodstock the next morning ; came 
right back with Mr. Joseph Smith ; saw Mr. Powers in his 



87 

oustom-house office where we did the business up. I asked 
him who informed on me; he said no one. My team was 
appraised in the first place, I think, at $500, somewhere near 
it. They reduced it a little, itt50 I believe. There was no 
other second appraisal, only by Mr. Powers and Mr. Vandine. 
Mr. Joseph Smith paid the bill, $453, and took the team and 
load. 

HENRY J. HATHAWAY, Houlton, called by deft., tes- 
tified ; on direct Examination : Deputy collector at Van Bu- 
ren in 1869. My first knowledge of the seizure of the 
Cunliff team was hearing it talked about in the custom-house. 
Powers told me of it there ; boasted of making the seizure 
alone ; told me he was alone, said he was alone ; said he was 
going home, and met the team and seized it. 

Quee. What did you say to htm ? - 

Ans. I khew that it was unusual for collectors to make 
seizures. 

Jewett You need not make a speech, sir. 

Ans, I said to him, ** Why not let Mr. Vandine make the 
seizure ? ** He said, " I will take care of that." 

Ques. Did you say anything to him about — 

Powers. You need not lead this witness. 

Court. Make your objections properly. I must protect 
-witnesses. 

Ques. State whether anything, and if so what, was said 
in that conversation in relation to the quarter of the forfeit- 
ure. Ob;. Ad. 

Ans. I do not know that anything was said about the 
quarter, anything more than the collector, as we supposed, 
always had supposed, I don't know that it is correct, but ray 
idea was that Mr. Vandine should get the quarter. Obf. 

Court. Only what Powers said to you and you to him. 

An^. That was the gist of it that 1 repeat. 

J^aker. I want to ask the question — do you know what 
the understanding of th^ pi. was as to the law about the 
quarter forfeiture ? Obf. Ex. ' 

JSaker. I ask him if he knew how- the pi. understood it. 

Court. He could only know it by something that the pi. 
says and does ; it would be an inference of the witness. 

Baker. I do not ask that. 

Q^es* Did you ever hear him say how he understood the 
distribution of the forfeiture was ? 

Court. The question is leading ; whether he heard him 
say anything on the subject, and what. 
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• 

Jewett I object, and this testimony goes in subject to 
my objection. \ 

Ans, That is my impression, that we did talk that over 
and the understanding was thit the Collector — 

Court. State what the pi. said in his exact words, if 
yon can. 

Witness, I cannot do it. 

Court, If not, the substance of what he says. 

Witness, That was the substance. 

Court. You were giving the conclusion an inference. 

Witness. The distribution did not take place until a 
year after that. 

Ques, My question inquires of that time and no^ other 
time. 

Qyss, . Did Powers say anything on that subject at or 
about that time ? 

Ans, I did hear Powers say that the quarter seizure 
would go to him as collector, and that is why I suggested 
that Mr. Vandine's name, the receiving officer. I had a 
conversation with Powers afterward, calling for specifica- 
tions of charges against myself. 

Ques, What did you say to him in relation to this Cun- 
liff matter, if anything ? 

Court. Did what you say evoke a reply ? 

Ans. He replied.* 

Court, If there was a conversation between you on the 
subject you 'may state it so far as relates to the distribution 
of the proceeds of the sale. Subject to objection. 

Ans, I said that I should prefer charges against him for 
securing one quarter of the Cunliff seizure illegally. I al- 
luded to the informer's share. He said it would have great 
weight, or would not amount to much, or something of that 
kind (sotto voce) which was true. The naoney for forfeit- 
ure goes to Washington and is on deposit there for a time, 
then it is distributed according to law, one-half to collector, 
he receiving all moneys. * 

CHARLES P. TENNY, Houlton, called by deft., testi- 
fied : I was deputy collector in Houlton in 1869, and down 
to April, 1873. Powers told me that he made the seizure; 
do not recollect of his saying that he was alone. 1 think he 
asked me to sign the informer's claim. I declined. Pre- 
sume I made the return of the Cunliff seizure. The name 
of A. H. Powers, as informer, was sent to Washington ; he 
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was under age, and brother of plf. The warrant came back 
from Washington soon after, included in the general ac- 
count. A check was received for one-half the seizure, run- 
ning to Mr. Powers, the collector. It went into his hands 
tmdoubtedly. 

Cross-Ex. Ques, When I spoke to you about signing 
these papers was not Mr. Vandine present ? 

Ans. Not to my recollection. 

Ques, Did I not speak to you, about signing the papers 
as seizing officer f 

Ana, I think not. 

Qyss. Refresh your recollection. Had not one seizure 
been turned over to you so as to show you as seizing offi- 
cer? 

Ans. I have no recollection. 

Ques. Will the records show subsequently a case ? 

A^BLS. I think they may subsequently in one case only. 

Qtiea, Did you sign as informer or seizing officer ? 

Ans.s I do not recollect. I think as seizing officer. 

Ques, Did I come into the office after Mr. Hathaway 
was dismissed, and find you showing him copies of letters 
and records there, and I asked you if Mr. Hathaway had 
seen a copy of that letter? 

Court. I do not think you can contradict Mr. Hathaway. 

Pefuoers. I widh to show how this witness treated me 
when he was my confidential clerk. 

Court. Not admissible. 

Direct. Ques. What was there about this subsequent 
case of turning over to you as seizing officer ; what were the 
facts about it ? 

Ans. I have forgotten the case. 

GEORGE GARY, recalled by defendant, testified: I 
had a conversation with plaintiff in relation to the Cunliff 
seizure, or heard a conversation, not positive which, am not 
precisely positive where it was. I heard plaintiff say that 
he was alone when he made the seizure, that he made the 
seizure accidentally, that he deceived the boy, that is what 
he called the driver of the team, thinkiie said that he made 
the seizure alone absolutely. > 

Cross-ex. by pi. You may have been in the train 
when I went to Bangor a year ago last summer; I didn't 
have any convei*sation with you ; I made no threats against 
you to Edward Wiggin, Jr. 
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Qu68, You did not any? 

A}is, No, sir, no more that I said that I stole. I did not 
make any threats ; of course I have no minute recollection, 
but I no more said that at that time, than I would acknowl- 
edge that I had been in the habit of stealing. 

DiRKCT. I am not on good terms with Powers. 

Article of Jan. 30, etc. 

Deft, puts in, from the article of Jan. 30, two paragraphs 
in addition to the one declared on in the second count. The 
paragraph declared on is the 8th. The additional para- 
graphs put in by deft, are the 10th and the 13th, as follows : 

10. His conduct, privately and politically, has been guided 
by the same mdral compass, and though it swayed like the 
mazy lines of a ricketty planchette, still its general direction 
has been toward the national capital. At the beginning of 
the war he was a consistent (for once) Breckinridge demo- 
crat. Seeing the drift of popular sentiment toward the op- 
posite party, he immediately headed the first band of desert- 
ers and became am enthusiastic Republican. In the hurry of 
such a crisis, antecedents were not scrutinized, and he pushed 
himself into positions of trust and local eminence. He 
studied the tricks of prominent demigogues and bettered 
the instruction. He packed primary meetings and manipul- 
ated conventions. He earned the approbation of his superi- 
ors by ready obedience to orders, tie was chosen a member 
of the State committee, and disbursed the " corruption fund " 
(his words), and required no receipts. He advivsed the stuff- 
ing of ballot boxes and boasted of his buying votes at cer- 
tain rates per head. 

« « # # « » »'« * 

13, It is not our purpose to catalogue his private acts. 
The suggestive shades of night might not suffer^by the con- 
trast. His immoralities, gambling on week days and Sun- 
days, and other nameless vices, has brought the office which 
he holds into general disrespect. Even his immediate follow- 
ers, the select few whoni he enumerates as his friends, have 
taken especial pains to collect and exhibit the unequivocal 
proofs of his guilt. * But unfortunately none are wanting. 
Possessing an egotism as limitless as the years of the future; 
wanting the faculty to weigh his own actions, and estimate 
the opinion of others, he has thought his evil deeds were 
hidden from scrutiny, when thoy were as plidnly evident as 
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the light of the noonday sun. Hence, if knowledge is nec- 
essary to avoid danger, this may not have been without 
compensatioB. 

L. S. STRICKLAND, Hotilton, called by deft., testified : 
I liave carefully examined the dockets of this court for the 
years 1871, 1872 and 1873. Total number of appearances 
of pi. February term, 1871, 65 ; September term, 8l ; 1872, 
February term, 82 ; September, 71. Average for two years, 
149^; 1873, February term, 98; September term, 69; for 
both teims, 162. 

ROBERT H. OUTHOIJSE, Forest City, called by deft., 
testitied : I remember having a conversation with Powers 
last summer, after the Bridgwater convention, in the street 
once or twice. , , 

Qites. What, if anything, did he say about the effect 
these publications had on him, as to his popularity ? 

Ajns. He said it did .not hurt him any, that he did not 
care a damn how much they wrote and slandered him, it did 
not affect him any, it made him more popular; that's the 
substance of what be said on that point ; cannot give his ex 
act language. 

Reputation. 

The following \i:itne8se8 testified to their knowledge of 
the reputation of the pi. for chastity and for honesty, and 
what it was. We add the residence of witnesses who do 
not reside in Houlton. 

NidHOLAS CUNLIFF, of Woodstock, N. B. Slightly 
acquainted with Mr. Powers for two or three years. 

Ques, Do you know what his general reputation is Tor 
chastity? 

Ans, I have heard a great deal about it. 

Ques. Do you know what it is ? 

Ans, I do not know as I do exactly. 

Ques. Do you know what the question means ? 

Ans. Yes, I believe I do. 

Qites. What is his general reputation ? 

Ans. I never heard any one say much about it, only Mr. 
James Hill. 

Qties: Do you know ? 

Ana. No, I do not myself know what it is. 
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Ques. What do people generally say of hira ? 

Court, The question is this, not what you know yourself^ 
but what is his general reputation, in the neighborhood 
where he lives, for chastity. This reputation is the resultant 
of all public opinion on the, subject, tne average judgment of 
mankind, his neighbors, not what one, two, or three of half 
a dozen, not what A. and B., on the one side or the other 
say, but what his general character is on this subject in the 
community ? 

Arts. So far as I have heard anything about it he is 
pretty f;|st. 

Ques, Is it good or bad ? 

Ans, It is not very good. 

Court, It is a pretty difficult thing to impress on the 
mind. 

Cboss-ex. Ques, I caught you smuggling ? 

Ans, I suppose you did. 

Qibes, Made you pay for it? 

Aaa, Yes ; pretty dear too. 

Quea, Did I not stop you right over by that little house 
west of Basford's ? 

Ans. Somewhere between the custom-house and the 
second rise. 

Qiies, You was a good deal excited that. night? 

Ans, A little excited ; not expecting to see gentlemen 
out that time of night. 

Qvss, You were not looking for custom-house officers? 

Ans, No, sir. I live about ten miles from Houlton. 

HENRY J. HATHAWAY. I have known Mr. Powers 
nearly eight years. 

^iies. Do you know what his general reputation is for 
chastity in this community ? i 

Ans. I should say bad. 

Ques, Do you know what his general reputation for 
honesty is in this community ? 

Ana. I should say bad. 

Cboss-Ex. I was deputy collector under Mr. Powers. 

Ques. Did Mr. Powers discharge you from that office ? 

A}is. Well, I cannot say. The Secretary of the Treasury 
is supposed to have authority to discharge people. It was 
through his influence, I suppose. 

Qiies. You say you cannot say whether Mr. Powers dis- 
charged you or not. 
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Arts, I did say go. 

Quea. Were you discharged while ypa were under Mr. 
Powers ? 

Ans, Yes, sir. 

Ques. What time were you discharged. 

Ans. T^e 29th of August, 1872, 1 think. 

Qaes. Did yon see the letters or the copies of the letters 
that were forwarded to Wie Secretary of the Treasury before 
you were discharged, after yon were discharged ? 

Ans. No, sir. 

Ques. Did you go into Mr. Powers' aricl read a Qdpy of 
these charges filed against you by Mr. Powers to the Secre- 
tary of the Treasury ? 

Ans. No, sir. 

Qiies. Did Charles P. Tenney give you copies ? Olj, 

Court. I suppose the objects of your inquiries are to show 
ill-will and feelings of hostility toward the pi. ; you may ask 
him. 

, Ques. Whether you were discharged by Mr. Powers' in- 
fluence or not ? 

Ans. I presume I was ; I always thonght so. 

Ques. iJid you file charges against Mr. Powers ? 

Ans. I did; left them with Mr. Bingham; cannot say 
whether they went to the Secretary of the Treasury or not. 

Ques. Were they directed to the Secretary of the Treas- 
ury? 

Ans. There was a good deal of correspondence. 

Q:ues. Did you file charges to be sent to the Secretary of 
the Treasury against Mr. Powers ? Olj. 

Ques. After you filed these charges did an officer of the 
government come here and examine ? Obj. as having taken 
place before the libel. Excluded. 

Ques. Did you make a statement to the government offi- 
cer when he was here investigating the matter of the Cun- 
liflT seizure ? 

Ans. ' I had made a statement in the charges, and he had 
the charges before him, and that was what he acted on. 

Qites. repeated. 

Ans. I cannot say; it was unnecessary to make any 
statement. 

Court. Make a direct answer. 

Ans. I presume I did ; I do not know anything about it • 
it is very likely. 

Ques. Was Mr. Powers removed ? Oft/. Excluded. 
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Qices, Did these charges produce any effect upon the 
governraeDt officer? 

bilker. Question the witness as to what he knows. 
Witness. I would like to answer that question. 

Court. The time for all commentaries is when you have 
the argument to the jury. The fairest way in the world is 
to put a question without a word of comment, calmly and 
deliberately, and make the comments when the time comes. 

Qiies. Did you and your wife board at Mr. and Mrs. 
Page's at the time the affidavit was gotten up ? 

Arts. No, sir ; I left there the 15th day of the preceding 
October. At the time the afl&davit canie out Page and Gary 
were in business together ; when they dissolved I bought 
them out, on the first of March, 1873. I saw the January 
30th article in print prior to that. 

Ques. Had you seen or heard the contents of this nigger 
affidavit before it was published ? 

Court. Please refrain. 

Jewett. I mean this affidavit of the colored girl, whether 
you had seen or heard the contents of that affidavit, or the 
substance of the contents of it, before it was published. 

Court. Two questions in one. 

Ques. Whether he had seen the affidavit, or heard its 
contents. 

Court. You may open a Pandora's box. 

Jewett. Whether he had seen. 

Ans. I never saw the affidavit before it was published. 

Ques. Did you tell Daniel E. Lucy that the affidavit was 
coming out before it came out ? 

JBaker. This matter has run about far enough. ' 

Court. It tends to show his feeling when he swears upon 
the general reputation. 

Ques. Were you on intimate relations with Mr, Page 
an4 his wife, you and your wife, both ? 

Ans. Yes, and proud to be. 

Ques. At the time of this affidavit ? 

Ans. Yes, and proud to be. 

Court. That was not the question put to you ; you must 
make direct answers. 

Ques. Were you on intimate terms with Theodore 
Gary and George Gary and Jefferson Gary? 

Ans. Yes, sir. >, 

Ques. I will put the question whether you knew that 
that affidavit, or one of a similar character to the one that 
did come out, was coming out. ' 0^*. Excluded. 
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Jewett I am willing to let it all come out. 

Qties. Did you make any threats to Daniel Stickney 
against the pi., Mr. Powers ? 

Ans. Can I I'elate the whole conversation ? 

Ques. Whether you made any threats or not ? 

An*. Well, sk, I never made that threat thiit Mr. 
Powers stated in his opening. I never made a threat to 
Mr. Stickney. 

Court, The question is whether you threatened the 
pi. to Mr. Stickney. 

Ans. Ko, sir, I never did, I repeated a conversation to 
Mr. Stickney. 

Q^e8. Did you ever make any threats that yon would 
injure him, to Mr. Stickney ? 

Ans. I would like to ask the court — 

C(mrt. Answer the question directly. If you want to 
state anything pertaining to matters on cross-examination, 
counsel can elieit it on re-examination. 

Ans. No, sir. 

Ques. Whether you made any threats against Mr. 
Powers, or that you would injure Mr. Powers, or you could 
ill any way, to Edward Wiggin ? 

Ans» What do you mean by injure ? bodily injury? 

Court. You will have to construe the question for your- 
self. . 

Ans. If you mean bodily injury, I nevei- so said to Mr. 
Stickney, Mr. Wiggin or any one else. 

Q^es. Did you ever make any threats to Mr. Wiggin 
that you would injure the pi. in any way, either in his 
business, or in his character, or in any other way, either 
bodily or othei'wise, any way under Heaven that it was in 
your power to injure? I put the question broad to yon, 
whether yon said you would injure him? 

Ans. If to tell the truth is to injure, I probably said so. 

Ques. "I asked you what yon said to Mr. Edward 
Wiggin ^ whether you made a threat to injure him ? 

Ans. Never, never, no sir, to anybody. 

Ques* Did' you ever make a threat against Mr. Powers 
to Sabine F. Berry? 

Ans. No, air, {sotto voce) no, as I imderstand the 
meaning of injure. 

Ques. Did you, last Spiing, in the Town Hall, publicly 
make threats against Mr. Powers; did you state that you 
would put your, hands up to yoUr elbows in his heart's 
blood ? 01^. 
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Co\irt. You may ask him whether Mr. Powers made a 
charge^ and his reply to it, and what it was. 

JBaker, This goes in under objection. 

Court, I admit the question only upon the statement of 
counsel that he expects the witness to state that he made a 
reply ^hen and there on the spot ; if he fails I will exclude 
the question. 

Qiies, Did Mr. Powers charge you, in the Town Hall, 
publicly, with having threatened him that you would put 
your hands into his heart's blood'up to your elbows? 

Ana, I think that was not his language, sir, I never 
heard that till I came into this court. ^ 

Ques. Did he charge you substantially that? State 
what was said. > 

Court, Let the witness state what it was. 

Ana, I cannot answer without injustice to myself unless 
I can explain the circumstance. 

Court, You can afterwards state them on questions put 
by your counsel. 

Ques, Whether he charged you with making threats 
«against him. 

Ans, He accused me of threatening to bath^ my hands 
in his blood, of making a threat on that subject ; his political 
gore is what I had reference to. 

Ques. What answer did you make to that? 

Aria, Said I : " Mr. Powers, I told you that once before, 
I now tell it to you again, before two hundred and fifty- 
people." I had no reference to blood nor anything of the 
kind. 

Direct. Quea. What was the subject matter of that 
difficulty ? 

Ana, A conversation between Mr. Powers and myself in 
his office. Mr. Powers boasted of driving me out of town 
to Van Buren. 

Baker. Whether this was said in relation to political 
matters ? 

Ana. What I meant was that I said to Powers, " Llew, 
if you do wr3ng, I will bathe my hands in your blood 
deeper than any other man in this county." What I ac- 
cused him of was doing wrong, lying about me. 

Court, In other words, you used it in a Pickwickian 

sense. 
Ana. That I would wade knee-deep into him. 
I am not on friendly terms with the pi. 
Ceoss-Ex. Lived in California eleven years. 
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CHARLES P. TENNT: I have known Mr. Powers 
ever since he came here. 

Ques. Do you know what is his genciral reputation in 
this community for chastity ? 

Ans. I should say it was bad. - • 

Cboss-Ex. Qiies. You were clerk for me ? 

Ans, Deputy Collector. 

Qiies. You were a candidate for Collector ? 

Ans. Yes, sir. 

Ques. Did not get the place ? 

Ans. I did not. 

Qices. What was my reputation for honesty? They 
asked you one question and did not ask you the other. 

Atis. Greneral reputation ? 

^ues. Yes, general reputation. 

Ans. That, perhaps, would be a somewhat difficult 
question for me to answer; to distinguish between one's 
own belief and general reputation. 

Qices. What is my general reputation among business 
men of Houlton? 

Qttes. What is ray general reputation in the community, 
and what the community think, evidenced from your state- 
ment? 

Ans. I should say sharp in reputation, shrewd. 

JPowers. I am waiting for his answer. 

Court. The answer is good or bad. The question does 
not warrant a reasoning answer, an argument. What is his 
general reputation for business integrity, and as counselor at 
law, general reputation ? 

Ans. I do not know that I could answer any different 
from what I have. 

Court. You have not answered it at all. 

Ans. I should say it was bad. ' 

Ques. That is, ray general reputation ? How recently 
have you been intrusting matters to me ? Obf. Admitted 
as cross-examination. 

Maker. Not cross-examination to anything that we have 
asked. 

Court. Rather an independent quei^tion. 

Ques. During the time that you were Deputy Collector 
yon had charge of the business in the office f 

Ans. Yes, sir. ' » 

Ques. Did you have any instruction from me, and did 
you ever see me attempt to cheat the government ? 
7 



Bahmr. If you.w.antf to. open that door, v^ry welL 

DAVID DUDLEY, of Presqaelsle: I have knoiro Mr. 
Powers ever since he came to Houlton, perhaps, ten ye^irs^ 

Ques. Do you know what i^.; bis general repatatioQ.for 
chastity ? 

Ans, I cannot say that I do. 

Que8, Do you Igao^ what his gep€»ral r^put^tioii is for 
honesty ? 

Ana, I do not know ; he has th€| reputa^on: of b^is^ a 
pretty sharp kind of a man. 

Ques. Whether- you^ kiaow whajb, hi» g^ne;r£(l, repijLtation 
for honesty is?* 

Court, The question is whether. yoUiA^n^t/?. what: it is*. 

Ans. I think it was not so. good.^ ^0Ine. 

Grqs^-Ex. Que^ You; have had business transs^ctipns 
with.mp ; have: I treated you,fairly, in every respect ? 

Ans, Yes. Obj. 

(7(mr^,6t;ates the. loile in 19 Me. Rep.- 

ROBERT H. OUTHOUSE, Forest City : Have known 
pi, ever since he came to town^ know his reputation ; it is 
bad for chastity. 

Q^e8, Do yon know his. generjaL reputation fop honesty 
and fair dealing in his business? 

An&* I suppose I do, as well as any man's reputation. It 
is bad. ' ♦ 

Oboss-Ex« YioU'. tried a case against me in 1863v and 
beat me. , 

Q%bes, Are yon the man who in the hotels and barber 
shops here told stories about me, that Mr. Hunt offered to 
bet you $100 that. you lied ? 

Ana, Yes. 

Quea, Are you the man who has.made it in your way to 
abuse me every- chance you get for the last two years, in 
public, or anywhere else ? 

Ans, I have, opposed you politioallyh 

Q^es, You are a correspondent of the Ti]o:s,-that 
writes these articles ? ^ 

Ana. I never wrote an article forthe Tncs&in my life. 

Qms, You aiAj hav^bad pretty 9b^p talk ja number of 
times, on the street. 

Ana^.. Ye% sirw 
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Qu^l I have' told' you, personally, wliat I tliought of 
you ? 

A.iis: I h^vfe' yoti, tdo. 

Ques^ You enteiftain th6 best of fefelin'gfi' toward me ? 

A^n9. I have no personal ill-feeling' any further than 
what coiiies irom y6ur abusing me wherever you have a 
chance to. 

DR. JOTHAM DONNELL: I have kno^Vii pL since he 
first came to Houltotf. His general ' reputation for chastity 
is bad, very bad, I should say. For honesty bad, I should 
say-. 

Ceoss-Ex. Ques: You are the man who made a speeob, 
saying that the whole controversy was against me, arid no- 
body else? Obf. 

Court: You have a right to show hostility. 

JSaker, I understand the rule to be that when a witness 
is' interrogate for the purpose of showing his unfriendly 
feeling to the party that he testifies against, and the ques- 
tion must first be put to him ; if he oonfessies, then there is 
an end of it. If he does nqt confess, they may then inquire 
into cbllatierAl matters. If they are • not satisfied with the 
atrswer' of the witness, they may show otherwise. If he ac- 
knowledges, affirmatively, that he has unfriendly feelings, 
that is as far as they can go into collateral matters. 

J'e^ett, I think w8 can shov excess of bitterness, malice, 
hatred. 

Court, The general rule is ,that you can show bias, hos- 
tility. Wiett a witness says that he is riot fri'endlyj that 
would not exclude a party fi-om showing bias and hostility. 
Not being' on Miendly terms does not necessarily show a 
bias. You can show through him or other sources the use 
of vidlient larigftagfe, or expreijsions of hostility towards the 
party, personally. 

^es. Are your feelings friendly towards me ? 

Ans. I should say yes and no. I should say both. 

Ques. Why is your feeling unfriendly? 

Ans* There is no. unfriendliness for any otlier reason 
tii^ft' yourchaifact^r. 

Court. Answer directly. 

Witness: I want to say whiat I mean, no more, no less.^ 

Court. He inquires as to the existence of a fact. 

Ques. Have you ill^ll towards me? 

Ans. I have not. I think I may say that safdy. 
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Ques. Did you go to Wasbington on this Custom House 
matter? Mtcluded. 

Baker, I wish the Court to understand that I hold to 
the rule laid down in the 19th of Me. on the question of 
cross-examination of character. I hold the strictest rule in 
relation to ill-will. I wish the Court to understand me as 
objecting every time. 

Court, The Court can hardly do that, 

Quea. Were your wife and daughter mixed up with the 
negro affidavit affair ? Ohj. Mcdvded. ^ 

REV. EDWIN S. ELDER, East Lexington, Mass. : I re- 
sided at Houlton from August, 1869, to September 4, 1873. 

Ques; Do you know the general character of Mr. 
Powers in this community ? 

Court, One moment. The question which you ask in- 
volves character outside of this libel. The witness should 
be governed in that respect, and give the reputation up to 
the publication of the libel. 

Baker, I use the exact language of the formula. 

Court, Not the reputation to-day. 

Jewett, Their other .witnesses, thus far, have answered 
the question up to to-day ; we have not interposed any objec- 
tion to that. 

Court, I shall interpose no objection to it. 

Ques, Do you know his general reputation in this com- 
munity for chastity and honesty ? 

Ans, Yes, I do. 

Ques, What are they, in both reppects, or in either ? 

Ans. Very, very bad, in both. 

' Cboss-Ex. Que^, Mr. Elder, were you frequently at 
my house while you were here ? Ohj, 

Court, One of the sources in relation to a man's oppor- 
tunity for information. Ohj. withdraton, 

Ques, Repeated. 

Ans. ' Yes, sir. 

Ques. Were we frequently at yours ? 

Ans. Yes, sir. 

Ques. Did you often come to spend the evenings with 
me^ and I often with you ? 

Ans. I should not say often, I should say occasionally 
would answer both questions. 

Ques, We were social and friendly ? 

Ans. Yes, yes. 
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Qties. Yoa recollect when the negro affidavit was pub- 
liBhed? 

Ans. Yes, sir. 

Ques. State to the jury, immediately after the publica- 
tion of that affidavit, if HL met you at John Z. Swanton's at 
the circle? 

Ans. Yes, sir. 

Qtees, Did yoa not say that you wanted to know nothing 
about the matter, and had nothing to do with it? Ob^. 
JESxdudecL 

Ques. At that very time had you written a letter to Dan- 
iel Stickney, editor of the Sunbise, requesting him to sus- 
pend judgment until the reasons for publishing it could be 
produced? Obf. Excluded. 

Ques. • When Mrs. Page published her reasons, were you 
present, and did you aid Mrs. Page in getting up her reasons 
for publishing her affidavit ? Ob}. "^ 

Uourt. Excluded ; no evidence that she ha^ published 
any reasons. ^ 

Ques. Were you at the store of the Cary Bros, every day 
for months before the libel here? 

Ans. I should say that I was in a- numbet of stores; 
dropped in nearly every day ; took that form of exercise. I 
was nearly every day at their store, 

Ques. You have come all the way from £ast Lexington 
to testify here? 

Ans. I have. 

WILLIAM C. DONNELL. I should say they are bad. 

Cboss-Ex. Ques, Were your mother and sister mixed 
up with this affidavit affair ? Ob}. JExduded. 

H ADLE Y FAIRFIELD. Chastity should say bad ; hon- 
esty the same. 

Cboss-Ex. Ques. Have you been hunting all over the 
county to get witnesses against me, to get parties to testify ? 
. Ans. Not. that I am aware of. 

Ques. Have you attended the several meetings where 
the case has been prepared ? 

Ans. Well, I do not hardly know what I should say to 
that ; I have been in the office and store of the Cary Bros., 
if that is what you mean. 
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Qy>es. Have yqu taken, an active, part in thjls matter? 

Ans, I do not know but 1 have, somewhat, perhaps, j^. 

Ques. repeated. 

Court, " Perhaps yes " calls for a de^^ition. 

Ques, repeated. 

Ans, Yes. 

Q^es. Looking up testimony, attending .pon^ultatiQ^s, and 
preparing the case for trial ? 

^Ans, No, sir ; I don't think I have, taken .an aptiye p/irt. 

Q^es, Have you taken ia part ? 

Ans, Yes, I have,b^en around at their ato^'e ^nd offiee 
the ^ame as at other places. 

Q^es, Sundays and week days both? 

Ans, No, sir; 1 should not say ^uaday ; .if you call tak- 
ing an active part being in the druej storcf Ihaye Ijeen there. 

Ques, 'In the drug store of H. J. Hathaway? 

Ans, I was there. 

Ques, Have you for a ye^r or a year and a half .pfist. ex- 
pressed hostile feelings to me, to Eben Woodbury ,anfl 
.another man here on tBe street ? 

Ans, i think I have expressed my W|lf <j);iite,fceiq.ijeatl|r, 
quite often as to what I thought of you, fbr.ths^t paatter. 

9 

DAVID HANNAGAN. Qms, ' Do you knQ.w .what his 
general reputation is for chastity azul honesty in the <3omma- 
nity ? 

Ans, I should say it was bad for both. 

Ci^Qss-Ex. You flUd tiy a case /C^gaios^ pxe in^favgr of Mr 
Frisbie, and beat nae. 

ALVAREZ G. PUTNAM. Known pi. twelve years. I 
think his general reputation /or jc(hastity is b^ ; ^r honesty 
the same. 

Cross-Px. I am in the employ jof the Cary Brps., looking 
after their lands. 

)V. A. McCREADY. Ac<][uainted eight years. Ch(^tity 
rather bad. I do not know much of his nonesty. 

Ques, Dp ypu know w;hat his general Tepu^^tion \8 in 
that respect, good or bad ? 
, Ans, Rather bad. 
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Cross-Ex. Ques. I siied'you on6e and trfade you 'pay? 
- Atu. Tes, sir. 

At ttiis point twenty ladies trere 'swohi/and testified to 
t-ejputation of pi. for cjhastity as folloWs : 

MARIA ELIZABETH DONNELL. Bad. 

Cboss-Ex. Qti€8. Until this trouble began about a year 
ago, did you always come to my house ? . 

Arts. I have been at your house. 

^^ues. Often ? 

Ans, A few times. 

Ques. And I at your house ? 

Ans. Yes, sir. 

Ques. Did you ever see me in your life conduct myself 
otherwise than becomes a gentleman ? O^*. 

Court. This calls for specific conduct. I think the ten- 
dency of the question is against rather than for the pi. ; Btill 
I exclude it ; it is not what she knows of his conduct per- 
sonally, but bis reputation. 

^ewett. I propose to put the question to this witness and 
to the other witnesses whether he ever treated her other- 
wise than as a gentleman should treat a lady. 0^\ .£0;- 
dtcded. 

ANNIE M. GBE6<&. Bad. 

Oboss-Ex. I lived in a house of youts sometime, for 
which I had a bond for a deed ; saw you frequently ; was at 
jour hou^e occasionally, very seldom. 

Ques. Did I ever treat you (&e. as before)? Ob;. 
Excluded. 

MRS. ELIZA PIERCE. Bad. . 

Cboss-Ex. You at our house occasionally, ahd I at 
yours ; suppose we speak when we meet on the street* 

If you should speak to me I should speak to you ; don't 
know whether we pass each other without speaking or. not. 

Qaes. As before. 0hj. Mxxhcded. 

MRS. RUTH PUTNAM. It is tiot very good. 

Cross-Ex. Was in your house once. I have nothing to 
do with the troubles. 

Ques, As before. 01^. Excluded. 

'Qu^s. Your husband Was the gentleman who ruii agaihst 
IteA for Rfepresehfeative, last Pall ? Ofy'. MuclUded. 
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MRS. MARY S. TENNEY. Bad. 

Cboss-Ex. Ques, Mrs. Tenney, up to the time that 
your husband did not succeed in getting the oflSce of Col- 
lector, were you riot on social terms with me whenever we 
met? 

Ans. Yes, sir. 
, Ques. You are the wife of Chas. P. Tenney, who was 
candidate for the Custom House office? 

Ans, I am. We met at your house and ours. 

Ques, We played whist at the same table ? 

Ans, Yes, sir. I had always heard of your reputation 
before that. 

Jewett, You are not there to argue this cause. 

Ques, We used to sit at the table and play whist, social- 
ly and pleasantly ? 

Ans. Yes, sir. ' 

Ques. As before. Ob;. Excluded, 
' Baker calls attention of the Court to expressions in the 
audience. 

Court. The scolding comes in after the laugh. I wish 
the audience to refrain fi-ora any demonstration of any char- 
acter whatever. The testimony should be received calmly, 
and its effect is to be judged of by and by. 

CATHERINE PIERCE. It has been bad. 

Ceoss-Ex. I have been at your house a very few times ; 
not for the last year. I am a sister-in-law of Mrs. Tenney, 
whose husband was a candidate for the custom-house. He 
has charge c^ my matters. 

Ques. Did I ever treat you ought but gentlemanly ? 

Witness. I should prefer not to answer that question, 

Court, Excluded. 

BETSEY KEATON. Think it has been bad for three, 
four, or five years past. 

Cboss-Ex. I have been in your house frequently. I am 
one of the mothers you collected pensions for. 
Ques. as before. Olj, Excluded, 

MRS. MARY E. CHAPMAN. Bad. 

Cboss-Ex. Have met you quite frequently. You have 
not always spoken to me, seldom speak to me in passing me 
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on the street, very Beldom ; think I have hardly passed more 
than half a dozen words with you at any one time. 

Quss. Done all your business for you, have I ? 

^ns. I cannot possibly answer that question. Mr. Chas. 
P. Tenney has charge of all my matters. 

MRS. CATHERINE L. CARPENTER. I should say 
it w.as extremely bad. 

Cboss-Ex. I am sister of Mrs. Q. B. Page ; live at Mr. 
G. B. Page's. 

Ques, Were you there at the time the negro affidavit 
was got up? » 

A.ns. It was not got up there. 

Ques. At the time it was published ? 

Ans. 1 was not in town ; not living there wheii it was 
published ; that is my home. 

Qtces. You had a \hw suit against Lewis B. Johnson a 
few years ago? Obf. 

Witness, 1 could answer that. He knows that I treated 
him like a gentleman, wfien he was my opponent lawyer. 

MARGARET J. WHITEHEAD. Bad. 

Cboss-Ex. My husband is in the employ of Mr. Cary. 
My son tends in Gary's store. 

DiBBCT. Jefferson Gary's store. 

JANE WILLIAMS. I believe it 16 not very good. 
Cboss-Ex. We have had business relations. 
Qices. Whether or not I have always treated you gentle- 
manly ? 
Ans. You have. Obj. Mcdicded. 

MRS. ANNIE J. BRADBURY. Qties. How long 
have you known Llewellyn Powers ? 

Ans. I am not personally acquainted with him.' I have 
lived here seven or eight years, and know of him. 

Qices. Do you know his general reputation in this vicini- 
ty for chastity ? 

Ans. So far as I do know, so far as I have heard anything, 
he is always spoken of as a very impure man. 

Ques. The first question whether you know his general 
reputation, that only requires yes or no. 

Ans. It is bad. 
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Ceoss-Ex. I live in the same honse with M 
Pierce, and the other Mrs. Pierce lives in the Bate 

MISS ESTHER SUTHERLAND. Bad. 

Ceoss-Ex. Made it my home at Mrs. August- 
for some years past; have worked at Mrs. Page's. 
often. 

MRS. MARY PIERCE. Bad. 

Gboss-Ex. Am a daughter of Mr. Bumhain, < 
attorneys for the defendant. I have been at your 
at mine once. We have played whist together at 
table ; relations friendly up to the time this troub'j 

Qaes. as before. 0^*. Excluded. 

MRS. HATTIE E. PEARCE. Bad. 

Cboss-Ex. I have been at your hous« a very fe 

You have been at mine once. 

Ques, as put to other witnesses. *'0^'. J^xxhtdei 

We have not played whist together. I have beei ^s^a 

&ve years. We have met at circles once In a while. 

MRS. LYDIA CLOXTGH. I have known of him ever 
since he has been here. Very bad, extremely so. 

MARY E. FAIRFIELD. Very ba^. 

Cross-Ex. Qu€6. I have met you in the register of 
deeds office ? 

Ans. I have seen you there when you came in on bosi- 
ness. 

The old question ruled out. 

I am wife of Hadley Fairfield. 

MISS»ANGELIA WHITE. Not very good, 

Cross-Ex. I am employed in the register of deeds office ; 
have seen you there occasionally, 

Ques. State to the jury whether I have always tresited 
you gentlemanly. Obf. Excluded as before. 

Jewett. I am willing for them to put on 200 more ladies, 
and not allow us to ask them if we havfe; always treated them 
gentlemanly. 
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KEATON. Bad. 

[wc^. How old are yon? 

)Xi know that thathas anything to do with it. 
Id. 

ly years old. 
question. Ob}, jE^xcluded. 

[E PUTNAM. Bad. 
ITw^jpty yeai|s pld. 
I always treated you gentlemanly? Obj, 

it includes the iemale witnesses. 



RHODES. Have known pi. by sight from 
'ears. Ikn^ew his general reputation in this 
istity and honesty previous to the affidavit. 
in this- town at the time. My resi^enep was 
rn of Mare Hill. 

do net Want any speeches, if you please, 
wish to define myself. I then resided in that 

t>ftT^ ^ ^™*inty about twenty-five miles north of here. I 

^qv©^ bere a year ago next April, April 1873. 

Qi»6%* Do you know what his .reputation was up in that 
t)art of the county? Obj, • 

^ C<yvt,rt, I think it is admissible. You proved the circula-, 

tion then. 

jetoett. Let him go ahead. 

^'Tis. Yes ; his- reputation in that part of the county for 
chastity was very bad; for honesty rather bad. 

Cboss-Ex. I have been doing a little business for JMr. 
Cary since the court commenced. , I have never been in 
0fijr ^mploF axcept a very j^hort time, qntil lately. 

.^^- W^^ ff>^ ^^^ W ^o Jisira HiU gettipg witnesses 
for him? 

Ana. I have been at Mars Hill and.Bridgewater. 

Qf^. fiid ypu the nex^t w^^lc bofoi^e this court ;b^gan 
J9(?pv t^is cojinty for .vit^wqies fbr the defend^^it;? . 

4^. J w^i^t ov^* some partes of it. :I .h^v« h^en put Maj?a, 
^Ul and pnige^y^^^er. • 

Quep. What o»ther j)l^cc«. 

fTittms. Is ih^ ^ )(joi;r(3pt (ju^stipn ? 

Court. Yes. 
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Witness. I went into the province in pnrsnit of some 
witnesses that were pointed out to me ; went to Woodstock, 
Eel River, and Canterbury station, and anywhere else be- 
tween here and there ; three days on the route. Nowhere 
ih Aroostook excepting Bridgewater and Mar^ Hill ; gone 
three or four days. / 

^ Ques, Hunting for evidences ? 

Ans. That was a part of my business; looking after some 
lumbering operations, and witness6|i, too. The money to 
pay the bill was paid of course by my employers, the Cary 
Brothers. 

Ques. How many persons have you interviewed about 
this town, for a rough estimate ? 

Ans. We have most all talked about it. 

Ques. Have you been all around town to see people, to 
get them for witnesses ? Answer my question. 

Ans. I have subpoenaed a number of them. 

Qiies. Have you talked with them ? 

Ans. Not till I had a subpoena to bring them here. 

Ques. Then you interviewed them, did you, to see what 
they would swear to ? 

Ans. Some I did. 

Ques. How many? 

Ans. I cannot tell how many, may be a dozen, more or 
less. 

Ques. Are you an pfficer ? 

Ans. I am not. 

Ques. What business have you to serve subpoenas ? 

Ans. By making returns by affidavit .on the subpoena. 

JOSEPH PEARCE. Bad for both. 

Cboss-Ex. That was my wife who swore on the stand a 
few minutes ago. 

EDWIN A. LOW, Hodgdon, affirms : I should hardly 
think what I know about him wOuld amount to a general 
reputation in respect either to chastity or honesty. 

WILLIAM SMALL, Fort Fairfield. I was sheriff of the 
county in 1863, and a part of 1864; frequently at Honlton; 
was Judge of Probate, to finish out a part of a term. I 
have *known pi. by sight since 1862 ; think I know what 
his general reputation for chastity is in our neighborhood ; 
would not want to say that I do in this neighborhood. It is 
not very good. 
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Cboss-Ex. Qit€9. Tour relations and mine for the last 
four years have not heen pleasant ? 

Ans. Not very unpleasant. 

Ques, Did you wnte me a very saucy letter? 

Ans, I think not. 

Ques. Was you not indignant because yon did not ^et a 
place in the Custom House ? 

Ans. .No, sir. 

< Ques. Because you did not get the P. O. ? 

Ans. No, sir. 

Ques. Did jou get either place? 

Ans. No, su*. 

Ques. Were you an applicant for both ? 

Ans. No, sir. 

Qtees. Applicant for the Custom House ? 

Ans. I applied, at your request to do so. 

Ques. At my request? 

Ans. Yes, sir, 

JOHN TABOR. For chastity, rather bad, I should 
think. For honesty, should think it was not very good. 

Cboss-Ex. Ques, Have you taken any interest in this 
case ? 

Ans. Not that I know of. 

Ques. You have not? 

Ans. No, sir. 

Ques. Have you been to me within a week to do busi- 
ness !br you in my office ? 

Ans. No, sir. 

Ques. Repeated. 

Ans, My boys requested me to do it. 

Ques. It was for your boys ? 

Ans. The suit was brought in their names. 

JAY S. PFTNAM. For chastity, I suppose it is not 
very good ; for honesty, I have heard them talk both ways, 
do not know which the public opinion would be. 

VARNEY PEARCE. Rather bad for both. 

AMASA HOWE, Presque Isle. Rather bad for chastity. 

Oboss-Ex. I did not employ you to try a case for me 
last September. I consulted with you at your office. You 
tried the cause and argued it to the jury. 
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STEPHEN LAKE. Moted to HouUdii last- Mardfe ; 
lived in Alva seven years ; know^i Pow^rfi, .by« sigtiifc^ for ten 
years ; reputation bad for both, in Alva* 

I Cboss-Ex. I have not made it in my way to talk in your 
favor for years. Probably have not talked in your favor. If 
I made it in my way to talk politicallyi it would be against 
you. 

JOSEPH HENDERSON, Littleton. For honesty, not 
very good. 

Cross-Ex. I swore about the seizure. 

ROYAL S. CLOUGH. For chastity, bad. For hori^lsty, 
not very good. 

Cross-Ex. My wife was on the stand and swore. 

Qaea, Yon have been engaged in pretty, severe political 
quarrels with me ? ' 

Ans. Not more against yon than many othei'd. 

Qi/,e&. Have you not taken special paine^ to t£dk> about 
me? . 

Ans, Yes, sir. 

Qv>es. Are you employing me now ta d0 la^busindse, 
your firm ? 

Am. Yes,' sir. 

FRANK W. PEARCE. For both, I call it badV 

. • 

• Cross-Ex. Mrs. Frank W. Feafce, who te&tified, is my 
wife. 

Ques, Have you expressed hostility and ill-feeling to- 
wards me in the barber shbp and other places in the last 
year ? 

AM; Y6s, sir, and longer thati that.' 

HENRY O. GILNET: I haVe known Mr. Powers some 
thirteen years. 

Quea. Do yoti kno\^ wh:at hi& geriei*al reputation in the 
community is for chastity ^nd honesty? 

Am. Wdl,* by common report; for chastiiy, not' very 
good ; for honesty, I suppose, that would be a 'diaputeiL 
point, some say not good. ' 

(J6urt: Geueral reputation. 
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Ans, Honesty, well, L do not. know bat what^ it is as 
good as a great many menthat do as much business. as he 
dops. 

Court. The question is what is his general reputation in 
the commuuity ? 

Ans, Business, about an average. 

About an average. 

Ques. Whether you know his general reputation for 
honesty ? 

Ans. General reputation is not good. 

Jiewett. You said it was about an. average. 

Witness. That is in regard to chastity. I said not very 
good in common with a great many others. That is, some 
say that he is ; that's the truth of the matter. That's ^1 1 
can say; average amopg men that do business ; we have to 
hear it as we move in society. 

Ques. If you will answer me one question directly, 
whether yon know what his general reputation is in. this 
community for honesty ? * 

Ans. It is not good, sir, it is not good. I think that' is 
the purport of what I said in the first place. 

Cross-Ex. Ques. Did you not say it was as gpod:as 
the generality of men who do as nuich business ? 

Ans. That would, be nothing very different from what I 
say. About niost men who do business we have t6 hear 
pretty -hard things said; men do talk; as we pass in society 
I do hear a great many things. ^■ 

Ques. You were sued a couple, of times ? 

Ans. Yes; you was the lawyer. 

Ques.-^ We got our pay ? 

Ans. Yes; I suppose you would not let me run to this 
time if you did not. 

Ques. You think my reputation for honesty averages v as 
weir as men who d6 as much business ? 

Ans. I hear it said by many to be bad. I have heard 
others dispute it ; it's a very hard matter for me to decide ; 
that his chastity is bad; that's the way; that's all I know. 

JEa^RY TOZEBR- Linnqu^. For honesty not very good ; 
for chastity bad. 

QmGQHRX, YoutsTie(d;me*short time^agoj a debtl did 
not owe, and got jqdgment against me^ ao4 got biU of sale 
of . property ;tO:«e0une judgment. 
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ANDREW WHITEHEAD. I have known Mr. Powers 
ever since he come to Houlton. 

Ques, Do yon know what his general reputation is for 
chastity and honesty in this community ? , 

Ans, Well, as an individual I could give it ; I could give 
his character if the court wish. 

Ques. Do you know whit his general reputation for 
chastity is in the community ? 

Ans. Yes, sir. 

Ques. What is it ? 

Ans. It is a very bad one, sir. 

Ques. Do you know what his general reputation is for 
honesty? 

Ans, It is not good by far from it. 

Cross-ex. Ques. In whose employ are you ? 

Ans. I am in the employ of Jefferson Gary, an honester 
man than you are. ' 

Ques. I defended one Glidden when he horse-whipped 
you? 

Ans. What's that to, you, sir? 01^. 

Court State whether you had personal and professional 
relations. I think the more proper question is whether he 
has any feelings. 

Jewett. We ne,ver can, your honor, get at the depth of a 
man's feelings unless we can show that he has been horse- 
whipped. 

Court. I think in the latitude of cross-examination, to 
show whether he has a bias or hostility against Mr. Powers 
you may show that he defended a man for assault and bat- 
tery upon him. 

Ques. Did I do it ? 

Ans. You defended the case, I could not say that he was 
the man that horse-whipped ; the man was a little intoxi- 
cated. 
. Ques. We defended ? 

Ans. Yes. 

Q^es. You was very much provoked with me for it ? 

Ans. Well, I could say something. 

Court. Whether you had feelings ? 
Ques. How much was that man fined fbr horse-whipping 
you, was he not fined just six cents? Ob}. 

Witness. (Leaves the stand, saying as he goes,) I would 
like to hunt hb character up, you are a rascal. 
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HENRY B. CBESSY. JeweU. I suppose this comes in 
simply in reduction of damages ? 

Court. It is hardly time for them' to understand it now. 
I understand it so. 

Ques. Do you know what his general ^reputation in this 
community is for chastity and honesty ? 

Ans. Well, I should not think it was any of the best. 

Ques, Be kind enough to answer my question. Do you 
know what his general reputation is in the community ? 

Atis, I think it's rather poor. 

Ques. You perceive the question only calls for yes or no ? 

The court explains the question and instructs the witness. 

Ans, I should judge it was bad. 

Ques. Bad for chastity, or honesty, or both ? 

Ans. 1 should think the chastity was rather the worse ; 
the honesty might be a little better. 

Q^ies. What do you mean to be understood, that his 
general reputation in this community is good, or bad ? 

Ans. People have different opinions. 

Court. What is the general opinion, the general reputa- 
tion? 

Ans. Since they have ascertained, it seems to be rather 
bad. 

Cboss-bx. Ques. I have sued you ? 

Ans. Yes, sir. , 

Baker. Of course a man cannot tell the truth if you 
have sued him. 

Ques. One of the ladies who testified is one of your sis- 
ters? 

Ans^. That's what they say. 

GXJSTAVUS WALKER, Hodgdon, does not know the 
reputation. 

JOHN McMASTER. For chastity very bad. 

ROBERT B. ESTEY. For chastity not good. 
Cboss-ex. I am one of the business men of this town. 

JOHN BRADEN. I have lived in Houlton about two 
months ; prior to that in Littleton ; known Powers most of 
the time since he came here. 
8 
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'Ques, !Do you kn oW what his general repntarticm is in 
Littleton for chastity ? 

Ans. Consider it WAs not very goo4. 

Qu€8. For honesty ? 

Ana, Nothing^more than what I knew about that case. 

Qttes, Repe^teil. 

Jewett* He answered yon that he* knows nothing more 
than what he knew about the case. 

, Court, If you know his general reputation, what society 
think of him ? 

Ans. Suppose it is rfeckoned not very good, as near as I 
can get at it. 

Court informs counsel that certain questions and answers 
objected to in Annie Comelison's deposition may go in. *Mr. 
Baker subsequently reads them to the jury. 

ALfiEflT PUTNAM. ¥ot chastity very bad, ^ the 
last four or five years. ^' 

Cboss-ex. Quea, You and I had some trouble last fall? 
Ans, When ? 

Q^e8, Some pretty sharp words ? 
Ans, We did have some talk. My age, twenty-four. 

SHERMAN TAPLEY, Alva. I have been acquainted 
with Powers for seven, eight, or ten years ; not intimately. I 
have known him about that time. 

Ques, Do you know what his general reputation is for 
chastity in your neighborhood ? 

Ans, I have heard it spoken of at times ; not very good. 

Ques, Repeated. 

Ans, I do not know only — 

Qy^s. Do you know it ? 

Ans. How do I know it if I never saw it. 

Court, It is ifot what you know of his character but 
what you know of his reputation ? 

Ans. I cannot say that I know it myself. 

Ques, What is his reputation for chastity in your 
neighborhood ? 

Ans, Not good. 

Ques, For honesty ? 

Ans, About the same ; not very good. I never heiftrd 
any person speak in Mr. Powers' behalf. As for my own 
part I cannot say. I am the same man who testified be- 
fore to one of these charges. 



B. COFFIN SMITH, Hodgdon. I have known Powers 
eight or ten years* Beputatian for both ba4. 

Oboss-jsx. Is your memory any better than it was last 
week ? 

JLns. That was a short time ago; no, I do not think it is. 
(Laughteri) 

Baker, I think this^is intolerable in a court of justice. 

Court, Very 9fiuch out o f place. Persons present must, 
refrain from loud laughter, no- matter what the call is for it. 
Mr. Officer, I must pat upon ;you the responsibility of keeping 
better order outside of the bar. 

JAMES LINDSEY, Littleton. For both, bad. 

Cboss-£x. QueB, You stayed at the polls last fall, abus- 
ing me, all day, in: Littleton ? 

Ans. I did something of that kind. 

Ques, , How much did you tell Duncan McLain that you 
were paid for doing it ? 

Am. I never had any conversation with him about it. 

Qices. How much did yoti receive ? • 

Ans. Nothing. 

Ques. How much did you tell J. H. Porter that you re- 
ceived tor doing it ? 

Arts. I do not remember any conversation with him jat 
all about receiving money. 

Qiies. Will you swear that you did not tell either of 
these men. so? 

Arts. Yes, sir. 

< , I 

JOHN S. TARBOX, Linneus. For chastity not very 
^good. ' 

FINLY McDonald. Does not know his reputatio'n. 

BEN J. T. LINCOLN, Hodgdon. For chastity, bad ; for 
.honestyyuot , very good« 

JAMES WITHEE, Linneus. I have known Powers 
since the fall of 1861, 1 , think. 

Ques, Do you know what his general reputation is for 
ob/isttii^y? . 

Ana. I think I do. 
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Ques. What is it, good or bad ? 

Ans. Not very good, I am sorry to say. 

REUBEN M. MANSUR. For chastity, & little bad. 

CHARLES BOLTON. For chastity, not vei^ good. 

ANDREW PORTER. I have known pi. by sigbt ever 
since he has been here. 

Ques, Do you know his general reputation in this com- 
munity for chastity? 

Ans. Nothing more than from hearsay. I have heard. 
several things that was not of the best of character. I do 
not know how far his general reputation extends. 

Ques. repeated. 

Ans. I do not know that I do. ' 

Ques. What people generally siay of him ? 

Jewett. General reputation is the question. 

Ans. I do not know that I can say anything more tbaa 
that I have heard. I have heard seVeral things. 

jDourt. Not one thing nor smother thing. 

Ans. 1 do not know as it is very good. 

Court. That is not the question. 

Ans. So far as I know — 

Ques. Do you know what his general reputation is for 
chastity? 

Ans. No, I don't. 

JAMES K. OSGOOD. Ques. Do you know his gen- 
eral reputation for chastity in this community ? 
Ans. Only by hearsay ; it is not good. 

GEORGE MERRITT-. From stories fromi time to time 
I sh^ould say his reputation for chastity was not first-rate. 

Cross-Ex. I know where the stories come from. 

CHARLES DURNING, Littleton. I don't remember 
the length of time I have knowi^ pi. ; almost since he came 
here. 

Ques. Do you know what his general reputation is in 
your neighborhood for chastity ? 

Ans. Well, as for my own experience, I cannot tell you 
anything. 
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Quea. General reputation ; what people generally say. 

A^ns. Well, I— 

Qties. Do you know what people generally say, or what 
hifi general reputation^is for chastity ? 

Ans. I hear some people praise him and some dispraise 
him. I cannot tell which to take. 

Jewett. I guess that is pretty near the casfe ; none of us 
.who are puhlic men escape. 

Q^es, If you know what his general reputation is in your 
neighborhood ? 

Ans. Well, I think I answered it. Ivdid as far as I know. 
One part praises and another part dispraises. , 

Jewett, That is a fair answer. ^ 

Court. You must not interfere. 

jBaker. I ask the legal question. 

Court. Witness does not give a full answer to the ques- 
tion. Every man has a general reputation ; this witness may 
not know what it is; do you know what it is? 

Ans. Nothing more than by heai*say ; they said that Tie 
wslS fond of the women. Tliat is all I know. [A general 
explosion of laughter.] 

BLIN WILLIAMS. Chastity rather bad, I should say. 
Cbo3S-Ex. My step-mbther is one of the witnesses. 

HORACE WHITE. From what I have heard, my opin- 
ion is that his reputation for chastity is bad ; honesty, could 
not say it was good. 

Cboss-Ex. Qites. Your sister is one of these ladies on 
the stand ? 

Ans. 1 understand so. 

Baker. Is that a pertinent question ? 

Jewett. It is a question that will be repeated. We pro- 
pose to show you where the circle is, 

JARED WILLIAMS, Amity. Ques. Do you know 
what his general reputation is in your community ? 

Ans. Well, I hardly know. 

Ques. For chastity? ^ 

Ans. Rather bad in that respect, I think. 

Ques. Do you know what his general^ reputation is in 
your community for honestv ? 

Ans. I should rather thmk it was fair. 
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MORRILL M ANSUR. Bad for cbastitjr. 

JOHN LINCOLN, Hodgdon. For cbaetity, rather poor, 
I think. 

WILLIAM DONOVAN. For chastity I should think it 
rather bad, a- little bad. 

WILLIAM McELIW.>Y. Bad for both. 

GEORGE A. STEWART, Bridgewater. Not very good 
tor chastity. 

GEORGE E. TRACY. For ohaatity, I have known^ a 
great many stories about him ; don't know anything' person- 
ally. 

Baker, Just take in the question and answer it. Do you 
'know, &c. ? 

An9^ Yes^ sir. 

^ae^ Good or bad ? * 

Ans, ^ot very good, I shoiild say, gin 

CXTSHMAN WALKER, Bodgdom Not very g«od fbr 
both. 

ft 

WILLIAM H. NORTON. Rath^ p3or for chastity. 
JONAS EATON. Not very good for both. 

CLARENCE PIERCE. Rather bad for chastity. 

Cross-ex. Qiies, Your mother was on the stand here ? 

Ans, Yes, I suppose so. 

Quea. Your sister? 

Ans. Yes, I think so. 

Qaes, Sister-in-law ? 

Am, Yes, sir. 

Ques, You are the brother-in-law of Ghas> P. Tenney ? 

Ans. Yes, sir. * 

SAMUEL K. STETSON. Bad for both. 

AUGUSTUS W. iNGERSOL^i. Bad for chajBtity. 
Baker, This closes our evidence as to reputation. 

1^ • 
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GEORGE B. PAGE, recalled by defendant, teatified : 

Ques, Whether you gave Mr. Theodore Gary any aseiur- 
ance of the reliability of that affidavit, and if so, what ? 
Ob^, Admitted. 

Ans. I don't recollect that I heard Mr. Gary say anything 
about the girl's character. 

Ques* Do you recollect of bearing any message from your 
wtfe in relation to it ? ' 

Ans. NOy sir. 

Cboss-Ex. Qites. Did you give Mr. Gary any indemnity 
for publishing that article ? 
Arts. No, sir. 

Ques. Or agree to give him any ? 
Ans. No, sir. . ' 

Direct. Ques. Perhaps I misapprehended the time; 
did you say anything to Mr. Gary, afterwards, at the store 
and before publication ? 

Ans. I think I might afterwards. 

Ques. Before the publication ? 

Ans. No, sir, I think not. 

Ques. As to the truthfulness of the girl? 

Ans. I don't recollect*it. 

Ques. Do you femember of seemg the deft, a^t the store 
after you gave hira the paper ? 

Ans. I think I did see him in the store in the afternoon 
before the paper was out. 

THEODORE GARY, deft., recalled by his counsel, testi- 
fied : 

Qiees. What assurance, if any, was given to you about 
the tr^thfalness of this girl? Ob^\ Admitted. 

Ans. While I was setting the affidavit up, I went down 
into the store ; it had not been published, it was before the 
heading, the preface had been written to the affidavit. I 
saw Mr. Page in the store^ Mr. Page assured me that his 
wife would vouch for the character of the girl, I asked him 
if she was of a truthful and reliable character. He said that 
she was, and that his wife would vouch for her character ; I 
a^ked hira that question before I had written the preface to 
the affidavit. 

Jewett. He does not say that his wife sent any message. 

Court. It is for the jury ; he says now that the husband 
tpid him 1(he wife would vouch for her. 
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SAMUEL K. STETSON, Hodgdon. I have known 
Llewellyn Powers for ten or twelve years; live about seven 
and one-balf miles from him, formerly lived in Houlton. 
I think I know what the general reputation of pi. is in the 
community where I live, for chastity ; should say it was 
bad, 

Qi4e8. Do you know his general reputation in that com- 
munity for honesty ? 

Ans, Nothing more than hearsay. 

Ques. Do you know the general reputation ? 

Ans. It is bad. , 

W. INGERSOLL. I have always known pi. since he 
lived in Houlton ; think I know his general reputation for 
chastity in this community. I should regard it as bad. 

Baker, By consent of Bro. Jewett, Mrs. Page is to be a 
witness at the subsequent stage of the case, on the question 
whether or not she sent a mei^sage by her husband. With 
that understanding we will stop. 

REBUTTING EVIDENCE FOR PLAINTIFF. 

#. 

Powers, I prefer in the examination of these witnesses 

that Bro. Heriin shall conduct the direct examination of the 
witnesses, that the jury may hear him, rather than myself. 

Court, That is allowed, onjy there must be but one coun- 
sel on a side to one witness. 

The pi. took up the case at tl^e point where the d^eft. left 
it, and called the following 101 witnesses to his reputation. 
The witnesses named are of Houlton, unless otherwise stated. 
They were in general asked to state their business, and the 
questions in regard to reputation were put in the following 
form: 

1. Do you know what pl.'s general reputation for honesty, 
personal and professional, was prior to the publication of the 
alleged libel in the Times of Jan. 30, 1873 ? 

2. Please state to the jury what that general reputation 
was. 

3. Do you know what his general reputation for chastity 
was prior to the publication of the affidavit of the negro girl 
Annie G. Cornelisoir, March 12, 1873 ? 

4. And what was his general reputation in that respect ? 

The following 101 witnesses answered these questions> 
and testified in their direct examination to their knowledge 
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of the repatation of the pi. in both respects, and that it was 
good in both respects, at the times severally referred to, un- 
less this report specifies knowledge, and that hhs reputation 
was good in one respect. 

JOHN^ H. BRADFORD. I have been most of the time 
engaged in the manufacture of shoes and boots, and in 
trade ; a part of the time in insurance. 

Ques. At one time a member of the Legislature ? ObJ, 

Court. I think the regular question is, what is he now; 
he may not be as good a man now as then. 

Witness, I am Secretary and Treasurer of tlje Houhon 
Savings Bank, at pi-esent. 

Cboss-Ex. I have heard his character for chastity called 
in question. 

Ques, Prior to the affidavit ? 

A?is. I do not remember about that ; I hardly think I 
had ; I should think not, possibly I might. 

Ques. Has not his character been discussed^ to your 
knowledge, in this community, for chastity, prior to that, 
and for years back ? 

Ans, I have not heard it discussed only by two or three 
persons, and that within three years, perhaps. I never heard 
his character for honesty discussed before nor since. 

LEWIS B. JOHNSON; Sheriff, second term. Honesty 
extremely good ; chastity good. 

Cboss-ex. I never'heard his character for chastity called 
in question before Marc}}, 1873. 

BENJAMIN L. STAPLES. Run a harness shop some 
twenty years. 

JBaker. I understand the court to confine the witness to 
the present state of business. 

Court. The proper question is, the general one of what 
he is. 

Witness. Was clerk of courts for this county for twenty- 
one years. 

Cboss-ex. I never heard his character for chastity called 
in question till this quarrel commenced. 

Ques. r do not know anything about the quarrel. 

Ans. I think it was the fall before the publication of this 
libel, by two or three individuals. I have been for the last 
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twc^ or three years one of the selectmen and assessors of the 
town. I do not think I ever heai'd it called in question till 
a year ago last fall, soon after what we here call the big 
caucus, black Friday, some call it. They discussed, it in 
Gary & Page's store. 

Ques. Have yon heard his character for honesty cfdl^d 
in question, down to the present time? 

Jewett, I object to it after you have circulated all through 
the country the last .year. 

Baker, That is what yoi:^ want tp prove. -I propose to 
show from this same witness that his character is no differ^, 
ent since from what it was before. I asked the witness 
whether he has heard his character called in question, for 
honesty, down to this court. . 

Jewett, We say that they started these stones since 
these articles; of course they are through the community as 
far as the paper reached, as far as they can reach. I object 
to any inquiries since they started these stories. 

Court, If there was any way to state what his reputation 
was outside of the matters in dispute, that is what is to be 
attained. 

Witn^BB, I should call his reputation good outside of" 
these publications. 

Cburt. If you take the risk of the testimony on cross- 
examinatiqn I will allow it ; otherwise I will exclude from 
any and all witnesses anything as to reputation of the party 
since the publication. 

Baker, I think your honor does not exactly understand 
our position. '^They put in witnesses that his reputation was 
good prior to the publication. If we can show by witnesses 
whether it is just as godd since — ^ 

Court, You may ask that question again, or get at it by 
any particular question which shall lead to the same result. 
The rule is that you ca,n show the general character aa it 
was at the time, and prior to the act complained of. Now 
on ci*oss-ex;amination iiji relation to what his character is 
since ; I am very much in doubt about admitting the testi- 
mony. 

Jewett, It is impossible to separate his reputation sinQ^ 
the publications, so as to state what it is, independent of 
those publications. . It is difficult for witnesses to distinguish 
between his reputation for honesty outside of these atts^cks 
upon him as an attorney. 

Baker^. Que of the w^ys to show that he has not bee^i 
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injured by the pahlicattons is to sbaiw* that his feputatioii is 
as good since as before the publications. 

(Jourt: You are supposed to put on intelligent witnesses, 
and some latitude is allowed on cross-^examination. I will 
hear your question. 

Ques, Have you heard his character for honesty called 
in question down to the time when this court comhienaed? 

Jewett. I do not object. 

An9. I have not, only by a few individuals. 

Ccmrt, Your answer is irrespousive ; you should have 
said yes or no. 

E. C. BLAKE. I have done a large amount of business 
for Mr. Powei-8. 

Ques. Whether he has been ooonsel for and against you. 
in suits ? Ob). Excluded, 

Obo»s^Ex. Never heard his reputation for chastity called 
in question previous to the controversy. 

Court. " Previous to the publications ? 

Ana. I do not know that I have. 

Qiies. Prior to March 12 ? 

Jin** No recall^ctioir of it. 

Ques^ Down to this session of couvt T 

Ans. I have. I nev^r heard his honesty called in ques- 
tion prior to Jan. BO, 1878; have beard it discussed since. 

SILAS Y. PLUMMER. Quea. What is your business 
at tile present time ? 

Ana. I suppose spme would call itloafing ; I do not work 
very hard ; sometimes hire out my money, wh^n I have a 
chance to suit me. I have known Powers intimately for ten 
years; done business with him for eight years, fie has 
done all the business that I have had to do in his line. 

Ques. How many thousand dollars of business have you 
done with him ? 

The court suggests .to counsel that the question as to busi- 
ness be general. 

CbosS'-Ex. I never heard character for chastity ealled in 
question prior to the publicatioh ; heaxd his character for 
honesty called in question once, prior to Jan. 20k,. 1873. I 
hav« heard, his character for chastity called im question since 
the publication of the affidavit, and before session ojf thi»: 
court. I have heard his character for honesty called iu ques- 
tion since Jan. 80, 1878. 
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SYLVANUS H. HXJSSEY. Trader, county treastirer. 

Cboss-Ex. I do not know as I ever heard his character 
for cbastity called in question prior to March 12, 1873; do 
not recollect of it ; would not swear that I had not. I do 
not recollect any incident where his character for honesty 
was called in question prior to Jan., 1873. "Would not swear 
that I had not heaffd it, because such things are very com- 
mon. It is a very common thing for a person's character to 
be called in question. 

Baker, \ our remark is not responsive. 

ADRIAN VANDINE. Collector of this district. 

Cross-Ex. Ques, K you got your office as collector 
through his influence ? Olj. 

Baker, To show personal relations. 

Court, Rather remote. You can ^ask him whether they 
are friends, political and personaU 

Ans, We have been. 

Qv^* Interested yourself a good deal in this case ? 

Ans, No, sir. 

Qxies, Been in attendance in court here all the time? 

Ans, No, sir; I have been in here about every day ; was 
not here this forenoon. I never heard his chai*acter for chas- 
tity called in question prior to March, 1873. 

JOHN W. CALDWELL, Sherman. Business, selling 
apple trees through the county. I have been acquainted 
with Powers since 1866. 

Cboss-Ex. Ques. Are you a political and personal 
friend of Powers ? Olj, 

\ Court, On reflection, that form of the question is rather 
inappropriate. They may be personal friends growing out 
of political relations. I would not be understood for a mo- 
ment to admit a witness to swear that he was of the same 
political party as the plaintiff or defendant. 

Qv,e8, Are you personal friends ? 

Ana, Somewhat so. I never heard anything said about 
his chastity one way or the other before the publication of 
the affidavit. 

^ue%. Then all you know of his general reputation for 
chastity is that you never heard anyone say anything about 
it, one way or the other? 
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Jewett. Is that a proper mode for counsel to sum up ? 

Court. It is cross-examination. He means to say that he 
has never heard his character called in question. 

Ques. Did you ever hear his character discussed in your 
town, for honesty? 

Ana. I do not think I ever did. 

Jewett. Called in question ? ^ 

^dker. I choose to put my question in ray own form. 
Witness. .1 intended to answer the question as to his 
reputation previous to this affidavit. 

Direct. - PI. is well known in Sherman ; lectured there. 

JOSEPH T. PERRY. Farming ; formerly drove a horse 
team. The pi. was very highly spoken of in Sherman. 
JSaker: Not responsive. 
k\ Witness. That is his general reputation. I^e is well 

known to the citizens of Shernaan. 

Cboss-Ex. I saw the affidavit in the papers ahout a year 
ago. I never heard any one say anything about his reputa- 
tion, in Sherman, for chastity, be/ore that, good, bad, or in- 
different ; nor honesty, before the publications. 

BACHELDER HUSSEY. Seventy-eight years of age ; 
lived mostly in Houlton. 

Cboss-Ex. Have been at Monticello thci last four or five 
years, the bigger part of the time. 

DiRBCT. Monticello twelve miles. 
Court. You have called ten witnesses ; how many more 
do ybu propose to call. 
Serrin. 150, but don't wish to be limited. 

JAMES W. AMBROSE, North Sherman. Farmer; 
county commissioner. Powers is well known in Sherman. 

Cboss-Ex. live forty miles from here ; chiefly known as 
a business man ; have heard him spoken of as an honest 
man, an upright man. 

DiBBCT. He delivered an oration there at the dedication 
of the soldiers' monument, on the 4th of July. 

BARON E. H. DURRELL, Hodgdon. Mill business ; 
have had extensive business transactions with him. 
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Cross-Gz. Kever heatd anything said about his chastitj 
up there, till after the publication in the Houlton Tmss. 

BmbCT. Hodgdon dK miles from here. 

A. G. HUNT. Cbosb-£x. Ques, Counsel did not ask 
you what your business was ; I will. 

Ana, I am government inspector and detective. 

Ques. You belong to the custoin-hohse? 

Ans. Tes, sir ; I am with that drive. 

Qites. Ring ? 

Ans, Yes, sir, ring ; don't recollect of having heard his 
character for chastity discu8^ed prior to last March. I might. 

Direct. My business calls me through the county ; soioe- 
times to Penobscot, sometimes to Kennebec. 

CB0ss-!fex. Last appointment 27th of March, 1873. 

CHAS. E. GILMAN. Faifmer. 

Cboss-Ex. Don't recollect to have heard his character 
discussed prior to last March. 

. DANIEL RANDALL, Ifeland Frills. Twentyrsevenmiles 
from Houlton ; farming and. lumbering ; was sheriff. 

Cross-Ex. Sheriff from January, 1867, to December, 1870. 

Ques. Did you ever hear his character for chastity cdled 
in question prior to last March ? . 

Ans. I heard a little something said about it in my town* 
Island Falls ; not more than once that I recollect of. 

DAVID McQUARRIE, Island Falls. Formerly Houl- 
ton. 

Oro&s-Ex. Good in both places. 

DiBBCT. I oiean priot toi the issuing of these JM^era. 

ALBION P. HEYWOOD. Cboss^Ex. Heard his'Wp- 
ntation discussed prior to these times, immediately preceding 
the publication of the affidavit; a few weeks belbre; never 
heard his c^iaracter for honesty discussed prior to January, 
1873; don't recollect of havipg heard it discussed ;.woald 
not' say th^t it has not been discussed in niy presence; have 
not discussed it myself. ^ 
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Qnee. What is his general reputation fbt honesty in this 
community now ? good or bad ? 

Jewett. I object ; we have not gone into that. 

Baker, We do. 

Court, He asks his general reputation to-day ; I will ad- 
mit it. 

Ques. What is his general reputation now, fox honesty, 
in this oommanity ? . 

Ans, I hardly know how to answer that question ; I have 
heard stories against him. 

tfewett. I wish the witness to answer as to his reputation, 
independent of the stones. 

Court, I snppose the counsel wants to prove that his 
reputation has not been hurt ; he ntay answer the question. 
1 allow it as cross-examination. 

Ans, ^I think it is pretty good now for honesty, and the 
same, for chastity. 

DiluECt. Ques, Independent of these stories, the alQSda- 
vft, and the January publication, whether his reputation is 
n/ot just as good as it ever was? 

Court, Irrespective of these stories. Ob}. 

Ans, I think it is good. Obj, 

Court, I rule it in. 

Baker, Whata object to, is to leave to the dircretion of 
the witness what is independent of these publications. 

Court, I admit that the question leads to*perplexity. It 
is almost impossible for a man to have a general reputation 
independent of the ingredients that constitute the reputa- 
tion. 

JOHN Z. S WANTON. In business in Houlton twelve 
6r thirteen years. 

Cross-Ex. 'Don't recollect hearing his (Character for 
honesty talked about prior to January, 1873 ; have" not talkfed 
about it myself to my recollection ; don't think his reputa- 
tion now, for honesty, in this community is as good as it 
was before the publication ; think it pretty good now ; think 
I head his character for chastitj^ talked about prior to Match, 
1873, not four years prior, to my knowledge. His general 
reputation, now, for chastity could not say was very good^ or 
»^te^ bad. 

DiBBCT. Ques, Aside from these publiclations, i^te 
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what his general reputation is as to hionesty and chastity 
to-day. 

Ans. Good, 

DR. BENJAMIN BUSSY. Practicing physician ; in- 
timately acquainted. 

Ques. Done business for you ? 

Ans. Yes, to the amount of $4,000 or $5,000, perha{>8. 

Court. Too retnote. 

Cross-Ex. Ques. Had you ever heard his character 
talked about, for honesty, prior to January, 1873 ? 

Ans. Yes, by the Gary faction. 

Court. That was not necessary ; I instruct you* to give 
direct answers ; you are sworn to give proper answers. 
These reasoning, argumentative, explanatory answers are 
decidedly improper. These personal answers put into the 
case what a party would not have a right to put in. I 
wish every witness within the hearing of my voice would 
take notice of this admonition. A**direct question calls for 
a direct answer, and nothing else. 

Ques. Did you hear his reputation for honesty talked 
about prior to January, 1873 ? . - 

Ans. Yes, sir, a few months prior. 

. Ques. What is his general reputation Jbr honesty, in this 
community, now? 

Ans. I should say about an average. 
' Ques. Good or bad ? 

Court.' I don't think the witness is obliged to answer in 
these two words, because there are shades. You can ask 
the question; he need not be compelled to reply in these 
words. 

. Ans. About an average, is as near as I can answer the 
question. 

Qf/es. Have you heard his character for chastity talked 
about in this community, prior to a year ago, this time ? 

Witness. May •! ask whether I am to understand the 
question to be whether I have heard his character generally 
assailed? 

Court.' That is not the •question. Whether you have 
heard it talked about, or discussed. < 

Ans. I have. 

Ques. What is his general reputation for chastity, in this 
community, now ? 
Ans. Not very good. 
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Direct. Qi$e$. Independent of these libels, pnblhsbed in 
the Times, what is his general reputation for chastity and 
honesty, now ? 

Ans. Very good, indeed ; better than ever before. 

Ques, Yon stated that you had heard his character dis- 
cussed ; by whom ? ^ 

Ans, George B. Page^ Henry J. Hathaway, Dr. George 
Cary, and the Pearce brothers, who have appeared here as 
witnesses ; don*t know that I can call distinctly any others 
by name. 

Cross-Ex. Qttea. How long did you hear these persons 
speak of it? 

Ans. Don't know that I can give dates. I can give 
times to which I refer, and gentlemen present may fix the 
dates. 

Baker, Answer my question, if you please, without any 
speech. 

JieweU, I think that is a proper answer, and does not de- 
serve the reply. 

Court. If yon can state the date or by reference, you 
should give to the jury the date, or about when ; do so. 

Baker. It is merely the question of how long.; if you 
don't remember, I have nothing qiore to say ; was it one, 
two or three years ? 

Ans. Perhaps a year ago, last Fall. 

Direct. I heard it in the Town Hall, in Houlton, and 
once or twice on the street corners, and once in the store of 
the Pearce Bros. 

ASA DAVIS. In business here. 

Cross-Ex. Ques. What do you understand by the ques- 
tion, general reputation ? 

Ans. What the majority of the people say. His general 
reputation, for honesty, in this community, now, is good. I 
never heard his character for chastity discussed prior to a 
year ago, this time. I think it will average well, with the 
rest of mankind, now. I should call it good. 

Direct. Apart from these publications, his reputation 
for chastity and honesty is good, 
9 
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HUDSON T. FRISBIE. Trader; bad business with 
him. 

Cross-Ex. His reputation for honesty, very good, in- 
deed, prior to that time. 

Ques, Prior to a year had you heard his character for 
chastity discussed ? 

Ana. Ko, sir ; I had heard it spoken o£ 

Qices. Have you heard it talked against ? 

Jewett, What is, that to do with it, whether it was talked 
against or for? 

Court, The question is proper. 

A.n9> I think I may have. 

Qim. When*? 

An8, I should say about Jan., 1873; perhaps not till 
March. I am not in the habit ot discussing characters, very 
much. 

Qiisa. Did you ever talk against his character for chasti- 
ty? 

An9. No. 

^68. With Mr. Elder ? 

Ans, I met Mr. Elder last night. 

Qyesx Prior to a year ago ? 

Ana, ^ No, sir, I never talked with Mr. Elder about it. 
His reputation for chastity I shoi^ld not say is very good, 
now. 

DiBJccT. Independent, and apait from these publications, 
hiB reputation, in both respects, very good, indeed. 

/ . 

BENER W. KINNEY. Merchant. 

Qys8. Do you know what the reputation of Llewellyn 
Powers was for professional and personal honesty, prior to 
Jan. 80, 1878 ? 

A}i8. It was good, for aught I know. 

Baker, Not the rigftt answer. 

Q<ueB. Whether you know what that general reputation 
was prior to that tim^ ? 

Ana, It was good. 

Court, He does not ask you whether good or bad, but 
whether you know or do not know ? 

Ana. It was good, for aught I know. 

Court. That's not the question. Whether you know. 

Ana. ' I know that it was good. 
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JewU, I would like to take this Witnesfl^ I think I <^an 
^t him to aDSwer the qaestion. 

Court. You may try. 

JewetL Stand ap and listen to me. Do you know, I do 
' aot a«k you whether his reputation was good or bad, at, all, 
do you know what it was ? 

Ans. I do. 

Ques. Now another question. If you know his general 
reputation, what was it, good or bad ? 

Ans. It was good. 

Jetoett. I thought I could get it out of him ; perhaps this 
lesson will serve for the others. 

Court. I hope so. 

Qites, Do you know what the general reputation of Mr. 
Powers was for chastity, prior to the publication of this col- 
ored girPs affidavit. 

Ans. It was good. 

Jewett. I did not ask you whether it was good or bad. 
Do yon know what his general reputation was for chastity ? 
Stand right u]i straight. I am not asking you whether it 
was good or bad ; do you know ? 

Ans. I think I do. 

Jewett. I have got it. Was it good or bad ? 

Ans. It was good. 

Cboss-£x. It is good now in both respects. 

J. V. PUTNAM. Seventy-two years of age. Intimately . 
acquainted. 

Cko88-1£x. I never heard it discussed for chastity up to 
the time of the publication of the affidavit ; nor his charac- 
ter for honesty before the Jan. publications, unless politically. 

ZEBULON NEWELL, ainton, Kennebec Co. Drover, 
I have known pi. about twenty years. I was personally ac- 
quainted with him and family at Pittsfield. I knew him as 
a boy before he came here, and in Aroostook county for the 
last eight or ten years ; have been in this county from four 
to six times a year for eleven years. 

Ques. What was his reputation from boyhood up, for . 
honesty ? Obf. 

Court. You may ask the witness what it was prior to 
that time, wherever he was known. 

Ans. It w^ good, and ^ood for chastity. 
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Cross-Ex. I stopped at Presque Isle sfourteen weeks. I 
never heard plaintiff's character for honesty discussed in this 
community prior to Jan., 1873. I heard him spoken o^ but 
not touching his character at all. I never heard his charac- 
ter for chastity talked about prior to a year ago. All that I 
have heard his character for chastity talked about has grown 
out of this trial. I lived about twelve miles from his fath- 
er's. I never heard anything about his character while he 
lived at his father's ; know nothing about it. 

D. P. TUCK, Weston. J am one of the witnesses called 
by Mr. Cary. I lived at Weston ab6ut two years ; before 
that, at Haynesville, twenty-five miles off. I have known 
plaintiff ten or twelve years, intimately six or eight years ; 
had dealings with him — business transactions; knew his 
reputation at Haynesville, as well as at Weston. His repu- 
tation in those places was good for honesty ; never heard his 
chastity called in question. 

Ques, Upon reflection upon that controversy in the Tap- 
ley matter, did you give a note for that $10 ? 

Ans. I said that I gave a note in settlement with Mr. 
Powers. I wish to correct that statement. I think I did 
not give a note. Mr. Powers lent me the money for a few 
days. 

Cross-Ex. Ques. Do you know what his general repu- 
tation for honesty is in this community of Houlton ? 

Witness, At the present time ? 

Q^es. N"ow or a year ago, tw,o years ago. 

Ans. I do not know anything about it personally, nor 
nothing personally about his reputation in Hodgdon, Linne- 
us, Monticello. 

Qibes, Do you know anything of his reputation, for hon- 
esty in any town in the county, and if so, what town ? 

Ans, I do not know personally. 

JACOB MILLER. Tending gi-ist-mill. 

Cboss-Ex. Ques. What do you mean by general repu- 
tation ? 

Ans, What we hear in the community. 

Ques, What people generally say ? 

Ans, Yes, sir; ^o far as I know his general reputation 
for chastity pr^or to a year ago was good. I never heard his 
character for chastity spoken of prior to that time; h^d not 
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spoken against it myself. I never heard his character for 
honesty talked 'about before Jan., ] 873 ; not much since. 
His reputation i« both respects, now, I should think was fair. 

DiBBCT. Apart from the publication in the Times his 
reputation for honesty and chastity I should say was good. 

Court, The publications referred to are the articles in 
suit. I think the witnesses so understand it. 

BENJ. J. SMITH, Hodgdon. Farmer. 

Cross-Ex. I heard his character for chastity talked about 
once, prior to last March ; and for honesty once, prior to last 
January. 

DntEOT. For chastity by Henry J.' Hathaway ; for hon- 
esty by J. A. Smith, son of Coifin Smith, who testified. 

DAVID WEBBER. Trader ; had business transactions 
with plaintiff. 

Cross-Ex. I had not heard his character for honesty 
talked about prior to January, 1878, nor since. I have heard 
it spoken of. Prior to last March I had not heard his 
character for chastity talked about. I have heard it talked 
against since. 

WILLIAM H. ESTY, Wool-carding. 

Cross-Ex. I think I never heard anybody speak about 
his character for honesty prior to Jan., 1873 ; never heard it 
(galled in question to my recollection ; neve^* heard it dis- 
cussed to ray knowledge. I have heard it discussed within 
the present month. His general reputation for honesty and 
chastity is good now, that's wjiat the majority of people say. 

Direct. .Apart from these libels his general reputation 
for honesty and chastity is good now. 

DR. F. f'. INNIS. Dentist. 

Cross-Ex. I have not heard his character for horfesty 
talked about before Jan., 1873 ; nor his character for chastity 
before last March. I have since and before this trial. 

Direct. Could not^say by whom. It has been the hub- 
bub through the town, as you all knowl I could not men- 
tion the men that I have heard speak of it. 
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CHARLES WILLIAMS. Lumbering some, farming 
mostly ; had business transactions with plaintiff. 

Cboss-Ex. I never heard his character for chastity talked 
about prior to last March ; nor talked about it myseL^ to my 
recollection, to amount -to anything. I think I have heard 
my family speak of it before last March, may have been six 
months before, I should call his general reputation in this 
community, for ht)hesty, good now. 

DiRBCT. Joseph Pearce's wife is nay daughter. 

Qt4€8. She testified yesterday ? 

Ana. I do not not know that to be a fact. 

ISAAC B. SMITH. Eighty-two years of age. The 
plaintiff has done some business fpr me. 

Cboss-Ex. I never heard his character for honesty talked 
about prior to a year ago last January. I consider it good 
now. I had not heard his character for chastity discussed 
prior to last March ; have heard it talked about since I saw 
that in the papers. 

H. N. DARLING, Patten. Farmer; deputy sheriff for 
Penobscot and Aroostook. I have known plaintiff by sight 
since last Monday, four o'clock; by reputation some five 
years; have been in Houltou but once for five years, in 
Aroostook county once a month. 

Cboss-Ex. I do not know what his reputation was in 
Houlton prior to Jan. 30th, a year ago. It was good in the 
town of Patten, in Penobscot county, and Sherman, ih 
Aroostook eounty. I never beard the people in Sherman 
talk about his character for honesty or chastity, one way or 
the other. I have heard the People in our town speak of 
him. I never heard anybody in ratten or SheVman speak 
about his character for chastity, one way or the other. 

Ques, Then how do you know what his general reputa- 
tion is ? 

Anfi, The general rule is laid down that if a person's 
character has never been spoken against we consider their 
character good. 

Ques. That's the rule that you adopt when ' you do not 
know anything about his reputation ; you never heard any- 
thing against it in Presque Isle ? / 

An8, No. 
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Ques, Do jon kno^ what his general reputation for chas- 
tity was in Honlton prior to a year ago last March ?^ 

Ans. I do in one sense. I never heard any\;hing against 
it. 

Ques. Had yoa heard anything said about him, good or 
bad, one way or the other"? 

Ans, No, sir. 

Ques. How much had you been in the town of Houlton^ 
for five years before this court ? 

Arhs. Once, stayed at a private house over night, four 
years ago. n 

Ques. From this acquaintance with Houlton you think 
you know his general reputation ? 

Ans. Under the rule. 

CHARLES PLUMMER, Linneus. The plaintiff has 
done business for me. ' 

Cboss-Ex. I had not heard his character for honesty 
talked about prior to Jan., 1873; have since; nor nothing 
abont his character for chastity j^ro or con^ prior to last March, 
nor ever. I only speak of his reputation in Linneus. 

JOEL BEAN, Maysville. One of the county commis- 
sioners ; farmer ; had ousiness transactions with pi. 

Cross-Ex. I have been m most every town in the county, 
and know his reputation for honesty in quite a number of 
towns, and in Houlton. I never heard anything against it in 
Hodgdon or Linneus. 

JisMeU. When a man travels thraugh a town and never 
hears one word against a man, whether he is not authorized 
to say his reputation was good ? 

Court. That is a question f6r the jury. 

Qt(es. Do yon know his reputation ? 

Ans. I think I do know his reputation in these several 
towns where I have ti-aveled. 

Saker. I see you are enlightened by this discussion. 

Court. I will remark that the courts sometimes say to 
juries that where a man is in such a situation in relation to 
another party, that if he had a bad character he must have 
known it, must have heard of it, it is for them to consider 
as a question of fact ; but where a man has beard nothing 
on the subject, and is not in a position to have heard, his 
testimony is not worth the snap of your finger. 
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Witneaa, I have been fifteen or twenty times in Monti- 
cello ; qpce or twice in Ludlow within three years ; once or 
twice in Bridgewater. I never heard his character for chas- 
tity discussed or spoken of in our to^^in prior to last March. 

DR. T. C. S. BERRY. Before the last six years lived 
in Smyrna, twelve miles from Houlton, where I now live, I 
iiave had business with pi. 

Cross-Ex. I never heard his character for chastity dis- 
cussed or spoken of prior to last March that I recollect of, 
nor spoke of it myself. I do not recollect that I ever heard 
liis character for honesty discussed prior to Jan., 1873. 

Ques. % What is his general reputation for honesty in the 
community now ? 

Ana, It has not been as good as before that libel. 

Baker, I did not ask you that. 

Witness, It is good now. 

FRANK INGHRAM. For six years a millraan. 

Cross-Ex. I never heard his character for chastity dis- 
cussed prior, to last March, nor his reputatipn for honesty 
prior to January, 1873. I have heard it talked about for 
honesty since. 

JAMES ARMSTRONG. Parmer and millraan. 
Cross-Ex. For honesty and chastity good now. 

JAMES H. FOSS. Cross-Ex. I never heard bis char- 
acter for chastity talked about prior to the affidavit. 

Ques. What do you understand by the word chastity? 

Ans, It means women I suppose. 

Ques, Had not you heard his character discussed in rela- 
tion to women before last March ? 

Ans, I do not know ; think likely I did. 

Ques, Did you ? 

Ans, I think I did. 

Ques, Did not you discuss it yourself? 

Ans. Not to my recollection. I never heard his charac- 
ter for honesty talked about prior to January, 1873. His 
reputation for honesty is good now. 

Direct. I think I heard it talked about once. 
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^Baker. Objects that is beyond the limits of this exami- 
nation. 

? 

CHARLES A. STEVENS, Littleton. Had business 
with pi. 

Cross-bx. Ques, Did you ever hear anybody talk 
about his character prior to last Mafch? ' 

An8, No, sir. 

Ques. Have not discassed it? < 

Ana, I think not. 

Qk£8, Sure of it? 

Ans, Quite sure. 

Ques, Do you say you did not ? 

Ana, I did not, sir. 

JBaker. That will d6. 

Court. Did he speak loud enough for you ? 

Jewett. Yes, and emphatically enough ; it shows that 
he means what he says. 

JEREMIAH H.. PORTER. Lived in Houlton two 
years ; in Littleton prior to that time. Caipenter. 

Cros8-Ex. I heard nobody speak of his character for 
honesty prior to January, 1873, since that I have heard 
the general talk around town. I never heard his character 
for chastity discusSed prior to last March. I mingle much 
with the people in the community here. For honesty and 
chastity good now. 

JABEZ young. Houlton four years ; before in Lud- 
low three years ; before that 'ta Linneus. Farmer. Have 
had business transactions with pi. 

Oboss-Ex. Never heard anything §aid about his reputa- 
tion for chastity prior to last March ; think nothing of his 
honesty before January, 1873. Reputation in both respects 
good now. 

NATHANIEL YOUNG, Linneus. Eighty-one years 
old; farmer; have had considerable business with pi. 

Qvss, Before the publication of January 30, 1873, against 
him, do you know, <fcc., for honesty ? 

Ans, I should say it was good. 

Q%^8, Do you know what it was ? 
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Ans. ' I know it was good so far as anytiiing I ever did 
know. 

Q^es, Before the colored girl's aflSdavit, Ac, do you 
know, Ac. ? 

Ans. I should call it good. 

Baker. I think we should have the square answer to the 
first question. ^ 

JewetL I am not going to ask you what his reputation is, 
good or bad ; do you or not know, do you know, do you 
know what it was ? 

Ana, I think I do ; it was good. 

Cboss~ex. Ques, Whether you kuow his general rep- 
utation for honesty prior to January 30, 1873 ? 

Ans, Good, I should think. 

Qiies, Good so far as you know ? 

Ans, As far as I know it was good. Never heard his 
character for honesty discussed mucb. 

Ques, Have you talked about it or heard others talking 
about it since January, 1873? 

Ans, No, sir. His general reputation for honesty good 
now ; never heard his character for chastity discussed prior 
to last March nor since ; for chastity, good now. 

LEWIS S. BROWN. Have been in business in this 
town ; had business .transactions with pi. 

Cro88-Ex. Never heard his character for chastity talked 
aboiit prior to last March ; nobody has talked to me about vt 
since that time; good now. Never heard his character for 
hoT^esty questioned prior to Jan., 1873; heard it talked about 
a number of years ago ; good now. 

JONAS 0. SPOONER. Done some business for me. 

Gross-Ex. Never tieard anybody speak about his reputa- 
tion for chastity before. His reputation for chastity now is 
good ; for honesty very good. 

WASHINGTON HA WES, Dalton. In no business. 
For honesty, good ; chastity, can't say that I do know ; never 
heard it called in question before, <feo. 

Cboss-Ex. Don't know his rejJutation for chastity prior 
to a year ago. Answered questions about his honesty before 
January, 1873 ; good now for honesty. 
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CHA8. P. A. JOHNSON, Piesqiie Isle. Trade ; business 
transactions with pi. For honesty, good ; for chftstitj, do 
not know. 

9 

Cboss-Ex. Prior to that time neyer heard his character 
for honesty talked about, or since ; good now. 

SIDNEY COOK, Presque Isle. Trade ; had business 
with pi. 

Quea. Before the publication of the affidavit, Ac, do you 
know, &c. 

Ans, I do not know whether I do or not. I never heard 
it called in question. 

Csoss-Ex. Have you heai'd it called in question since 
last March ? , 

Aria. I heard — Ob}. 

Court. Not what you heard, but whether you have heard. 

Quea. Have you heard his char^ter for honesty called in 
question since Jan. 30 ? 

Ana. No^ sir. 

HARVEY L. GOODHTTE, Linneus. In harness business. 

Cboss-Ek. Have heard his character for chastity talked 
about : not pjrior to last March. ^ ' 

Quea. Have you ever said anything against it yourself, 
prior to that time ? 

Ana. No, sir. 

iQuea. Have you not talked about it ? 

Ana. Could B6t say just the date ; have made some talk, 
whether before or after I could not say ; have heard a good 
deal of talk abqut his repiitation for honesty since the publi- 
oation of Jaauary. 

ALDEN A. GREEN. Live in Houlton ; have lived in 
Caribou ; bept store ; did business with pi. ; for honesty, re- 
markably good in Lyndon ; chastity good. 

Cboss-Ex. Once heard his honesty talked about before 
1873; chastity not before last March; verjr freely since. 
Reputation for honeisty good i^ow ; for chastity, should say 
it was good. 

DtBBCT. Dr. Donnell, George and Jefferson Cary, and 
Frank W. Pearce talked against his character for honesty a 
year ago last £ill ; chastity not brought in. 
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Cboss-£x. Never said anything to Jefferspn Gary agsdnst 

Powers' honesty. . 

« 

CHAS. S. LUCE, Monticello. Known Powers since the 
war ; done business for him as constable. 

Ckoss-Ex. Heard no talk about his character for honesty 
prior to publication ; heard some talk here in Houlton last 
winter. 

Ques. Did you hear anybody talk about his character for 
chastity prior to last March in your town ? 

Ans, No. 

Ques. Anywhere else ? 

Ans. Heard the talk in Houlton in March or April, but 
not prior to the affidavit. 

Direct. ' Could not fix the time that I heard the talk in 
Houlton. 

JAMES H. COLLINS, Bridgewater. Farmer, selectman ; 
done business for Powers as constable ; know his general 
reputation for honesty prior to publication. Think it was 
good ; do not think I knew his reputation for qhastity prior 
to the publication. 

JewetL Is it competent to put the question. Did you 
ever hear anything against him ? 

Court. I think it is not. 

Cross-Ex. I mean his reputation in pur town. I heard 
his character for honesty questioned prior to Jan., 1873, in 
our town, by one man only. I should say his general repu- 
tation in our town for honesty is good now. 

Direct. That man was Sherman Tapley. 

CrosstEx. I do not know that any one else was presept 
besides him and me. 

OILMAN JEWETT, Hodgdon. Milling, farming, store- 
keeping. I have had extensive business transactions with 
Powers, my counsel. 

Cross-Ex^ His general reputation for honesty prior to 
Jan., 1873, was good ; do not recollect that I heard it dis- 
cussed or talked about before that time. Perhaps I' have 
talked about it myself since ; have heard it talked about. I 
never heard his character for chastity talked about before 
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the affidavit, that I recollect of; presume I have heard it 
talked about eiuce. His general reputation for honesty goo^ 
now. 

JOto W. SMITH, Littleton. I'ormerly lived in New- 
port, when pi. lived in Pittsfield. I knew pi. 16 or 17 years 
ago ; 8 or 10 miles from Newport to Pittsfield. I used to 
see bim once a month, or as often as that. I was at New- 
port when he read law with Mr. Whitney, and when he 
taugbt school at Corinna, about ^ix n>iles from Newport. 

Cboss-£x. I speak of his reputation in Newport, Houl- 
ton and Corinna. Prior to Jan., 1873, cannot say that I 
heard his reputation for honesty talked about in our town ; 
not muish since ; good now. I have not heard his reputation 
for chastity talked about in oar town ; call it good now. 

WILLIAM E. FEELY, Monticello. Done business with 
pL • 

Cboss-Ex. I speak of his reputation in our town and in 
Houlton ; never heard his character for honesty talked about 
in our town prior to Jan., 1873 ; do not know that I have 
since ; good now. I never heard his character for chastity 
disctissed before last March ; do not know that I' have since y 
good now. . 

WILLIAM GERRISH, Oakfield. Fal-m a little. I have 
had some business with pi. 

Cross-Ex. I never heard his honesty called in question 
before I saw the publication of Jan. 30, in the paper ; nor 
since ; good now for honesty and for chastity. 

WILLIAM HASEY. Age, 74. I have had some 
business transactions with pi. I lost one of my sons in the 
war. 

Ques, You are one of the fathers who gave up their 
sons? Obj, 

Jewett. When they say that he has robbed fathers and 
mothers, may I not ask the question ? 

Witness, Good, in both respects. 

Cboss-Ex. Ques. Do you know what his general repu- 
tation was, for honesty, in this community, prior to Jan. 
1873? 



Ans, I believe it was goodu 

Ques. repeated. ^ 

Ans, I know nothing to the contrary but what it was 

food. I may not know his reputation^ perhaps. So far as 
nown to me, we had business. 

Ques, Do you mean to say that you do, or do not, know 
what his reputation was in this community ? 

Ans. I call it good. 

Ques, Did you hear anybody say whether it was good or 
bad? 

Ans, I do not know that I ever did. 

Qiies, What is his general reputation for honesty, now ? 

Ans, At this time, you mean ? Of course it's bad, now. 
I do i^ot know that I ever heard his character for chastity 
talked about prior to last March. His reputation for chasti- 
ty since Mait)h, and before this court commenced, with some 
people was bad, with some people, good. 

Direct. Ques, Independently of that libel of Jan. 30, 
what is hie reputation ? ^ 

Ans. Good, and good for chastity, independent of the 
affidavit. 

MAJOR WILLIAM W. BOYD. Lived in Houlton six 
years; prior to that lived in Hancock county, Amherst. 
Nearly ^ve years in the war. I have had important business 
transactions with the pi. 

Cross-Ex. I have heard his character for chastity tajked 
about prior to last March, judge two years before, between 
myself and another man. I made inquiries in regard to his 
honesty, prior to Jan., 1873, myseltl His reputation for 
honesty, now, I should say, was good ; for chastity, not very 
good. 

Direct. Independently of this affidavit, good. 

CAPT. DAVID THOMAS, Hodgdon, Lived there eight 
years; before that in Smyrna. Had business transactions 
with pi. For honesty, good ; for chastity, do not know* 

Cross-Ex. For honesty, good now. 

ANGUS MqEACHRON. Carpenter an4 farmer. Em- 
played pL in business considers^blie. 

Cross-Ex. I never heard his character for chastity ^4^ 
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aboat before March, 1873, otherwise than at our annual 
nieeting on public days. His character for chastity is good ; 
never heard it diseuased, spoken of, talked about, before last 
March. 

Ques. What do you mean by its being spoken about in 
town meeting? 

Ans. He has been one of our public men. ' 

Qices. Did yon hear his character for chastity talked 
about in town meeting ? 

Ans^ Not prior to last March. 

Jistoett. Perhaps he did not hear the question. 

Qties. Have you spoken against his character, yourael^ 
prior to last Mai^sh ? 

Ans, I never have. 

Qites. I Has anybody spoken to you against it ? 

Ans. Never out of my own family ; perhaps my family 
might speak about the circuipstances. 

Qiies. Before March, 1873, did you have the conversation 
about his connection with women or his relation to them ? 

Ans, I never did, sir; have heard his character for 
honesty discussed before January, 1873. It is good in 'this 
community now. 

JAMES A. EBBETT. Kept a hotel at one "time. In 
business here now ; had business transaction with pi. 

Cboss-Ex. I never heard his character for honesty dis- 
cussed prior to January, 1873; nor since; good now. I 
never heard his diaraeter tor chastity discussed prior to 
March, 1873 ; heard it spoken about by one person only, 
^nce ; good now as the average, I should think. 

Direct. That person was Hording Porter, of Porter 
settlement, in this town. Independently of the libel, char- 
acter for chastity good now. 

. JOHN B. TRAFTON, Fort. Fairfield. Member of this 
bar. For honesty good ; for chastity good, in my vicinity. - 

Oboss-Ex. Not one of the counsel in this case. Whpn 
I spoke of his honesty I did not mean to apply it to our 
vicinity, but to the county* generally. I do not pretend to 
say that I know what it is in every town in the county, but 
r mean my answer to be general. I know what his repu- 
tation is ror honesty in towns north' of here,.what iti is in 
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Houlton, Littleton, Monti cello, Bridgewater, Mars Hill, 
Presque Isle, . Fort Fairfield, Maysville, Limestone, Van 
Buren, Dalton. I have heard his name referred to, his 
honesty and business integrity in these towns ; do not pre- 
tend to have gathered up the statistics in all these towns. I 
give my testimony as the result of my knowledge. I never 
heard his character for chastity called in question piior to 
last March ; have since. 

Direct. Quea. What is the pl.'s character at this bar ? 

DEACON DANIEL FOSTER, Fort Fairfield. Deputy 
sheriff 6 or 8 years ; done business for pi. 

Cboss-Ex, Ques, Well, deacon Foster? 
Arts, Sir. 

• 

Ques. Did you ever hear the character of Mr. Powers 
discussed for honesty prior to Jan., 1873 ? 

Ans. I have no recollection that I ever did. 

Ques, Talk about it one way or the other in. your town ? 

Am. No recollection of it, probably I might. 1 think I 
have heard his chastity spoken of prior to last March. 

Ques. Do you know what his general reputation for hon- 
esty is there now ? 

Ans. I do not know that there has been any change there. 

Ques. What is his general reputation for chastity there, 
good or bad, now ? 

Ans. I should call it — ^well, I cannot tell yon. At the 
time — 

BaJcer. I do not ask any explanation ; I simply ask lor a 

fact. 

Ans. Well, sir, so rfar as I know }t is good. 
I 

FRED. A. THURLOW, Fort Fairfield. Parmer. 

Cross-Ex. I never heard anybody talk about pl.'s char- 
acter for honesty, in that town, prior to Jan., 1873; do not 
think I have since ; good now. I had not heard his charac- 
ter for chastity discussed prior to last March; have not 
since; good now, so far as I know^ 

MOSES DREW, New Limerick. Age, 72; business, 
mills, lumbering ; had business transactions with pL • 
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Oboss-Ex. Que$. Did you ever hear his character for 
honesty talked aboat, one way or the other ? 

Arts, Yes, I have, among my neighbors; some of them 
hired money of him. 

Maker. Stop. 

Witness. I was to state the whole truth. 

Ques. Heard it talked about since Jan., 1873? 

Ans. Think not; good now. 

Ques. , His reputation for chastity, up there, now ? 

Ans. I think it is the same. Since things came up in 
the papers, some of these old ladies are nervous. (Laugh- 
ter.) 

Baker. That will answer, Mr. Drew; you may step aside. 

JACOB K. SMITH. Work in woods. 
Cboss-Ex. Both good, now. 

MOSES DREW, JR., New Limeridc. 

Ckoss-Ex. Q^Les. The first question is whether you 
know what his general reputation was ? 

Ans. I tried to explain it ; so far as I know it is good. 

Qu€s. Do you know what people generally say of him in 
relation to that point ; just answer? 

Ans. What they generally say in relation to his chastity, 
perhaps I do not understand you. 

Ques. Do yon know what his general reputation was, 
what people generally said in relation to his chastity, before 
last March? 

Ans. It was good all I ever heard about it. 

Ques. I do not ask you that. 

Ans. What do you ask ? 

Ques. If you knew what people generally said ? 

Ans. I have no .recollection of what they said. 

Ques. I asked you if you knew what his general reputa- 
tion was ? 

Ans. I think he was a pretty likely, smart kind of a man. 

Baker. Do not put that down, Mr. Reporter. Mr. Wit- 
ness, you and I do not understand one another. Did you 
ever hear anybody say anything about him one way or the 
other prior to last March ? 
Ans. I do not remember that I ever did. 

Ques. Do you know what people generally did say of 
him in that respect ? 
10 
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Ans, Well, if I did not remember anything about it^ I 
did not hear any hurt of him. 

Ques. Ton did not hear any good of him either. I want 
to know if you can answer that question, if you kne"y his 
general reputation for chastity in Uoulton and in New Lim- 
erick, prior to last March ? . 

Ans. I think it was good. 

Qttes. I want you to answer the question which I put to 
you; whether you knew ? 

Ahs. All I know about it is good. 

Ques. Whether you know what his reputation was ? 

A71S, I know it was good so far as I know anytl\ing 
about it. 

Ques, You never heard any body say anything about 
it, one way or the other, before that time ? 

Ans, 1 have always heard Mr. Powera called an honest 
man. 

Qifes, Did you ever hear any body say anything about 
his honesty ? 

Ans. I have heard it talked; I have myself. 

Qices, What is his general reputation for honesty now, 
in New Limerick and Houlton ? 

Ans. Well, I guess it averages pretty well, pretty good, 
fair. 

Ques. Middling. What is his general reputation in 
your town for chastity ? 

Ans. Well, sir, I think it is good. 

Ques, First-rate ? 

Ans, Yes. ' « ' 

Ques, How is it in Houlton ? 

Ans. I cannot say; I do not stop here more than half 
the time. It appears to be good all the time that I have 
been here. ' , 

FREDERIC W. STIMSON, Linneus. Lumbering ; had 
business ti'ansactions with Powers. For honesty, good ; 
chastity, know nothing about. 

Cboss-Ex. For honesty, good now, 

CHARLES T. BUSSELL, Oakfield. Farmer; had busi- 
ness transactions with pi. 

Cboss-Ex. Never heard his honesty called in question 
before ; do not recollect that I have since. Both good now. 
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DiBBOT. Is Mr. Powers well known in your town of 
Oakfield? 
Ans. He is. Obj. 

LYMAN W. STEVENS, LuOJow. Farmer and team- 
ster ; had basiness transactions with him. 

Cboss-Ex. I mean good in both towns. I calculate to 
spend half my time in Houlton. 1 heard one man speak of 
his honesty prior to Jdn., 1 878 ; had not heard his chastity 
called in question prior to last March ; not so good now as 
it was before this u^gro scrape, as I call it. 

Direct. Heard H. J. Hathaway speak of his honesty ; 
spoke against it; a year ago last Fall, abonf the time that he 
was tnl'ned out of office. « 

Ques. Independent of these newspaper libels, which we 
refer to, what is, to-day, Llewellyn Powers' character for 
honesty, in this town and Ludlow ? 

JSaker. I have serious doubts about' that question. 

Court. I have some doubts whether you shoula have 
asked what his general reputation is at this time, but, after 
allowing that, I thought it fair to allow the other question 
as to' what it was, independent of that publication. It is a 
difficult question for a witness to answer. 

Baker. The difficulty is that the witness substitutes his 
opinion of the effect of the publication for thatof the jury. 
I would like to raise that .point. 

Court. You have inquired of him what bis general repu- 
tation is now. 

Baker. I" propose, at sometime, to raise it. I have no 
objection to make now. ' ' 

GEORGE WASHBURN. I have had slight business 
relations with the pi.; be sued me. 

Court. Really, the questions which are put in the affirm- 
ative are proper questions for cross-examination. The wit- 
ness says I know the reputation; that is unchallenged; 
then he states what it is. Then the other side can ask him 
as to his means of knowledge. These questions in the af- 
firmative are a bolstering..of your witness. 

Cross-Ex. I never heard his character for honesty dis- 
cussed prior to the publication, nor since, till this term of 
court. Prioj to this term of court, reputation for honesty 
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good. I think I never heard his oharaoter for chastity 
spoken of before last March ; good now. 

JOSEPH E. TARBELL, Dyer Brook Plantation. Far- 
mer. I think I know his reputation for honesty ; it was 
good. 

Que^. Do you know his reputation for chastity, <fec. ? 

Ans, Good, so far as I know. 

Cross-Ex. Cues, Do ymi know what it was for chastity ? 

An6, I do ; nad not heard it discussed. 

Ques. Never heard any one say anything about it ? 

Ans, No, sir. 

Ques. Down to the present time ? 

A718, Yes, sir. For both ^ good now. 

DUDLEY SHIELDS, Linneus. Farmer. For honesty 
good ; for chastity, don't think I know the reputation. 

Cross-Ex. May have heai'd it spoken of; but don't 
know Enough about it to know what the general opinion 
was. Reputation for honesty, good now. 

B. F. HUTCHINSON, Linneus. Constable. 

Cross-Ex. Both good now. 
Qites, His character in both respects good now ? 
Ans, I don't think it is hurl^ a great deal ; it might hurt 
it some. 

LEONARD B. MERRIAM. Cross-Ex. Don't know 
that I ever heard any one speak about his chastity before last 
March, but once, nor his character for honesty prior to Jan- 
uary, 1873. 

Direct. Jefferson Cary talked about it for chastity, 
against his character in the fall of 1872. 

Oross«Ex. Mr. Cary introduced the conversation, not I; 
riding out to mill. I knew nothing about it ; he was telling 
me. Obj, I A 

JOHN BRYSON. Cross-Ex, For both ; good now. 

W. T. HUTCHIN8. Cross-Ex. And for both ; good 
now. 
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COLLINS W. TABER Cboss-Ex. Q»e8, Both good 
now, are they not ? 

Ans. I sappose they are. 
Ques. Answer my question. 
Ans. Yes, sir. ' 

LEWIS DELAITE, Littleton. Farmer, teamster. 

Cboss-Ex. And for both, good now. 

DIbkct. Ques. Apart from these libels? Obj. 

VOLNEY CUALMES. Cro&s-Ex. And both good 
now. 

DR. ZADOC JOHNSON. Houlton something over a 
. year ; before that Hodgdon. 

Ckoss-Ex. And both good now. 

JOHN K. WEED, Littleton. Farmer, trader, select- 
man. 

Cboss-Ex. Never heard his reputation fot honesty dis-* 
cussed in our neighborhood prior to January, 1873, with one 
exception ; nor his chastity prior to March l$st, only by one 
individual. 

DiKBCT. H. J. Hathaway talked against Powers' chastity 
and honesty. 

CbOss-Ex. The same man«in both. . 

EDWARD WIGGIN, Jb. Fort Kent about five years ; 
deputy collector of customs. Prior to\that resided at Hodg- 
don. 

Cbo8S-Ex. Heard his character for honesty discussed 
prior to Jan., 1873, frequently, and his character for chastity 
discussed prior to March ; have heard them talked about 
since. ' 

WM. D. BTJZZEL. Hotel keeper ; before that in trade, 

Cboss-Ex. No recollection of hearing his honesty dis- 
cussed prior to Jan. 80, 1873 ; it it good now ; never heard 
his character for chastity dolled in question or spoken of un- 
favorably prior to last March ; think it good now. 
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ALBERT LOVEJOT, Jr. Trade. 

Cboss-Ex. No recollection of hearing his character for 
honesty talked about before January, . 1873 ; have since ; 
good now, Don*t recollect of hearing his chastity talked 
about prior to last March ; have since. 

JOHN C. CARPENTER. Houlton ^\e years ; before 
that in Linneus, surveyor and scaler ; formerly county com- 
missioner. 

Cross-Ex. Never heard his character for honesty called 
in question before Jan., 1873 ; heard it spoken of since ; good 
now. Never heard his chastity discussed or spoken of prior 
to March last ; heard it talked about since ; good now. 

THOS. M. BRADBURY. Trader ; formerly sheriff 

Cross-Ex. Think I have heard passing remarks about 
his character for honesty before January, f 873 ; have since ; 
never heard his character for chastity talked about prior to 
last March ; hardly think I have talked about it since. I 
fiiight have said something ; have heard it talked of. 

HENRY R. DOWNES, Prescjue Isle. Judge of Pro- 
bate; member qf the bar. Think it was good for honesty; 
do not know general reputation for chastity. 

Cross-Ex, Frequently heard his character for honesty 
discussed since ; should say his reputation for honesty was 
good now. 

DANIEL STICKNEY, Presque Isle. Editor of Sunrise 
and half owner. Reputation for honesty good ; chastity, 
know nothing about; never heard it spoken of prior to 

March 12th last. 

« 

Csoss-JSx. Ques. Have you heard his character for hon- 
esty discussed prior to Jan., 1873, in your community ? 

Ans, I may have heard business men remark that they 
regarded— , ^ 

JSaker. Simply answer my question. 

A718. 1 have heard what might be called a discussion. 

Ques. Do you not remember some unfavorable talk about 
it? 

Ana, No, sir. ^^ . ' 
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^ Ques. Have yoa not published anfavorable articles about 
his honesty in your paper? 

Ans. I think I have not ; if you will point them, out — 

JBdker, No, sirl 

Witness. I will say, no, to his personal honesty. 

Jewett, Are you going into politics ? 

leaker. I don't know that there is any politics in the 
Sunrise. ' As the poet says, the sun, it shines for all. 

Witness. I have heard his character for chastity discussed 
since March, 1873. 

REV. M. H. TARBOX. I came to Honlton about seven 
yeara ago, and left after being here about a year ; then 
moved, was away three years and nine ijaonths, returning a 
year ago last Ist September. During my residence here 
have been pastor over the Baptist church in this town ; am 
now, 

Cboss-Ex. Qiies. When do you speak of his reputation, 
after you returned or before you went away ? 

Ans. Both ; think I heard his character for honesty called 
in question, spoken of unfavorably, prior to Jan., 1873, in 
one instance ; do not remember any specific instance since. 

Ques. Do you remember that you have heard it spoken 
o^ one way or the other, since Jan., 1873 ? 

Ans. We hear individuals say — 

JBciker. I did not ask you that. 

Witness. I do not remember. A minister has to hear a 
good deal. 

JBdker. Ministers may hear and speak out of court, and 
answer questions in. 

Ques. What is his general reputation for honesty now ? 

Ans. (Very emphatically.) Good. He, does not belong 
to my congregation. 

Ques. A contributor to it ? 

Ans. He is, with other citizens of the place. 

Baker. I did not ask you anything about that. 

Ques. Did you hear anybody speak of his character for 
chastity pri<jr to last March ? 

Ans, I do not remember any specific charge. 

Baker. If you please, you do not answer my question. 

Qyikes, repeated. 

Ans. I think I have. 

Ques. Unfavorably ? 
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Arts, I cannot say that I have ; do not remember; it is 
possible there may have been. 

Baker, If yon cannot remember, that is an answer. 

Witness, As I said before, we have to hear a good deal 
of nasty staff. It is possible that some was pom*ed into my 
ears which I do not remember. I do not like to think of 
such things, and I get them out of my mind. 

Qiies, Did you say anything about it yourself prior to 
March last? 

Ans, I do not remember. 

Ques, Do you feel quite sure that you never did ? 

Ans, If somebody else told me something it is possible 
that I made some remark ; but such things are told to me 
and go into one ear and out at the other. 

Baker, Yon are making a speech ; I am asking a question. 
What do yon say whether yoa have or not spoken against 
his character for chastity prior to March last ? 

Ans, I have not. 

Ques, Have you since ? 

Ans, No, sir. 

Ques, Has anybody spoken to you against it sihce ? 

Ans, I think I have heard individuals. 

Baker, Answer the question. 

Ans, I have. 

I 

REV. GEORGE W. GELERSON. I have resided in 
Houlton about eight years; occasionally officiate as clergy- 
man ; not a great deal, for a number of years, not been able 
to. In former years I did. I am well acquainted with pi. 

Ques, Do you know what his general reputation for 
honesty was before Jan. 30, 1873 ? 

Ans, Good, for anything — 

Ques, Do you know what it was ? 

Ans. I never heard anything against him. 

Q^es, You do know what it was ? 

Ans, It was good. 

Qit£s, His reputation for chastity f 

Ans, It was good. 

Cboss-Ex. Q^es, What do yon understand by the ques- 
tion of a man's general reputation ? 

Ans, I understand it's what I hear the majority of the 
people say. 

Baker, That's right. Do you know what that general 
reputation was for honesty prior to Jan., 1873 ? 
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Arm, I know it from iff hat I hosFf from tfafi majority of 
the people. 

Qbtes. Had you heard anybody talk about it prior to 
that time? 

'WitmsB. Talk about what ? 

Qiiea, About his character for honefity ? v 

A.n9. I do not know but I had \ do not know as I had ; 
do not recollect now. 

Ques. Wha(t is his general reputation for honesty now in 
the community? 

Ans, T have not heard much about it one way or the 
other. I live in a remote part. I have heard it spoken 
against ; I have heard it spoken of in his favor. 

Que8: repeated. 

Ajti^ I have heard three or four speak in his fevor to one 
against it.** ^ 

Baker, No, no. 

Court, What is his general reputation ? 

Ans, I cannot give it, only what I have heard people say. 

Quea, You mean to /say that his general reputation for 
honesty is good now ? 

Ans, No, it is spoken against^ now. The first I ever 
knew anything about it I saw it come out in the Timbs. 

JBaJcer. There is no occasion for this answer. 

Otmrt, It is idipossible to repress it. 

Witness, I do not recollect of hearing his character for 
chastity discussed prior to March. I do not recollect ; may 
have in some instances. 

Ques, Heard anybody speak about it, one way or the 
other, prior to last March ? 

Ans, Well, I declare, I cannot remember, actually. If I 
could tell it I would. 

Quea, Had not you heard things, unfavorable to his char- 
acter, prior to last March ? 

Ana, I cannot say that I did or did not. I caniiot re- ' 
member ; have h^ard it talked about since. 

« 

JOHN C. McINTIRE. In trade. 

Cross-Ex. 1 bad b^ard his character for chastity talked 
^bout prior to last March ; may haVe expressed my opinion 
about him, as I do of persons ; but not to my recollection. 
I have heard stories in the community prior to last March 
unfavorable to his character for chastity ; do not know that 
I have made unfavor^le remarks myself. 
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Qtt€8, Have you heard his charact^ for honeaty talked 
about prior to Jan., 1873 ? 

Arts, I do not' remember particularly ; I may have among 
his enemies. 

Court. That is not the question ; you are not to judge 
whQ his enemy is. The question is whether you heard it 
talked about ; a direct question, and requires a direct answer. 

Witness. It is .a pretty hard question to answer. 

Baker. He does not want to answer. 
' Witness. I may have ; I hear about everything that is 
going on. 

Ques. repeated. 

Ans. I do not think I have ; not talked about it myself 
to my recollection. I have probably done as much business 
with him as any one. 

Baker. I did i^ot ask it. 

Witness. I give that gratuitous. 

Court. You should not give anything gratuitous. It is no 
place to express sentiments or feelings ; a witness is under 
oath. 

Ques. Had you not had a conversation with George 
Clark, about his honesty, prior to Jan., 1873 ? 

Arts. I may have. 

Ques. Have you done it ? 

Ans. Cannot swear positively whether I have or not. 

Ques. You want to leave that so ? 

Ans. I leave that just as I said it. 

Direct. Ques. Who it waer that yoii heard talk against 
Mr. Powers' character for chastity ? Olfj. 

Jewett. They asked whether he had heard his character 
talked about prior to the 12th of March, 1873. 

Court. I think you have a right %o show the source. 

Ques. From what source did you hear this talk unfavor- 
able to his chastity — ^from whom r 

Ans. flenry J. Hathaway for one man; do not think I 
can name any others with safety ; do' not remember any 
others. 

Cross-Ex, I ha,d not heard members of my own family 
fipeak against his chastity prior to last' March. 

MARK GRAY. Deputy sheriff. 

Cross-Ex. Ques. Had you heard his chsuracter for 
honesty talked about prior to. Jan., 1873 ? / 
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^n8, I have been asked the question. 

Court. Give a direct answer always. 

Ques, repeated. 
. Atis, I never did to my knowledge ; have since, less or 
more ; good now for both. 

WILLIAM N. HARRINGTON. Cko8»-jiix. And both 
good now. 

PELEG. H. BERRY. Trader. 

Ckoss-Ex. General repatation good now for both. 

AARON P. KINNEY. 

Cboss--ex. I might have heard his character for chastity 
discnssed before last March; 'do not recollect that I ever 
did or that I h*eard stories unfavorable to his character. 

Ques. What is his character for honesty now in the com- 
munity, good or bad ? 

Ans. I think it is good. 

GEORGE FOSS. Farmer. 

^^ » 

Cboss-Ex.* Ques. Are' they both good now ? 
Ans. Well, I think generally they are. 

HARRISON O. HUSSY, Monticello. Trader. Deputy 
once. 

Cross-Ex. I mean good in Monticello, Houlton, and 
vicinity. I do not think I heard stories unfavorable to his 
chastity before March last ; have heard it talked about some 
since. I never heard his honesty talked about. Good for 
honesty and chastity noir. 

JOHN 0. INGR4HAN, Hodgdon. ' Trial justice. 

Ceoss-ex. I give his reputation for Hodgdon, Houlton, 
and Linneus. Good for honesty and chastity now. 

EBENEZER WOODBURY, Houlton. Resided here 
nearly 84 years; in trade most of the time. ; 

Cbos8-Ex. Ques. Had you ilever heard his character 
talked about for chastity prior to last March ? 
Ans. I think I had, tacitly. 
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Ques. Tacitly? 

Ans, By inuendoes ; not to discuas it, 

Ques, Do not you see that does not meet the question ? 

Ans. I try to meet it as . near as I cam I have heard it 
spoken of; think a year ago last August. I had not talked 
about it myself. 

Ques, Had you not made unfavorable remarks in relailion 
to his chastity prior to that time ? ^ 

Ans, No, sir. I had no reason to. 

Court, That remark was not an answer. 

Witness. I never heard his character for honesty dis- 
cussed prior to Jan., 1873. I had heard it spoken of Un- 
favorably prior to Jan. 

Ques.' What is his general reputation for honesty now in 
this ocfmmunity ? 

Ans. I should call it very good, sir. 

9 

' Direct. I heard Hadley Fairfield speak of his_character 
for. chastity prior to March last, on the street, and R. S. 
Clough, one of the deft.'s witnesses also, and one or two 
more. It occurred on the street. A little altercation that 
we heard. The impression was unfavorable. I did not 
enter into the discussion. The same persons in the same 
conversation talked about his honesty. 
Testimony on reputation closed* 

THE AFFIDAVIT CHABaS. 

MARY E. LTNNELL. Called by pi., testified : 
In March, 1873, I was at Mr. Powers's house; was at 
home at his house on the evening of the 1st day of March, 
1873. Mr. Powers was at home ; we w'ere all of the family 
that were there during most of the evening. Mrs. Powers 
left for the rehearsal. The help w8re in the kit6hen. Mr. 
Powers came in before Mrs. Powers left for the rehearsal, at 
Mr. Norton's oflSce, of the musical choii* for the chur6h. Mr. 
Powers came home that evening scHnewhere between 6 and 
7 o'clock. We had been to tea. Hia wife was preparing to 
go out. He asked her where she was going. She said she 
was going to the rehearsal. H^ expressed some^ regrets, as 
h^ said that he had come home to spend the evening. He 
took his tea in the kitchen ; said he would not trouble to 
have it brought into the dining-ro6m again ^ the terf things 
were cleared away. He was gone a few moments. 
Baker objects to the conversation. 
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Jewett does not wierb it in the case. 

Cowrt, It can have no bearing, except on the question 
wbetber he was at home that evening. 

"Witness, AfteAhat he came in;vre had some conversa- 
'tion. He proposed a game of dominoes; played two games 
of dominoes. He inquired for Harpers' Monthly, said there 
was an article in it that he would like to see. I got it for 
him ; he lay down on the sofa, reading Harpers' Monthly ; I 
went to sewing. I do not remember how long he read. He 
went to sleep after a while ; I sat there, sewihg. I do not 
remember, and probably do not know, how long he read be- 
fore went to sleep. I was sitting there, sewing when Mre. 
Powers came in. Her husband was lying on the sofa, asleep, 
when she g(»t home ; that was somewhere between 9 and 10, 
I should think. I was sewing a muslin over-dress to wear to 
the 4th of March ball; wore it there. I know that this was 
Saturday evening, the first day of March, I have memoran- 
dum in writing, to which I can refer. I had kept a diary 
nearly a year, at that time, which I am willing to show the 
court, jury and counsel, on the other side if it is necessary. 
I made an entry in the diary of bow I Spent that evening. 
This diary commences April 3, 1872, and terminates June 
28, 1873. I have another diary following this. The entry 
of that Saturday evening I made the next day, that would 
be Sunday. I have in. the diary, also, the. minutes of Sun- 
day, and of Friday preceding that Saturday, and of the 
Saturday preceding that Saturday. Mr. Powers was at 
home the Saturday preceding the 1st of March. 

Jewett. We put the book into the case, subject to the in- 
spection of the court. 

JBaJcer, No, your honor. 

Court, Do you object to the book ? 

JSaker. No, your honor. 

Witness read wha4i is entered of Saturday : 

"iSaturday, March 1, Cloudy. Have been busy all day. 
Do not seem to accomplish much. I am pleased with Hat- 
tie's letter. She says S^lah is coming up soon. Wjbile 
Jennie was over to church, I ran over to Eliza's for a few 
moments. Saw Cy. (Cyrus M. Powers) ; he is very fond of 
his baby. Came home. Llew.. (Llewellyn Powers) <^id not 
come till after tea., Jennie (Mrs. towei-s) was obliged to go 
to rehearsal, m we were left alone. .Played two eames of 
dominoes. Llew v^nt to sleep and I to work. So ended 
the day." 
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Abont ten o'clock, I should think it was, we all retired, I 
retired a little before them. I heard them coming up stairs, 
talking together. My chamber is so situated that I could 
hear them coming up stairs very distinClly. I attended the 
ball the 4th of March. Mr. Powers never went out of the 
room after he came in from tea till Mrs. Powers returned, 
nor until I left the room. I am <;ou8in of Mrs. Powers. My 
residence is Exeter; business, nothing in particular. My 
parents reside there. I live there with my father; have 
sometimes kept school ; not keeping school the year I came 
to Houlton ; had the year previously. 

Courtf I suppose he wants her to say that she is a school- 
mistress. , 

Jewett. I wish for the jury to know that she has a voca- 
tion. 

Witness- It could not have been more than ten or fifteen 
minutes after Mr. Powers caine home before he got his tea 
aild came into the room, I think. 

Cross-Ex. I had been to Mr. Powers' prior to that first 
of March, nine weeks perhaps. His family was, his wife, 
self and I, and man and woman in the kitchen. The man's 
name, Clauss ; girl, Louise Erickson ; Swedish girl. Usual 
tea hour, six o'clock, we sometimes waited for Mr. Powers to 
tea ; Mrs. Powers was going out that evening and we took 
our tea, I think, at the usual time. The tea things had been 
removed from the dining-room to the kitchen before he came ' 
in. I do not now remember of its being don^ before. I did 
not o-o into the kitchen when he took his tea. Mrs. Powers 
had gone. I was in the dining room, rejtding one of 
Shakespeare's plays; do not remember, distinctly, which, 
think it was Hamlet. I did not take notice of any time- 
piece when Mr. Powers came home, nor to see what time he 
was eating supper. . 

Ques. You hM become absorbed in Hamlet? 

Ans, I think I was at the time somewhat so. There \^as 
a warm bath prepared for him that night. I heard the girl 
talking about it in the kitchen. I canrtot tell what part of 
the evening it was prepared. I sent for^the goods that I 
was at work Upon to Woodstock; guess Wednesday or 
Thursday before. I do not think I finished it that night. 
The expressman brought the goods from Woodstock. I 
commenced a diary several times, but never kept any regular 
^11 this one. I was at Exeter when I began to keep this. 
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It is a diary of my own personal ra alters. I have continued 
to keep a diary ever since. Entries for most of the days in 
this book. Mrs. Powers returned between 9 and 10 that 
evening. I did not notice the time when Mrs. Powers 
came home. I could not specify whether it was nearer ten 
than nine. I did not prepare the bath, or see to it, or direct 
about it; do not remember of stating that fact. I stated 
something about a bath, that he spoke of taking one ; but 
have not stated that I prepared it or saw to the preparing of 
it. It was prepared in the kitchen. Their bath-room is out 
of their chamber up-stairs. I had nothing to do with it. I 
merely knew that he thought of taking one ; think I spoke 
to him about it ; tried to wake him when he was lying on 
the sofa. 

VIRGINIA C. POWERS, wife of pi., called. by pi., 
testified: • ' 

I was at hbme on Saturday evening, March 1, 1873, till 
about a quarter of 7, and then wept to the reheai-sal of the 
Unitarian choir at Mr. Norton's office, clerk of courts. I 
was organist. We had weekly rehearsals every Saturday 
night. I left the house at a quarter of 7. When Mr. Powers 
came in I had my things on prepared to go out. We had 
tea I t*hink about twenty minutes after the usual time. I 
directed the supper to be brought in as Mr. Powers did not 
always come up to tea ; sometimes remained till 8, some- 
times till 9. This was court week. I told the servant girl 
when Mr. Powers oatne to prepare his tea. When I passed 
out through the kitchen I told the girl to prepare Mr. 
Pow^rs's bath, and to ask him whether he wanted to take il 
or not. His habit was to take a bath Saturday night, or 
Sunday morning if he felt too weaiy to take it Saturday 
night ; carried hot water up stairs ; the cold water was 
forced uptat such times. I do not think that night the girl 
carried the hot water up stairs. Th^t was the custom. I 
spent the evening at Mr. Norton's room at the rehearsal, 
until 9 o'clock. I got home I think about quarter past 9. 
Sometimes I walked home, sometimes I ordered the team to 
be sent for me; think I walked home; sometim<§s I had 
Clauss, the Swedish servant man, come for me. When I 
got home Llew. wais asleep on the' couch. I passed through 
the kitchen, spoke to the girl ; saw Mr. Powers's boots in the 
kitchen where they were always left to be blacked ; asked 
has Mr. Powers go^ie to bed. He was asleep in the dining*^ 
room adjoining the kitchen, on the sofa. 
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Qu00* Sume sofa there now? 

An$. Yes, iu the very same place. 

Quea, The one where I sleep occiisiorially ? 

Ans. Yeii I trust it <}oe8 not get into so maeh trouble 
with yon. 

Baker, That's an interlude. 

Witness. Miss Linnell sat at the table at work; cannot 
say what on; think on muslin overdress; I had fitted one 
for her. She is my mother's brother's daughter. I passed 
up stairs, laid off my thinas ; in two or three moments came 
down stairs, and sat awhile before going to bed ; spoke to 
Llew. once or twice, but he always enjoys a nap on th<^ sofa, 
aqd sometimes makes them very lopg. I spoke to him, but 
he did not answer me the first time, I think, but after a while 
I spoke to him again ; he said yes, half asleep. He did not 
leave the house, before he retired with me. He went up 
' stairs witll me. I sat at the table, was in no haste, probably 
spoke to him two or three times while I was sitting there ; 
afterwards aroused him, and we went to. bed, I think about 
ten o'clock. 

Cross-Ex. Our choir meeting was at seven o'clock ; got 
through our exercise about nine o'clock, might have been a 
little "before ; left immediately s^er the exercises closed; 
went directly home, think alone; no delay on the way; 
reached there as soon as I could walk up street. I have no 
particular recollection of time in minutes. Before I left I 
. isaw my husband in the dining-room. He came in the door 
he always does, the side door on the piazza. I had my things 
on, prepared to go, when he arrived. 
Qvss, Passed right out ? 

Ans. O^ I stopped a few moments ; made some talk. 
Quss. Barely passing remark, and went right on ? 
Ans, No, I think I may have stopped five minutes or 
more. I gave the directions to the servant, passing through 
the kitchen, after I left him. Our usual tea time six; think 
the court had been in session that afternoon ; think the cpurt 
did, as it usually does, adjourn early. I was at the ohurch 
in the afternoon, practicing. I have no particular recollec- 
tion in regard to the count. . 

FRANCES DITBY, called by pL, testified : Age 61 ; have 
resided with my daughter here in Houlton 3 years, and 8 
months; have worked for Mrs. Geo. B. Page sometimes, not 
very frequently. I «aw Annie G. Cornelispn three or four 



161 

times; saw her at Mrs. Page's May, 1873 ; had a conversation 
with Annie there between 6 and 7 o'clock at night, in the 
kitchen. Annie began the conversation ; she said, *• Ain't 
that a sharae^ that action they have done me?" Says I, 
"What?" She said, "They made me sign that paper; Mrs. 
Page came out with a paper, and says she, * Annie, will you 
put your name on that?' " 

Baker. On that — 

WitneBS. On that paper. Says she, " Mrs. Page, what 
do you want me to put my name on that paper for?" 
" Well," says she, " put it on, it is nothing to harm you." 
Says I, "Did not you meet Mr. Powerein the street?" Says 
she, " No, never ; Mr. Powers never said a saucy word to 
me." She says, " Mrs. Page is coaxing me all the time to 
stay until after court." .Says she, '* I won't stay." And she 
did go away. She said nothing ' else about this to me. I 
was not there when she went away. 

Cboss-Ex. Mrs. Page told me when she went away. I 
cannot tell how many times I worked at Page's. I was • 
there twice while the colored girl was there, both tinies in 
May ; cannot tell how many times since. I worked there 
last summer; cannot tell the month, nor the number of 
times. 

Q;ae8. How can you recollect the month when Annie was 
there, when you cannot the other times ? 

Ans, Because I knew the month that sher was there. 

Ques, Was she not there besides in May ? 

Ans, 1 was there twice while she was there ; it was the 
second time I was there that she told me. I was there both 
times the same week. I was ironing one day ; cannot tell 
what I was doing the day that Annie told me the story. I 
was not doing anything at that time. 

Q;m%. How do you know what time it was in the day? 

Ans, Because it was after supper, between seven and 
eight; did not look at the time ; I had done liiy work. 

QmB. Did not you usually go home about 6 o'clock ? 

Ans. Sometimes I did and sometimes I did not. I gen- 
erally go home when I get my work done, at 3, 4, 5, 6, 7 
o'clock. That night I went home at 8. 

§we«. This . conversation with Annie was the last thing 
Defore you went away ? 

Am, Yes, sir. 

Q,ue%, Did you look at the time when you went away? 
11 
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Ans. No, flirL 

Ques. Or when yoa gpt home ? 

J[n«. No, sir. 

Qites. Was it 9 o'clock when yom goi home? 

JUitf. I do not know ; I did not look. 

Qtie*. What do you think aboat it ? 

Ans, No, it was not 9. 

Qu€8, Half-past 8 ? » 

Ans. I do not know. 

Ques. What ? 

An^. I, do not know, I did not look. 

Qties. How long would it take you to go froqa there to 
your house ? 

Ans, Oh, about ten minutes. 

Ques, Whom did you first tell this to ? , 

Ans. I cannot tell that, neither, I do not remember. 

Ques. What ? 

Ans, I do not remember ; I told it in the family. 

Ques. What family? 

Ans. My family. 

Ques. When ? 

Ans. Oh, I cannot tell that, neither. 

Ques* How long after you talked with Annie, before yoi 
told it in your family ? 

Ans. <)h, almost right away, in my family. 

Ques. Who makes up your family ? 

Ans. Why,' my danght^, my 8on*iB-law, and a boy and 
a girl, sometimes, when they come home, children. 

Ques. Which of these did you tekl it to? 

Ans. They all heard me. I did not say it to anybody, ia 
particular ; told it in the family. My son-dn-law's name is 
Charlie Hunter. I do not exactly reooilect to whom else I 
have told it. I spoke of it, occasionally ; cannot bell whom 
I told it to. 

Ques. Oanfiot you remomber a single other person that 
you told this story to ? 

Ans. L spoke of it, occasionally ; I eamiot remember to 
whom* , 

Ques. repeated. y 

Ans. I talked it over with ny fii^inily. 

Ques. Any where else ? ^ 

Ans. I do not remember. 

Ques. With Mr. Powers? 

Ans* No^cit. 
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Ans. I have iaiked it with Mr. Powero sinoe the court 
has begun. He was not the first one. 

Ques. Have jrou talked wit^b anybody else ^bout it ? 

Ana, I told you I talked it occasionally. I do not re- 
member when, and where, and with whom.. 

Ques, Have you talked with Mrs. Page about it ? 

Ans, Oh, yes, I talked with her about |t. I told her last 
week; seat for hor to come and see me. 

Qy^. What were the first words that Aunie said to you ? 

Ana^ She says,/' Ain't that too bad, what Mn^ P^ge 
done? She made me sign that paper, put my name on that 
paper." 

Qms, Did the say "'. sign that paper ? " or '^ put my name 
onit?" . 

Ana. Well, "^ pat my name on that paper.^ ^ 

Quea, What next did she say ? 

Ana* She aaid, ** Mrs. Page came out with the paper in 
her hand, and wanted me to put my name on.'' Annie says, 
** What do you want roe to put my najne on that for ? " 
Says she, " Put it on ; it is nothing to harm you." 

Quea, What next did she say ? 

Ana, Ob, the next thing she said (I gaess I did not say 
it before), says she, *^ The next thing I knew the officer was 
afUrme.'' I aafced her, says I, '^jDid not you meet Mr. 
Powers?'' Says she, "No, never," says she, *'ilr. Powers 
never sai4 asauc^ word to nae ; so Mrs. Page is coaxing me 
to 3t|^y till after court." Says she, " I won't stay." That is 
all she said. 

Quea, Did she say anything about what paper it was that ^ 
she signed ? 

Ang,. >ro. 

Qis^, Hs4 she said anything to you about that paper be- 
fore ? 

Ana, No, sJV. 

Q^ea, Did you ever see her afterwards ? 

Ana. Nossir, 

Q^ea, W^ere was M.v%. Page that day ? 

Ana, At home. 

Quea, Did you work there the next day ? 

Ana, No^^ir* 

Qm4^ Next but one ? 

Aim. iNoy^ir, {worked .oiie day before and that day. 

Qkk^a. QkiXf tw^ d^y»9 when did you work there next 
after that ? 



164 

Ans. I do not remember. 

Ques, A week, a month, or two months? 

Ans. I cannot tell that. 

Ques. What day of the week was this ? 

Ans. ' I do not know. 

Qties. How many days did you work there before that in 
that week ? 

Ans. I cannot tell yoti that. 

Ques. You worked there twice during that same wefek? 

Ans. Yes, sir. I do not know the day of the week I 
went there. I only was there once while she was there, two 
days in one week. 

Ques. Then you was not there but once ? 

Ans. I was there twice; two different days. I cannot 
state whether it was the first or the last of the week. 

Ques. Had you ever seen Annie before you went to work 
there, the day before she told you this story ? 

Ans. 1 saw her once on the sidewalk. I did not know 
her. 

Ques. When you went there, the day before she Jtold 
you this story, she was an entire stranger to you ? 

Ans. Yes,' sir. 

Ques. Can you tell about how many times you have 
worked for Mrs. Page since you left at that time ? 

Ans. No, sir. I cannot tell you that. While the negro 
girl was there I worked there two days in one week. I 
cannot tell you whether I worked there in June or in July. 
I worked there in the course of the summer, but cannot tell 
you when. I worked there one day at a time. 

Ques. September, or October ? 

Ans. I do not know. I cannot tell you. 

Ques. Was your work there in May cleaning house ? 

Ans. I was ironing there in May. I was helping round 
the hoase before I ironed, then ironed. 

Ques. What the day before? 

Ans. I helped Mrs. Page, up-stairs. 

Ques. Before the time that Mrs. Page was at your house, 
that you have spoken of, did you ever tell her anything 
about this ? 

Ans. No, sir. 

Ques. Have you seen her frequently since May ? 

Ans. Yes, often ; cannot tell how many times. I met her 
often. I have been there and she has been at our house. 

Ques. . You never told her a Word about what Annie said 
to you? 
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Ans. I told her last week, not before that. 

Ques, When were yoa first notified that you were want- 
ed to be a witness in court ? 

Ana. Last week. . Sheriff Johnson notified me. 

Ques. Did he come to see you ? 

Ans. Yes, of course. He could not notify me without 
coming. 

Ques. He came to your house ? 

Ans. To my daughter's house. 

Ques. How long was he there ? 

Ans. I did not Took at the clock. 1 took no notice of it 
at all ; he was not there an hour, not a half an "hour. 

Ques. Did he ask you what Annie told you ? 

Ans. No, sir. 0^. 

Court. It is cross-examination. 

Ques. Did he say anything about it ? 

Ans. No, sir. 

Ques. Who else have been there to talk with you about 
this since you were notified ? 

Ans. Nobody but Mr. Powers. I do not recollect ex- 
actly when. He was there once last week. I did not do 
any work in his family. I have worked there once or twice, 
not lately. Mr. Johnson did not read a paper over to me. 
When Mr. Powers came to see me last week I talked this 
matter over with him ; told him what Annie had said. 

Ques. Tell it over to him more than once? 

Ans. I do not know but what I did, think I did. I did 
not hear him say it over after me. I believe he put it down 
on a piece of paper. After he took it down he did not read 
it over to me. I did not read the writing. 

Ques. Did Mr. Johnson tell you what you was wanted 
for in court? 

Ans. Yes. He did not ask me no questions. 

Ques. He stayed there half an hour and did not ask you 
any questions ? 

Ans. I did not tell you that he was there half an hour. I 
told yon that he was not there half an hour. I tlo not know 
how long he was there. He did not ask me any questions 
about that girl, nor I did not tell him. He told me that Mr. 
Powers wanted me to come to court. He asked me no 
questions. He paid me no money for coming to court. 

Ques. Has anybody paid you anything ? 

Ans. Mr. Powers paid me part, paid me 15. 

Ques. When did you first come to court ? 
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Ans. I came to-day. 

Ques. Who notified you that yon w«f wanted thifl after- 
noon ? 

Ans. Mr. Johnson. 

DmsCT. Ques. How many days waii h sin^ I sent Mr. 

Johnson to notify you ? 

Ans, It was last Wednesday or last Thnrsdaj. 
Ques. Have you been waiting to come in ever i^ince ? 
Ans. Yes, sir. I am a Freneh lady; read French. 

CbosstEx. I read English ; not EnglLsh writi»^g. 

Direct. No agreement about fees. I do not know what 
the fee for a witness is per day. 

CHAS. M. HEREIN, Houlton, attorney at law, called 
by pi., testified : I went to brother Robinson's office on the 
evening of the. publication, as attorney for th« State in the 
ease agiain»t Annie 6. OorneHson, Ibr libel. I was requested 
to do so by the plaintiff in this suit. When I went into the 
office this colored girl was there. I took a seat near her. 
There were present, Mr. Robinson, trial justice, Bro. Huteh- 
inson, Mr. Paul Tomlinson. Mr. A. G. Hunt, Mr. Asa Davifi, 
and two or three others. I first asked her if she had counsel 
to assist her; she made no answer; then dianged the phras- 
eology and asked her if the had a lawyer to help her, or any 
friend who would furnish one for her ; don't remember that 
sbe made any answer. The affidavit was then or shortly 
after read to her at her request. She was asked if she knew 
what she had signed ; she said, no. I asked her no more 
questions. She went on to say in substance this, a portion 
of it her own words : '^ I want to tell the whole truth about 
this now ; I whs mistaken about the man being Mr. Powers." 
She said that^ she did not know Mr. Powers, and should not 
know him if she met him. She said she had been so ^ put 
upon " by Mrs. Page and Mrs. Hathaway that she did not 
know what she signed. She said. Mrs. Page sketched the 
affidavit, and that she signed it at her request and at the re- 
quest of Mrs. Haihaway, and that they assured her that it 
would go no fiirther* She wiis asked by Bro. Hutohiason ii 
she would put that statement in writing and sigti it. Her 
reply was, ^^ Yes, and swear to it) too." No statement was 
prepared tor her to sign, to my knowledge. She made some 
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othet* talk and ttateiMnts in refereoee lo those two kdies * 
toA IB reference to other Vnatters, that I do not remember. 

Ques, State whether daring any of this time I was in the 
office ? 

^ns. No, sir, not to my remembranoe, at any stage of 
thfe prooeedings while I was there. I was not there when 
the conversation took place between yon and Q^o, B. Page; 

Cboss-Ex. I had been spoken to by the pi. in connection 
with that publication, employed, as I understood, and went 
there as an attorney for the pi. No one else had been em- ^ 
ployed to my knowledge. Annie had been arrested and 
brought there for preliminary examination ; not arraigned in 
my presence, that I remember of. I»do not know how Jong 
she had been in the office when I came. Mr. Davis was the 
deputy sheriff. When I went into the office Mr. Lewis B. 
Johnson, sheriff of the county, was at the door; opened it 
when I went in ; think he shut it ; six or eight persons in 
the room. So far as I know they were all on friendly rela- 
tions with Mr. Powers. I dictated the complaint. It was 
written by Mr. Berry. He made oath to it, m Mr. Powers' 
office, at the custom-house. I think Robinson was at 
the custom-house. Perhaps Berry handed it to the officers. 
My recollection is that 1 directed the arrest forthwith. 
Sheriff Johnson and Davis were there; saw them go; do 
not recollect anybody else going. I think I next saw the 
officers at Mr. Robinson's office. I think Bro. Hutchinson, 
as 1 said before, and possibly Mr. Robinson, asked her ques- 
tions. I do not remember anybody else a^ing her ques- 
tions, or who asked her if she knew what she had signed. 
Mv impression is that it was Bro. Hutchinson, but not cer- 
tam ; it might have been myself. 

Ques. Did Mr. Powers request you, as his counsel, to go 
there and converse with this girl, and get a recantation from 
her, if you could ? 

Ans, He said nothing of the kind to me. 
Ques. Did Mr. Powers, or the magistrate, in your hear- 
ing, direct the officers to keep that door shut, and not let 
anybody in ? 

Ans, No, sir, not in my hearing. I think the door was 
kept BO that persons could not enter during the time that 
this conversation was going on. I do not know by whose 
directions. 

Ques. Have you used her words in saying that she 
wanted to tell the whole, truth about this? 
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* Ana, **I want to telMhe whole trnth about this now.** , 

Q^e8. Are the words that she was mistaken about the 
man's being Mr. Powers ? 

Ans. They may not have been her identical words. 
That was the substance of it. 

Ques. Did she say there that she did not know Mr. 
Powers; was it her words that she was *'put upon" by 
Mrs. Page and Mrs. Hathaway? 

Ans, Yes, sir ; it was a queer, odd expression, and I re- 
member it distinctly. 

Quea. How long before other persons came in ? 

Ans. Possibly half an hour, between 7 and 8, 1 think. 

Quea. At the time tl^is conversation went on, was there a 
single person in that room that had been befofe, or has been 
since, identified with the other side of this controversy? 

Anal That is a difficult question to answer. There were 
two or three other persons besides those named. How they 
have identified themselves, I am unable to say. 

Quea. Whether or not they were active friends of Mr. 
Powers, in this matter; whether there is a single person, that 
you have ever known in the opposite interest, on that occa^ 
sion ? 

Ana, I think there was no one present who has been 
since on the side with Mr. Gary, if that is \^hat you mean 
to, or did inquire. 

Qv>ea, She had no Mends there that you know of? 

Ana, At that time I did not know whether they were 
her friends or not, or whether they had ever seen her before. 
I saw Major Stiickland when he came into the office. He 
cbmplained of having been refused admittance. • I have no 
recollection that Annie was arraigned before the magistrate 
while I was there ; do not know what progress haa been 
made before I went into the office. No trial while I was 
there. I think the trial was postponed till the nejct day; 
there was no trial the next day. She was discharged. Mr. 
Gary the deft, was put on trial the next day, and Annie was 
sworn as a witness for the deft. My recollection is that 
George B. Page offered to go bail for her, and supposing the 
matter ended there, I put on my shawl and left. 

Quea, I asked you if you remained there till she was ad- 
mitted to bail ? 

Ana. I do not know that I can answer it more definitely. 

Quea. Did you remain there till Major Strickland had 
been taken as surety for her appearance the next day ? 
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Ans. Not to my recollection, I think the pi. directed the 
dropping of the prosecution against her, the next morning at 
the town hall. It was a very few moments before Major 
Strickland came in that she said she was ready to sign a 
statement. I think I did not stay there that evening till 
Mr. Powers came in, I have n6 recollection of seeing Mr. 
Powers in Mr. Robinson's oflSce that evening. Possibly he 
might have been there without my remembering it. I do 
not remember at whose direction the trial was postponed that 
night. 

Ques, Mr. Powers'? 

Aug. Not to my knowledge. 






WILLIAM M. ROBINSON, Houlton, called by pi., tes- 
tified : 

At the time of the arrest of this girl I kept my oflSce over 
Wm. D. Bnzzell's store. The first I remember- after she was 
taken into the .office, brother Herrin asked her if she would 
have counsel ; think he asked her that twice ; and at my 
suggestion asked her if she would have a lawyer ; she did 
not make any reply. ^ She turned around to Mr. Herrin and 
says : "I want to tell all about this matter." She went on 
to say she did not know Mr. Powers, that she had been "put 
upon," to use her words, by two women that she named, Mrs. 
Page and Mrs. Hathaway, and that she signed the affidavit. 
She said she was told by them that would be the end of it. 
Mr. Hutchinson, I think, asked her if she would put that in 
writing, or something of that kind ; she said she would and 
sign it and swear to it too. There was no writing made, none 
signed. She said it was sketched by Mrs. Page or Mrs; 
Hathaway. I can't tell which one it was. She used the 
word "sketched;" I was an acting trial justice at that 
time ; issued the warrant. There was an excited and large 
crowd on the street and on the stairs. I ordered the officer 
to keep the door shut to keep the crowd out till the paities 
arrived — a small office — the pi. not there. After she made 
this statement, Mr. Strickland came in ; in a short time Mr. 
Page came in. They became bail till the next morning. 
My impression is that it was an agreement between the 
parties to let the trial go till the next morning. That even- 
ing the pi. came into the office. 

Quea. Was it made known to him what she had said ? 

Oh). , ' . , 

Court JExcluded. This testimony is put in to contradict 
the girl ; for no other purpose. 
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Witness. I tkifik the girl was tb«re wlien Powers e^me 
irit l^ut not positii^^. I heard Mr« Page's testimon j in thiu 
GtHiri house about a conversation which took place beiweeCL 
him and pi. My reoolleetion of it is this : Mr. Powers said 
to Mr. Page, " You know something about this matter," or 
'' you know all about this matlier," or something of that kin<L 

Court intervenes. 

JetoetL Mr. Page testifies that Mr. Robinaon was present 
on that occasion. 

Court, This is not a conversation in the presence of the 
girl. The witness has given conversation in her presence, 
you now ask him of conversations with another gentleman 
had with Mr. Page, when the girl was not present. The 
conversation with Mr. Page, in Robinson's oflSoe, was called 
out on cross-examination. Mr. Page was called by deft, ta 
show that he carried the alleged libelbus paper to the news- 
paper. The object was to show that Cary did not originate 
it. Now, upon cross-examination, and without objection, 
Mr. Page was interrogated as to a conveiBation between 
him and another gentleman, and what has that to do with 
Caiy's ^innocence or guilt, unless it tends to contradict his 
evidence that he carried the paper? You both rely upcHu 
that. 

Foxeers, We propolse to show by this witness that Page 
said that he never heard of the affidavit till he saw it in the 
paper. 

Jewett proposes to show a conspiracy, a foul conspiilaey^ 
and that the witness Ued. 

Court stopped Baker in reply, and excluded Uie evidence. 

JBaker, You hsive lost your breath for nothing. 

Jevteti^ You may he^ of it in another quarter, by and 
by. 

Cboss-Ex. The warrant was handed to me to sign, and I 
signed it. Mr. Powers made oath to it, before me, at his 
office in Custom Hou^e Building ; think about 6>^ o'clock, 
eveniu!^. The girl was brought to my office by Mr. John- 
son. Davis was there. She was not arraigned at first. She 
might have been arraigned. My impressions are there was 
no arraignment, that it was waived, and bail furnished for 
her appearance the next morning. She was not called upon 
to make any answer to complaints before Major Strickland 
came, nor afterwards. Daring the conversation stated she 
had no counsel or friend in the room, that I know of; was 
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mked^ hy Brotlier Herrin, )f she would have ^^unaeL I 
tWfik the proioeiBi on which she was arrested, is in my odffice ; 
I will ,try and fiiftd it. £ro^)>er Herru) commenced the 
ocrd^eraatioQ with her after »he came into thjd office. I asked 
her no^eetieoB. I think Brother Hptohinaoii lisked her if 
she would make a atateme&t of it in writing. I should 
think I w'aa there twe&ty ttuautes before Strickland ciaoie in; 
not over a half hour. The door was guarded. My orders 
were to keep .Uie crowd out till the parties arrived. By, 
parties I mean Powers asd his witnesses, and the otlver side 
atid witnesses. Herrin appeared for the S^ate. The girl 
was there. I Ofdered no summons for witnesses; expected 
them all in immediately. . I do not remember about the first 
bail. The next morning nol pros*d^ by Powers' orders or 
Herrin s. Mr. Oary, this deft., was brought before me the 
nejtt morning, aad bound over. I was the magistrate the 
next day. Mr. Hujtchinson was a witness the next day, and 
Temlinson and Davis, and, I think, Hunt. Herrin was coun- 
se9« 

JOSEPH B. HUTCHINSON, Houlton, attomey-at-law, 
called by pi., testified : 

I was in Robinson's office that night. The first I remem- 
ber of h^uring, Bro. Herrin asked her if ehe had counsel, or 
iriends to furnish her one. Bhe mftd«^ no answer. At 
the euggesttoo of some one he changed the term, and 
asked her if she had a lawyer. She mi^e no reply to that. 
He then asked her if she knew what she had sighed and 
sworn to. She said, no. I then, at her request, or that of 
some one present, read ihe affidavit to her. She then re* 
marked that she wiehed to tell all about t&e matter, all the 
truth about the matter; something of that substance, do 
not remember just her terms ; that she did not know Mr. 
Powers, And proceeded to state, I think, about her going 
down town that evening at two different times ; said she 
came down to Mr. Merritt'e for some meat, then returned 
to Mr. Page's lo see whether they would have moose steak 
or some other kind of steak. She then said that on her 
return the Kecoud time, a man standing by the custom-house 
or coming out of the eustom*house, I will not be positive 
which, walked up home with her, or towards her home, Mr. 
Page^sy and insulted her. When she went into the house 
she i{>oke to Mrs. Page about it, and that Mrs. Page re* 
niarked that it waA Lkw. Pewers.* She said that sl^ had 
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been so ^pnt upon," I think that is her term, or worried 
' by Mra. Page and Mrs. Hathaway, that she hardly knew 
what she signed, or what she did. I will not be positive 
that she used those words. I think she also said that she 
should not tbow him if she met him. I think it was myself 
who asked her if she would sign a statement to that effect, 
and she replied that she would, and swear to it too. 

, Cbo8s-£x. Mr. Strickland, I remember, offered to go 
bail for, her appearance next morning, and something about 
his withdrawing. I was there when Maj. Strickland came 
in. He complained that he had been kept out. I was a 
partner of Mr. Robinson at the time. 

ASA DAVIS, called by pi., testified : 

I brought Annie to the office of the magistrate. Mr. 
Herrin asked the young lady if she wanted counsel. She 
made no answer. Some one remarked, I do not know who 
it was, that she did not understand the phrase. Then he 
asked her if she wanted a lawyer, or had any friends to assist 
her in this matter. She made no reply to that. ." Now,^ 
says she, " I will tell you the», whole story." She said Mrs. 
Page sent her to Merritt's for beefsteak. They, Merritt or 
the boys, wanted to know if she did not want moose. She 
said she would go home and see. She went back and got 
her steak, and started for home. Sbe said when she got 
near the custom-house door a man met her with, a shawl on ; 
he said to her, ^ You are out late this evening." She said 
she made no answer. Then he said to her, ^' You are lame." 
She said, "You go away from me and mind your own busi- 
ness." Then he said, •" Are you a married woman ? " Says 
she, " I tell you go way from me and mind your own busi- 
ness." She said they walked together about 5 rods from 
that place. There was a small house standing in the road 
that Mr. Mc Master was moving. The distance is about! 5 
rods. She did not say 5 rods. She said they walked 
together to a certain house. I judged the distance about 5 
rods. They walked up to the house together. He said to 
her there, ^ If I should slip and fall down on you,- you would 
not get mad, would you ? She said, " You jes go way from 
me and mind your own business." From there she went 
home to Mr. Page's. She said she left him there and went 
home. That house stood about 5 rods above the custom- 
house. It is now moved4)ack on the road to Mr. Page's. I 
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should judge it is abont 800 yards from that hoase to Page's 
house. She said she went into the house and told Mrs. 
Page that a man insulted her down by the custom-house. 
Mrs." Page says, "That's Llew. Powers." Then Mr. Herrin 
a^ked her if she knew Mr. Powers. She said she did not, 
and would not know him if she met him. She remarked the 
second time that Mrs. Page told her it was him. She said 
that Mrs. Page sketched that thing that was put in the 
paper. She used the word thing ; that she and Mrs. Hatha- 
way got her to sign it ; that there was no harm in her doing 
it. They told her there was no ,harm in so doing. One of 
the attorneys, I do not know who it was, asked her if she 
would sign an affidavit that she did not know Mr. Powers. 
She said she would, and swear to it, too. I went to the 
door after she made hei: statements. ' 

Cboss-Ex. I was the officer that had the warrant ; invit- 
ed Mr. Johnson to go with me; George Smith •volunteered. 
Three went to Page's house ; two went in. I went first, 
Mrs. Page tried to put me out of the house. I called Mr. 
Johnson ; he came afterwards at my request. We went into 
the kitchen, found there Miss Annie CornelisQn ; I asked her 
if her name was Annie Cornelison, she said yes, I told Jier I 
had a warrant to arrest her ; did not tell her for what, at any 
time before I got into the office. I went out of the front 
door, Mrs, Page started and came with us as far afe the 
custom-house and switched off. I took Annie to Mr. Robin- 
son's office. Miss Annie Corhelison was with me at the time 
Mrs. Page left. I did not tell.Mrs. Page that she would not 
be allowed to go in )vith Annie, or anything of the kind. 
Smith was with Mr. Johnson when I was going along the 
street; when I arrived at the custom-house I do pot recollect 
seeing them. After I went in with Annie, Mr. Robinson re- 
quested me to stop the mob. 

Baker. Answer <ny question simply. 

WitnesB, I kept the door till Johnson came. 

Qt^#. After you arrived there the door was guarded so 
that nobody was admitted except by permission of the 
officer? 

An6. My instructions were — 

Court. Answer the question directly. 

Ans. Yes, sir. 

Q^e8, Did anyone come in with Annie as her friend, 
counselor and lawyer ? ^ ^ 



ir4 

A'm, I oodid Afot 6tste Ibftt^ I dk tiot know. 8iKor«e^ftti 
persons were present at tho ^onTenatioii witb Aimie ; tliieee 
were Mr. Robinson^ Hntchimon, ToialiDson, tinn't, Hertlti, 
and myself, llvese are all who were in there at this conver- 
eation^ that I recollect o£ As soon sfs Annie went in I w0ii>t 
back and guarded the dom*; Johnson took ny plaee. I 
was not at tile door when Major Strickland came. I testified 
at the trial of Theodore the next day. 

^ae%. Have yon ever stated tbat tbe girl told the aume 
story that night m Rol>iiison's offiee wdicch she ti)ld in tke 
affidavit ? 

Ans, No, sir, never. 

Q^aes. In substance that ? 

Ans, (Very decidedly,) No, sir, 

Q;aes, Did she say in that conversaition thai the man t^s4 
undertook to walk with her from, or near the custom-house, 
asked tf it W(|is not late for her to be out ? 

JL/15, I think so. 

Ques, If she had any childrbn? 

Aii9, He asked her if she was a married wotnan. 

Q^ie%, repeated. 

Jtn9. I do riot recollect. 

Ques. Anything about white Ike's wife? 
An». No, sir. I have stated all the conversatioij that 
she made on that occasion that I remember. Annie said 
that when they got to the house, that little house in the 
road, he said to her, "If I shoijld slip aUd fall down on yon. 
you would not get mad, would your" She said; *'Ijes tell 
yoH go away from me and naind your own business ; * that 
she went home and told Mrs. Page that a man insulted her. 
Major Strickland offered to become responsible for the'ap- 
pestrance of tho girl the next morning, I ol^jected 5 would 
not accept of him for surety* 

Ques, You assumed the magistracy ? 

Ans, Yes, she was under my charge.' 

ADRIAN VANDIl^fE, re-called by pi., testified : 1 h^rd 
the testimony of Geo. B. Page last week in^ reference to a 
conversation between Mr. Powers and hini in front of the 
custom-house, in my presence. You (Powers) said to me 
that you were going to !\ave some square talk wHh Mr. 
Page, and you wished me to ihear it. Mr. Page camia up ; 
you said to him, ^ Mr. Page, what story is this niat you and 
your wife are telling about me? " Says be, **♦ What do you 
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mem ? ^ You asked him, ''What story did yon repeat tx> 
Noah Chandler—" 
Baker, This is subject to objection. 

Court. Yea. 

Witness* ^^ In regard to me and that negro girl ? ^ He 
denied reporting any. Mr. Powers said, ^ Yon hare told 
Noah Chandler this story, and reported it about the streets.' 
Yqu said that he and his vife had reported it about the 
streets. You said, " If you have done so you are low, dirty, 
sonriilous liars ; if you have not done so i "will take it all 
back ; but if you have told it and continue to tell these sto- 
ries I will brand you ' and your wife as damned scurrilous 
liars upon the street oomers." Mr. Page said, ^ What do 
you mean by talking to me in this way V " Jtfr. Powers re- 
plied, ^ You have repeated that story about the street, and I 
tell you what I mean," that if he continued to repeat these 
stones you would brand him and his wife. Page said thM; 
he knew nothing of it ; that he was going to dinner, that he 
would talk with his wife about it, and if there was anything 
in it he would let him know when he came back. This was 
Monday, I think, and the affidavit came out Wednesday af- 
ternoon. You pressed Mr. Pase to know if he knew any- 
thing of the story himself. lie denied it, or that he had 
heard anything about it till you talked with him. He says, 
" Mr. Powers, you are excited ; let us go up stairs and talk 
it over.'' They went up stairs, and I heard no more conver- 
sation between them. A short time afier, tw^xty minutes, 
taore or less, going through Powei's's law office for wood, 
saw Page and Powers talking and laiighing pleasantly to- 
gether, facing each other in diairs. I got my wood and 
passed back^ and sat reading some 20 mixKites, when Mr. 
rage and Powers came down, Mr. Paffe^ arm locked in Mr. 
Powers's, walking up street. When they left the offiee I 
saw them laughing together. They afterwards went up the 
street arm in at m. 

Qtfsa. State whether or not I (the pi.) used the term 
^ Qod-damoed lying bitch " in that conversation'. 

AnB» I didn't hear it. There was no such an expreesioii 
in my hearing. I stood within two feet of you. I think I 
should have been likely to have heard it if it had been said. 
I was there for the purpose of hearing what was said. On 
Saturday, the first day of March, after locking the Custom 
House, i got borne, I think about ' 8 o'clock, t^at is my 
impression. I can tell you within fi^een minutes, not by writ- 
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iDg, but I know a way that I oan get at it. I locked up the 
Custom House that Saturday Dight. I did not see you at 
the Custom House that uight after the train came in. Yoa 
had no key to the Custom House, to my knowledge. The 
next day, which was Sunday, you came to my house and got 
the key to the Custom House. It is my impression, now, 
that the train an*ived at 7)4 o'clock. I got home between 
7 and 8; had been at the depot. 

GEORGIANA TALBOT (colored), called by pi., testi- 
fied : 

Residence, Houlton, 10 years. I. have known Annie G. 
Cornelison 21 years. She is a cousin. I know when she 
stopped at Gfeofge B. Page's. Our house is up by the Park, 
a short ways fi'om Page's. Annie Cornelison was frequently 
at our house, most every evening. I was present at our 
house when Annie had a conversation about somebody 
asking her to ride. That conversation was Sept., 1872. 
Talbot, my husband, was present^ and Albert Cornelison. I 
recollect her coming in the front door and coming out into 
the kitchiBn and asking me to go to the door with her. ^he 
wanted to know who that* man was with the child. I told 
her who he was. She said she had often met him. She 
never knew his name. before. She said he had always given 
her some slang, every time she met him. 

Baker, I do not see how any of this is admissible. 

VourL A tendency to contradict the other story. 

Witness. She pointed out a man. She said that he ask- 
ed her to ride. 

Ques. Was I (Mr. Powers) the man ? 

Ans, You was not the man pointed out to me. 

Baker. I do not see that it contradicts anything in her 
deposition. 

Court. My impression is that she states in her deposition 
that the man pomted out at Talbot's, and Mr. Powers was 
the same man. 

Q^es. Did she ever point me oat to you as having asked 
her to ride ? 

Ans. No, sir. 

Ques. Without saying who it was, did yon tell her the 
man's name? i 

Ans. I did. 

Ques. Did you know the man that she pointed out ? 

Ans. I did. 
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Ones, State whether or not the man stopped in front of 
your gate and talked with another person, and whon^ be 
talked with? 

Jins, He was talking with Mr. IngersoJl in front of our 
gate. Be was riding. She said that he talked with the old 
gentleman. Yoar name was not mentioned in that conver- 
sation. 

Qties. What did Annie have on her head when she came 
to your house at that time ? 

Ans. She had Bot anything on her head. As near as I 
oan recollect it was between 12 and 1. I had another con- 
versation with Annie and Mrs. Page in March, 1873, in 
reference to this matter. That conversation took place Bear 
Mr. Woodbury'tt bouse, in the street. I met Annie and Mrs^ 
Page. Annie said to me that she wanted to speak to me. 
She asked me if I remembered her being at my house to 
dinner in September. I told her I did. g>he asked me if I 
remembered her calling roe.ito the door, I told her I did. 
She asked me if I remembered her asking me who that man 
n^as. I then told her who I told, what I said to her. 

fiaker. W bat you said to her ? 

Witness. What the man's name was. She said, ^ Is that 
so? I thought you said Mr. Powers." I said, **No, I never 
spoke his name to you in my lile." Then Mrs. Page said 
that I must have, becaose Annie came right home and told 
her. 

Jewett Must what? 

Ans. Must have told her Mr. Powers, because Apnie 
came right home and told her. I replied that I knew him, 
and I knew the other man. Mrs. Page told me that I mast 
have forgotten. I told her there was some one^half dozen 
at the house at the same time that seen him as well as I did. 
Mrs. Page then told me if I wodld not say it was Mr. Pow- 
ers it would upset the whole thing. That was the next 
morning after the publication of the affidavit. Annie wais 
present during all this conversation. Subsequent to this, 
during last summer, I had a conversation with Annie at my 
house as to who it was that talked with her that Saturday 
ni^ht. She talked of it more than once. She frequented 
the house a great deal. I cannot state just whajb day it wsm. 
She told me there was a man walked behind her from the 
custom-house up to Mr. Page's. She said she did not know 
who it was, whether it wss Mr. Powers or Mr. Hathaway. 
She said she went into Mr. Page's house and teld Miss Eate 
12 
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Carpenter, and Mrs. Page overheard her. She said that*Mr8. 
Page said it was Mr. Powers. I talked with her about what 
was in this affidavit. She said there was more into it than 
she had said. This was at my house ; always met her at my 
house. This conversation was shortly after the publication 
of the affidavit. I guess along in April. She was speaking 
of it a good deal. She did not come to my house for a week 
or two. 

Gross-Ex. Ques. Did anybody tell you, in your testi- 
mony here in court, you should not name the man that you 
saw at your gate ? 

Ana. X Nobody told me not to. 

Ques. Why have you not named the man ? 

Ans. I was not asked his name, 1 can do it. 

Ques. Who was the man ? 

Am. John S wanton. 

Ques. How long had Annie been here when she came to 
your house the first time ? . * 

Ans, She came to my house before she eame to Mrs. 
Page's ; at the time she came to Houlton Mrs. Page wanted 
me to get her a girl, Annie had never lived here before. She 
came that verv day from her home at Woodstock ; had not 
visited me before since I was married. She was out here 
seven years ago last July, I did not see her then. 

. Ques. She did not come from Mrs. Page's at the time 
she was at your house that you have testified about ? 

A^. She did, she was down to Mi-s. Page's. 

Qties. Did she come frotn Mrs. Page's that day to your 
house ? 

Ans. Yes, sir. 

Ques. Did not she come from home ? 

Ans. She did not. I stated that she had not been to 
Mrs. Page's when she first came to my house. At the time 
she saw the man in the carriage, she had been here two 
months. When she first came here to live, she hired at Mr. 
Page's. She had been out here the day that Douglass lec- 
tured. She did not stop then. She went to Woodstock 
and got her clothes. At the time she pointed out Swanton, 
she had^ been at Mrs. Page's sometime. 

Ques. That, you swear to ? 

Ans. I can. 

Ques. Then it was not true that she had not then been 
to Mrs. Page's ? 
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Ans. She had been living there. 

Que8. Was it true, then, that she had not been to Mrs. 
Page's ? 

Ans. She was coining from their house to our house. 
She was living there. 

Qiies. Was it true that she had come, that day, from 
Woodstock? 

Ans. That day. Did not she come from Mr. Page's 
bouse? She might have been to Woodstock, for what I 
know, that day. I was not there. 

Ques. Have .ypu said, while you have been upon the 
stand, there, that she came from Woodstock that day ? * 

Ans. I said that she came from Woodstock the day that 
Douglass lectured. 

Ques. Have you said before that she came from Wood-* 
stock that day that the man was pointed out ? 

Ans. 'No. If I did, it was a' mistake. 

Ques. You say that she was at your house, and Swanton 
passed by ; she stopped there at dinner? 

Ans. Yes, sir, it was Sunday. She had been at work 
at Mrs. Page's, sometime, then. This man that passed 
in the wagon had a child with him at the time he passed. ' 
He had an open carriage, a dark horse, a boy, I think, 
five years old. I do not remember what time in Septem- 
ber she came; it was in the year 1873, was it not? I do not 
remember what time she left our house. She left before 
night. She always went home in time for Mrs. Page to go 
to the Sunday School. 

Ques. What did she state to you about this man giving 
her slang ? . . 

Ans. She told me that he asked her to ride that day 
when she came to my place. She said that he gave her 
slang, but did not tell me whM it was at that time. She 
said that he gave her slang every time that she ntet him. I 
know Mr. Swanton when I see him. I know Mr. Powers 
when I see him. I went to the front door to see this man. 
My husband came behind. He stopped in front of our door 
only a few minutes, cannot say how long. 

Ques. 5, 10, 15, or 20 raindtes? 

Ans. I do not think longer than that, not longer than 10 
or 20. Annie had nothing on her head when she came ; had 
a shawl on her shoulders. She said she was coming to our 
place near the Academy when the man asked her to ride. 

Ques, When you was telling on the stand, in answet to 
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Mr. Powers, that you pointed out a maii and told what hie 
name was, why did not you give his name ? 

Ans. I was not asked his name. 

Ques, You was asked to. tell what you said. 

Ans. I did ; I said a man ; his name was not asked^ 

Ques* It was a part of the conversation. 

Ans. I did not know that it made any difference. 

Ques. Why did you keep back Inffersoll's name? 

Ans. I was asked who it was, and 1 said Mr. IngersoH. 

Ques. Who have you (alked with about this conversation ? 

Ans. Oh, why, with them^he has told the same to. 

^*Ques. That does not answer my question. 

Ans. I told Mr. Powers some things. 

Ques. Did you tell him the story that you have told on 
the stand ? 

Ans. I have. 

Ques. How many times ? 

Ans. I do not remember but once. I do not remember 
when, nor how long ago. 

Ques. Two days, a week, or six months ? 

Ans. Ido not think it has been six months. I do not 
remember of talking it more than once ; it might have beeii 
within a' fortnight; might have been more than a fortnight. 
I do not remember just when it was ; it was at his office, m 
the evening. 

Ques. ' Did he take minutes, write it down ? 

Ans. He might, for what I know. 

Ques. You did not see him ? 

Ans. Oh, he was writing. I did not kno^ whether he 
was writing that or not. My husband was there. It was 
not this week. I do not remember whether it was last week 



or not. 

QiUtes. 
.. Ans. 

Ques. 

Ans. 



Was it the week before ? 
It might have been. 
Did not ask you that. 
I said I do not remember. 
Ques. ' Have you told it to anybody else ? 
Ans. I never told it all over. I have often talked it to 

feopl^ who commenced it with me. I do not know what 
ngersoU's Christian name is. He was riding. I ^as going 
up Main street when I had the conversation with Annie ana 
Mrs. Page. They were coming down. I wa,s some acquainir 
ed with Mrs. Page. That was the ^morning after Anuie was 
arrested, between 9 and 10. Annie was the one that spoke 
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to me first; she told me that she wanted to speak to ine ; I 
8tx>pp6d ; I got out of the sleigh. Hy brother, who wad 
with me, went on and left as three there. Annie asked me 
if I remembered her being at my place a year ago last Sep- 
tember, last September it was then. She asked me if I re- 
i»embered her being there to dinner. I told her I did. She 
asked me if I remembered her calling me at the door and 
aisking who that man was. I told her I did ; told her I said 
it was Mr. Swanton. 

Ques. Why did not you tell his name when you told it 
before? 

Ans, I was waiting till I was asked. ^ 
Qties. Was not you asked to tell what you said and what 
fibe said ? 

Ans, I did not know as it made much difference about 
giving his name ; thought if they wanted it they would ask. 
Qties, Anybody tell you to keep it back until you were 
abked ? 

Ans. No, sir. 

^tses. What reply did she make? 

Ans. She say», lis that so? I thou^t you said Mr. 
Yowers." I told lier Ihad never spoke his name in my life 
to her. Mrs. Page said I must have said it was Mr. Poweris. 
She said Annie came right home apd told her. I told hefr I 
knew them both, told her it was not him. She still said I 
fotist have made a mistake. I told her some half a dozen 
seen him as well as I did. She said if I would say it was 
not Mr. Powers it would upset the whole thing. Annie 
ooly teaid that she thought I said it was Mr. Powers. , I 
came down as far as Major Strickland's office with them. 
They went into the office. Mrs. Page invited me to go 
into the office. I did not go in just then. I hav*e had a 
great mahy conversations witH Annie about this matter. It 
was talked the day that she left Mrs. Page's, about her say- 
ing that she did not know Mr. Powers. She spoke of it 
a good many times through the sumriier. The first of her 
talking to me about it was in April. She told me some- 
thing that the man who walked up behind her said ; that he 
asked her if she was married ; what else I do not remember, 
piarticularly. She told me it did not amount to much. She 
often spoke of it throu^ fun when she told it. She did not • 
say that the man did anything. She said he asked ber if 
her feet were sore. I do not remember anything else. If ^ 
she told me anything else, I have forgotten it. She said it 
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did not amoant to anything. I heard of the affidavit; read 
what was in the papers. She said she did not know who it 
was that walked up behind her; did not know whether it 
was Mr. Powers or Mr. Hathaway. She did not name any- 
body else to me that she thought it might be. She saifd she 
told Miss Carpenter in the house ; she did not tell me what 
Miss Carpenter said. She said Mrs. Page said it was Mr. 
Powers. She said she did not never expect that there would 
bo anything more of it. She did not mean for it to come 
out. I heard her speak of Mre. Donnell's being there. I 
have forgotten whether she said that she was there that Sat- 
urday night, or not. • 

Qiies. You have given a particular conversation. I want 
to know when it was? 

Ans, I think in April. It was the first of her coming 
there afOBr that. 

Qiies. What did she tell you about the affidavit ? 

Ans, She said there was more in it than what she had 
said. 

Qites, Did she say what was in it that she had not said ? 

Ans. She named some things that was in it that she had 
not said. She did not go to Mrs. Page with any news. She. 
had not said anything to Mrs. Page about it. 

Direct. It was a year ago last September this conversa- 
tion took place at our house about seeing a man in the street, 
about seeing a man and asking to ride. 

ALVIN A. TALBOT; Houlton (colored), called by pU 
testified: 

Lived here seven years last fall; barber. My wife just 
testified. I was at the house a year ago last September, 
Sunday; sitting in the room. Annie went to the door, came 
back, spoke to wife to come to the door; she went; she 
asked my wife who that gentleman was that sat there in the 
wagon and had a little chUd with him ; my wife says, "Mr. 
Swanton." Annie says, " Ain't you mistaken ?" My wife 
says, "No." Annie says, "I thought that was Mr. Powers;" 
my wife said, " No." Annie says, " I thought that was Mr. 
Powers ; I met him on the street several times;" Annie 
says, " He has frequently asked me to take a rjde." I know 
Mr. Swanton perfectly well. He shaves at my shop. I 
/ know pi. ; he shaves at my shop. 
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C7boss-£x. Powers has a mortgage on my house. 

Qites, Yoa shave at his shop ? 

Ans, Yoa may call it shaving. This talk was a year ago 
this last fall ; cannot say the exact time. Well acquainted 
with Annie in Woodstock 8 or 10 years ago. When Annie 
can^e over she came to our house. I cannot say the week 
nor the month; think in April; it was spring. She had 
been here a month and a half when this talk was, Sunday. 
She stayed till 2 or 3 o'clock; came between 12 and 1. She 
had been at Page's at work — stopped at my place three or 
four days before she went there to work. She said he had 
asked her to ride that day. I have not told any one that the 
man.was said by my wife to be Powers. IngersoU was going 
up High street towards the Park. I told Annie who the 
man was, and wife too, I have not told anybody that it was 
Powers there in the wagon, or that 1 was mistaken at the 
time. ^ 

LLEWELLYN POWERS, pi., called by his counsel, 
testified as to first count : 

• The firet knowledge I had of the affidavit, the paper con- 
taining it was presented to me as I came from the court- 
house, by Mr. Lunt of this town. Court in session, and had 
been two or three weeks. I had heard of these rumors 
before, of a story not similar to the one inthe libel, though 
equally as bad. I first knew of the affidavit afler the court 
adjourned, about 6 o'clock that day. As I went around the 
comer by the apothecary shop, Mr. Lunt presented it to me. 
I have no recollection of ever seeing Annie. I cqight have 
seen her and met her many times upon the streets as I do 
others, but have no recollection of it. Heard her deposition. 
I never had any of the conversations with her testified to in 
that deposition; never fallowed her; of coarse know not 
whether she followed me. I was at home that evening, 
March Ist, 1873. I went home a little afler my usual tea 
time; had my tea in the kitchen. After tea 1 took off 
my boots, put on my slippers, went into the dining-room 
where there is an open fire ^nd furnace, which room is 
always occupied by us in the evening ; conversed a while 
with Miss Linnell, who was visiting my family at the time ; 
played dominoes with her a time, then went and lay down 
on a sofa that then was aad still is in the Southeast corner, of 
my dining-room, and commenced reading in Harper's 
Monthly Magazine, an article on ^ Earth and Air," published 
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about that timej read till I became drowsy and fell asleep; 
slept till my wife returned arid waked me, attd I Went to bed. 

• I was not out of my bouse, and think not out of that diuing- 
i-oom afler I took my tea till I went to bed. I was not out of 
my house ^fber I went up that evening until the next Sunday 
morning about 9 o'clock. Miss Linn ell was doing some 
kind of work at the table that sat under the hanging lamp, 
but what, I do not recollect. I believe there was a ball 
March 4th, and she Attended it, and that I did, btft trot 
positive about it. ' When the affidavit came out I took specia^l 
pains to recollect the time. Had* I waited till now I could 
not have told. It was so recent that I was able to tell after 
thinking a while. After the affidavit came out Miss Linnell 
communicated the feet that she had a diar,y, A record of that 
evening, not to me bnt 9, large number of gentlemen of thiflr 
town, the fii-st knowledge that I had pf it. Ohf. 

Court I The question was not objected to. 

Saker. It is now. 

Ques, Whei> was th« first knowledge you had of it ? 

Ans, 4^fter the affidavit was published, the same evening'. 

Ques, A good many people at your house that evening ? 
Obj. 

Qu€8. Soon after that came out were you able 'to bring 
to your recollection and to fix -definitely where you were and 
what yon were doing Saturday night ? 

Ans. I had fixed definitely in my mind where I was that 
night before the* affidavit came out upon hearing the other 
story, had heard the other story, think it was Monday before 
it came out ,* it might have been 'i^uesday ; it was the same 
week. I have heard Page's testimony. 

Ans, On learning these stories did you go to see him and 
meet him ? 

Ans, I met Mr. Page in front of the building used as th^ 
custom-house. I think it was the Monday preceding the 
publication. , 

Cotart, This is the conversation about which Mr. Page 
tei^ified. 

Witness, I am stating it. I asked him, «What are those 

• low, dirty lies that you And your wife have been circulating 
about me and your negro servant ?" He denied that they 
had done anything of the kind. I told him I was tvell- 
informed that he had. I told him, I think I used the word, 
that it was a damned, low, filthy lie, that anybody who 
stated anything of that kind, lied ; that if he and hir wl!fe 
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had told the storf, and if I found they oontiAued to tell that 
story, I would bi4nd the story and them as liars on the 
street eorners ; ^ if you have not told it, Mr. Page, and I am 
wrongly informed, I take this ^1 back." He then said to 
flue, *^ Yovt are excited ; let us go up into your office and taik 
the matter over." We went up into the office, remained 
near an hour, and talked this and other matters over. We 
then went up the same street together to our dinners from 
the office. 

Ques. State the conversation i^ the office ? 

Ans, He did not change his denial any. I told Mr. Page, 
alter I went into the office, that he' should recollect that I 
had a wife, and that I should think if his Wife had no respect 
for me, at least on her account, she would not circulate a 
story of th^t kind. Mr. Page said to me, " My wife has 
done nothing of the kind." I then asked Mr. Page, " Will 
you go home and see if there has been any story directed to 
me, told by your colored servant ? for Ixassure you that there ' 
is something wrong about this." He told me that he would, 
and promised if anything had been said, which in any way 
reflected upon me, that I should see that girl in his presence 
and in the presence of some male friend. Obf. 

After a colloquy betiween court and counsel — 

Conre. The I'ule to aJlow everything of the same conver- 
sation, aod the whole of it pertaining to the subject matter 
in relation to it. 

Jistoett. I do not urge it. - If objected to I am afraid of it. 

Court, Anything that you are afraid of must be fearful. 

Witness. I did not call his wife a God-damned lying bitch, 
in that conversiation. I never asked Apnie to ride. 1 have 
never ridden down with a child, in an open buggy, to my 
knowledge ; think I should recollect it if it had happened 
since I have lived np where I now lire. I did not drive ftn 
open bnggy at that time, drove a covered buggy ; . open btiggy 
had axle broke, I think, earlier than that, and wds used lip. 
I hate had another open one since ; have no children of my 
own. I have been by Mrs. Talbot*s many times ; never ftiet 
Mr. Ingepsoll there to my reeoUectionf. 'Mr. IngersoU smd t 
would not be likely to stop and talk. I had none of the 
(kmversations alluded to in that deposition or acts. I n'ever 
asked her to ride ; I never asked Her to walk down the rail* 
road, t deny all the conversations and acts stated in the 
deposition. I have no redoUection of seeing her eveti-, or 
liotioing h^r. I might hsvt seen her fnany timeiik 
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Obo8s-Ex. I was in the store of Fogg & Co. on Taesday 
night afler the conversation with Page, Monday. It was the 
same day or the day alter I had the conversation with Mr. 
Fogg. Mr. Fogg, Jphn Tabor, and Blin Williams were pres- 
ent ; I do not recollect any one else ; there might have been 
others. 

EDWARD WIGGIN, Jb., recalled by pL, testified : 

In the summer of 1872 I rode from Houlton to Bangor; 

had a conversation with Dr. George Gary. 

Quea, Will you state that convei*sation ? Obf, 

After a colloquy between court and counsel, questioa. 

waived. 

Second SPEcmcAXiON, 

J. E. BURN HAM, called by pi., testified on the second 
specification : This is my name as attesting witness to the 
receipt. I have no recollection of the transaction whatever. 
I swear that it is my signature. 

Oboss-£x. I do not recollect the transaction at ail. 

DiBECT. I have been a merchant. 

Receipt. (Stamp.) Hoviton^ March 19^ 186S. 

Received of L. Powers ninety dollars in fall payment of 
the amount due me under the bounty act of 1866. 

Witness, J. E. Bubnham. 

His 

Wm. Dobson, X 

mark. 
FOUBTH SPEOIPIPATION. 

CYRUS T. DANIELS, called by pi., testified on specifi- 
cation 4 : 

I am attorney of Hiram Hines. Hiram Hines and I were 
in Power's office at the opening of last September term. 

Ques. State what arrangement was made between Hirana. 
Hines and pi. ia reference to this Hines property, at that 
time, if any. 

Ana, The first was a suit which was settled. Ohj. as res 
inter alios. 

Powers. Yon recollect that Joseph Hines testified that 
Hiram Hines is still the owner. I propose to show what the 
agreement is between Hiram HineS and myself in relatiQu 
to that property. Admitted, 
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Ques, Repeated. . ^ 

Ans. There yrtLS no agreement between myself and Hines 
as tofany matters in pl.'s hands. Hiram Hines and I went 
to pl.*s office to efiect a settlement last September in relation 
to a snit that I had broaght in favor of Hiram HTines against 
Geo. F. Whitney, for a trespass on a lot of land. We went 
in to see if we <sould effect a settlement ; had some talk 
abont the snit. Powers offered to pay $250 to settle the 
suit. 

Co%rt, I am assuming that you will conriect this. 

Witness, We aqpepted his offer ; he drew his check on 
Mr. Fogg for that amount, in favor of Hiram Hines. The 
suit was brought for trespass committed by George Whitney 
oti a piece of land that was set off on execution in favor of 
Callender & Co. ^ • 

Powers, One of the pieces of*land put in the case.- 

Court. That snit was settled. 

Witness, Joseph W. Hines, who was also present, asked 
him if they could not effect some settlement of other mat- 
ters left in bis hands. Plaintiff said that he did not know as 
he had anything to do with him ; his assignees had refused 
after looking the matter up, and conferring with each other, 
to do anything. Mr. Powers told him then,** I will lookth^ 
matter all ov^r with you or with your attorney (meaning 
myself), or any one else, look the books and accounts all over, 
and if in equity I owe you a dollar, I will* pay you." Mr. 
Hiram Hines remarked, " That is fair ; if you will do that Mr. 
Powers, that is all that I can ask, all any man can ask." 
This was at last September term, 1873, Monday night. The 
pi. remarked, " We have not time to look it over now, but 
any tim^ when we have time we will look the thing over. 
You may pick a man to look the books over. I am willing 
to leave it to Mr, Daniels, your attorney, and we will go 
through all the books." Powers said that J. W. Hines 
might pick a man. 

Q^es. State whether Mr. Joseph W. Hines employed me 
at that same term of court to try and argue a case for him ? 
Otij. jEkccluded. 

Cboss-Ex. I am not counsel, have not been retained in 
this case. I was counsel for Hiram Hines for one suit, and 
for quite a number of actions on the docket, and other mat- 
ters in my hands that I have not brought actions on. In 
notbing involved with Mr. Powers except that one suit, tqi 
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my knowledge. The suit G^ncerned the eastern haU'oflot 
16, in Presqae Isle, Hiram Hines called for a settlement 
with pi. outside of that sait, at that time. JEIe rather left it 
with Joseph to fix. He s^d, ^ Ton and Joi^eph understand 
this, and hope you and Joseph can arrange it all satis&ctory ; 
I have no douht you will." 

WILLIAM H. C. BO WEN, Houlton. Called by pU tes- 
tified : 

* I was in pl.'s office last September during last part^f the 
conversation, shortly ailer the train came in. I bad been 
down to get^the mail. When I came* in Mr. Joseph W, 
Hines and pi. were having some talk about matters that had 
been left in pl.'s hands. The pi. said, ^ Any time when I 
have time and you have time, and will^ come into the office^ 
I will look over all the books, all the transactions, and I will 
make everything satisfactory." The pi. said it to Joseph 
and Hiram at the same .time. 1 went to the bookstore for a 
blank, pi. filled it up for |250, and handed it tp Hiram Hines. 
He said, ^ That's all right." The pi. said, « Mr. Hines I axa 
very busy now, Any time you will come in or send a man in, 
or send Mr. Daniels in, we will look the books all over, and 
make everything satisfactory between us," or words like that* 

Cboss-Ex. This is the same conversation that Mr. Dan^ 
iels spoke about. I was studying in the office and acting as 
clork* 

Tb'nth S?bcipication. 

SABINfi F. BERRY,- called by pi*, testified on 10th 
specification ; I was present in pl.'s office when, he* settled 
with Putn£uii« Nothing was said about pl.'s sister at that 
time. 

Oboss-Ex. I was there all the time and think I can statf6 
a{l that was said. 



Sbcond Division of Specifications. 

ADRIAN VANDINE, re-calied by pi., testified on tfc^ 
Faulkner charge (Receipt rihown hiin) : This is my sigtiature 
to th^ receipt. I counted tfce money before I signed tfe'e re- 
^ipt. There irais dm a note given of |i^ at the sam^^ tl<me. 
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Cboss-Ex. Thi$ was done in Mr. Powers's oftce. Mrs. 
Faulkner was present and no one else. Mr. Powers wrote 
the receipt ; I counted $334 and 90 odd cents. I was called 
in there from the other room to witness the paper and coupt 
the money. The money was lying on the table when I came 
in ; it Vas in her hands when I went out. I did not pass it 
into her hands ; she took it from the table, t cannot tell 
what she did with it or where she put it. I left her there. 
Mr. Powers wrote the note for $100, 1 think, on demand. 
She said she could not read writing and could not sign her 
name. I read it to her ; she said, " I suppose it is all right," 
or to that effect. I had no conversation in regard to the 
pensions or the amount drawn. This receipt just as it is 
now when I signed it. She touched the pen j she did not 
make the mark herself. I saw the stamp when I signed it. 

PL reads the reoeipt. 

$434. (Stamp.) BbuUon, Sept. 11^ 1869, 

Received of Llewellyn Powders three hundred and thirty* 
four dollars eash^ and a note for one hundred dollars to bal-p 
anee the aoeoqnt to this date, iadading pension of Sept. 4, 
ia69. 

Witfiess to Djiark A. VAjmxKB. 

malic, 

CHARLES M. HERRIN, re-called by pi. on the Faulk- 
me^ charge : (The order shown to witness, $46.) I know 
the handwriting. (This and other receipts rejected, j 

SABINE F. BERRY, re-oaUed by pi, on the FauJkner 
chafge. 

^n^. Whether or not down to within a year Jlrs. Faulk- 
ner has contiifiued to come to my oiQIce to get me to fix out 
her pension papers? Oh}. 

C(mri* ShQ testified that she did.. 

Fourth Divibion ojp Spbcificatiob;$. 

PI. reads act of March 2, 1867, TJ. S., as follows : 
Be ^ enacted, cfrc. That from the proceeds of fines, pen- 
alties, arid forfeitures incurred under the provisions of the 
law« relating to the cUstomd, there shall he deducted such 
diarges and «xpen«es as are by law in each ease authorized 
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to be dednoted; and in additioQ, in case of the forfeitare 
of imported merchandise of a greater value than five hun- 
dred dollars, on which duties have not been paid, or in case 
of a release thereof, upon payment of its appraised value, or 
of anviine or composition in money, there shall also be de* 
ducted an amount equivalent to the duties in coin upon such 
merchandise (including the additional duties, if any), which 
shall be credited in the accounts of the collector as duties 
received, and the residue of the proceeds aforesaid shall be 
paid into the treasury of the United States and distributed 
under the direction of the Secretary of the Treasury, in the 
manner following, to wit : one half to the United States ; 
one fourth to the person giving the information which led to 
the seizure, or to the recovery of the fine or penalty ; and if 
there be no informer other than the collector, naval oflScer, 
or surveyor, then to the oflicer making the seizure; and. 
the remaining one fourth to be equally divided between the 
collector, naval officer, and surveyor, or such of them as are 
appointed for the district in which the seizure has been made, 
or the fine or penalty incurred, or, if there be only a col- 
lector, then to such collector. But where any fine, penalty, 
or forfeiture, in(5urred by virtue of the laws relating to cus- 
toms, shall be recovered in consequence of any information 
given by an officer of a revenue cutter, the proceeds thereof 
shalf, after the legal deductions, including the deductions 
herein authorized, have been made, be disposed as follows : 
one fourth to the United States ; one fourth to the officere 
of the customs as hereinbefore provided ; and the Remain- 
der to the officers of said revenue cutter, to be divided 
among them in proportion to their pay. 

AREA H. POWERS, called by pl.y testified : 
Student in college; in 1869 and in 1870, stopping at pl.'a 
house. I claimed the informer's share in the Cunliff seiz-^ 
ure, and it was paid to me, every cent. Of it I was present 
at the seizure that night. On the evening of the seizure tny 
brother, Llewellyn"* Powers, Lawyer Trafton, myself, and 
another gentleman, whose name I do not remember, had oys- 
ters at a saloon just below Fogg's store. After our oysters, 
started for home. PL met S wanton and stopped to talk 
with him about ten minutets. J waited for him while he was 
talking. Then we started for home. When we got otfaga&st 
house,. or path leading to the house, he was a little way 
ahead of me. Just after I had turned I heard a team coming 
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near what I think is the Basford House. I spoke to pi. and 
said, "Llew., I guess here comes a smuggler." He tamed 
around, came back where I was ; stepped out to the road. I 
asked him if he wanted me to go down with him ; he said, 
" No, go in and tell Jennie I have gone down street on busi- 
ness." I thick it was between 11 and 12 o'clock. 

Cross-Ex. Age ^3. This was in December, 1869, the 
14:th day. The first part of the evening at home studying ; 
did not have a recitation that evening ; went out about 9 
o'clock and down to my J^rother's law office in the custom- 
house ; stayed there over an hour some, and went for oysters 
half hour or so. I did not notice time when I got home. 
His wife abed. The team east of brother^s house. I heard 
the team, or rather I saw it ; think about three rods from 
brother's passage-way or more. The team did not pass. 
When he got to the road I was within ten feet of the road. 
I think pi. said, "1 have been looking for you," as he stepped 
on to the team. There was one team. As soon as he got 
onto the sled I went in; not later than 12 o'clock. That is 
all I heard him say. Some one on the team made a reply, 
" This is the first time I ever attempted to smuggle." Not 
very light nor very dark; think no moon. The Basford 
House I think, is three or four rods firom the passage-way 
into our house. I made claim for the informer's share within 
two or three days. It was all writing, claiming the inform- 
er's share. I made it out and signed it. I signed a receipt 
for the money. There was no print in the writing I made 
oat. 1 never signed any printed fjprm of application. The 
writing I signed I wrote myself. I think there was a du- 
plicate from which I made mine. I receipted the 4th of 
April, 1870, and received then $113.27. I made out my 
written application in the custom-house office, handed it to 
pi., or left it with Tenny for him. A left Houlton May 5, 
1870 ; in college now. PI. does not pay my expenses. ^ . 

ADRIAN VANDINE, "re-called by pi., testified : I was 
present in custoni-house next morning after the Cunliff 
seizure, and heard the conversation betwen pi. and Tenny. 
When Tenny was making up the papers for appraisal, the 
pi. told him he might sign that as seizing officer if he wished. 
He declined to do it. !rl. said he would sign it himself. 

Cboss-Ex. The appraisal papers were made up. They 
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not require the signlitnre of the person seiadng, bot ke u 
named in the appraisal. I know noUiing more personally 
about that transaction. 

DiBECT. All appi;aisals are mad^ by swogrn appraisers ap- 
pointed for the purppse. 

^ JOHN B. TRAFTON, repealled by pi, testified : I was 
at pL's office at work, in the lajtter part of the evening before 
the seizure. We went from tiiere to the saloon, you, and 
your brother, and myself, and I think some other gentleman 
with us ; I do not recollect who it was ; had some oysters. 
From there I went to my lodgings, you and your brother 
went up street. The next morning I heard of the Gnoliff 
seizure. 

Oross-Ex. Qtees. Yoa took no note of time ? 

Ane. I think not. 

Qites. Did the oysters have anything to do with that? 

Ana, I am unable to say. 

Ques. You only went by results ? 

Ans. That is all, 

FlEST SPBCrPICATION. 

LLEWELLYN POWERS, pi., called by his counsel, tes- 
tified : 

Knowles matter. That transaction took place 9 yeans ago. 
Mrs. Knowles came to my office with a note of $300, payable 
to the order of John Knowles, signed by Thomas Buckley. 
Buckley was then perfectly responsible for the amount of 
that note. She told me her son had died ; that he went as 
a substitute for Thomas Buckley, and this note was given to 
pay him for thus going. She desired me to obtain some 
back pay and bounty for h/er. I ascertained from her that 
her son had deserted shortly after she came to the front, had 
been recaptured and carried back again, and died in the hos- 
pital, I did not succeed in getting any back pay or bounty, 
to the best of my recollection now. This note was payable 
to the order of her son John. She told me, she left it with 
somebody, I forget whom ; that his last request was that she 
should have it as her property. I ascertained where she 
lived, down in the Province somewhere. She was very 
ainxious that'some settlement of the note should be brought 
about. I wrote to Mr. Buckley; he came to my office. He 
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declined to pay anything iipon the note. I threatened to 
report him to internal revenue officera for not having a stamp 
on the note if he did not pay it. After some controversy he 
went with me before Pierce, who acted as collector and as- 
sessor here at that time, and pat the stamps upon the notes. 
He did not pay it; he made me an offer of a certain sum on 
that note if Mrs. Knowles saw fit to take it. There was al- 
ready an indorsement upon the note ; cannot say how much. 
Mrs. Knowles came to my office quite frequently ; I talked 
it over fully with her, told her the amount of his defenses, 
that he was not a drafted man, but hired this man to go as 
his substitute, to serve in the army when he was under no 
legal obligation to put a man in ; that he had deserted im- 
mediately after going there, and as the government or the 
State did not pay what pay or bounties had accrued when a 
man deserted, he thought that he had the same right. We 
talked the matter over some time ; she was very anxious to 
have it settled ; said she was old ; did not want the trouble 
of a law suit ; directed me to accept his offer. I told her at 
the time I did not believe, and !« do not now believe, he 
c5uld sustain his defense. The amount of his offer was 
somewhere from $100 to $200. But this I do recollect, that 
after deducting the same compensation that I had charged, 
I forget now how much the e3ipense was, the balance was 
paid to her. From that time until here in court I never 
he^ard opght about this transaction. I have nx> minutes. 

Second Specification. 

Dobson matter. I have no recollection of my settlement 
with William Dobson, only what appears from the books 
and his receipt. I was often called upon to act as counsel 
for Mr. Dobson. I have no recollection of when I paid him 
or whe^ I paid him. But this I do know, that there is 
upon my book an entry of the amount, which was correct, 
or it would not have been entered there. •. 

Baker. That is matter of argument. 

'Witxiess, I show the jury entry on book, March 19, 1868, 
corresponding with the receipt, William Dobson, debtor, etc. 
See receipl on file. I recollect nothing about the intoxi- 
cation. 

Third Specification. 
Sherman Tiapley matter. These two »nOteff were in my 
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hands ,as collateral security for wKat Gregg owed me. Gregg 
was anxious that I should let Mr. Tapley have something 
out of these notes. Gregg was owing me. I told them that 
I would do so. I sued Tuck in the name of Tapley. I 
collected of Moody without suit. I will show you from my 
books the result of the matter. 

Sh£KMAN Tapley to Llbwellyk Powbbs, Dr. 

1868. 
July 20, Services making^nd recording mortgage, etc., |5.00 
~" " ~ " ~ 5.00 

5.00 

4.50 

20.00 

2.00 

25.00 



Aug. 22, Writ v«. D. P. Tuck, S. J. C, 
Oct. 5, Terra fee S. J. C, Self vb. Tuck, 
Oct. 4, Officer's and clerk's fees in same, 
Oct. 15, Cash as per receipt, 
Nov. 10, Trouble and services, 
Dec. 19, Cash as per receipt, 

1869. 
March 11, Term fee in action, Self i?«. Tuck, 
April 19, Services settling Witb Moody, 
June 19, Cash to balance ^counts, as per receipt, 
Aug. 16, Ca^h, same collected of Tuck, 



1868. (7r. 

July 17, Cash of Moody on Gregg's note, 
Nov. 10, Cash 4^ " « « « 

1869. 
April 19, Cash « ** " « « 
Aug. 16, Cash of D. P. Tuck, 



5.00 

2.00 

30,76 

70.00 

(35.00 
35.00 

34.25 
70.00 



• ^ 



$174.25 

PL reads receipt for $20, as follows : 

Houlton, Oct, 15i^86S, 
Received of Llewellyn Powers twenty dollars. 
# Sh£:rmak Tapley. 

Also, receipt for $25, as fojlows : 

Houlton^ Dec. ^2y 1868. 
Received of Llewellyn Powers twenty-five dolfcrs. 

Shbbman Taplby. 

Also, receipt for $30.75, as follows : 

June 19, 1869, 
Reoeived of L. Powers thirty dollars 75 cents. , 

ShssbkajK' Taplby. 
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The #70 charge is a balaince of a $100 paynieTit made rae 
by Tack. Took t80 to pay taxes on the Gregg hou^e, on 
which he had bond for deed of me. Instead of giving his 
Bote to me Tack borrowed $10 of me to finish paying Tapley 

' POUBTH SpECTPICATION. 

nines matter; Woodman, True & Co. sent me a deman d 
against Joseph W. Hines for collection. I went to Presque 
Isle to see him. Qe turned me out certain property specified 
in the quit claim deed of that date. I afterwards learned 
that to most of that property he had no title. J ascertained 
the -fact by examining records. Ho aftei^wards conveyed to 
me the Gammon lot on the hill, which he says was given to 
pay cei-tain debts. I will show a memorandum in the hand- 
writing of the clerk, at the time of that cosveyance) as to 
what that was given for. That was Nov. 7, 1867. Charged, 
as book shows, for deeds. I gave on agreement to Went- 
worth & Faxon to account to them for balance in my hands. 
In 1868, Jan. 13, 1 had a demand. Against him in favor of H. 
& L. He requested me if I had any other demands against 
him to come to Presque Isle and see him. When I received 
that Woodman & True demand I went myself with a team 
to Presque Isle, was gone three days from home, charged 
it as expense to Woodman, True & Co. They declined to 
pay it, so I charged it to Hines, $40. I kept an account with 
Hines till Oct. 4, 1869, when my accounts with him ceased, 
for the reason that Mr. Hines went into bankruptcy. He 
owed me about $1800, without reckoning interest, before he 
went into bankruptcy. » I was desirous of getting out of 
these matters. I was counsel for Wentworth and B'axon. I 
asked Faxon to pay me and take the property that I receiv- 
ed of Hines ^ff my hands. He dechned to do it. Ahelk 
wards Crosby came to the oflice ; I showed him the securi- 
ties, consulted Downes; they declined to do it. Several 
years after that Joseph W.' Hines ijame into my office and 
wanted to look over these .matters. I asked him if he had 
the' agreement that I had given- Mr. Faxon ; he said that he 
had not ; he said his brother Hiram owned the property. I 
asked him how he and 1 conld settle, ifhe had not my agree- 
ment ; besides I had not got nearly the amount of money 
that I paid out, to say nothing of interest; and I have not 
up to this time. A while after that I met Hiram Hines at 
the hotel ; think his brother was with him ; asked me how 
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these matters stood. He said he had paid oat lai^ sums of 
money, and that he had a deed from Wentworth and Faxon. 
I told him to come in and we woald look over ; did not see 
him till last September. There was a piece of land that I 
had levied on. There was a suit brought in regard to it ; I 
settled with JHiram the suit, gave him l25Q. I told him to 
come any time and look the matter over, and I would pay 
all that was equitable. " If you and I cannot agree I will 
leave it to your attorney or any fair man to decide." Mr. 
Hines said, "That is fair.'V We parted friends. Since that 
time I have not seen him. In addition to the items on my 
books, I will give^you what I recollect about the property 
received from Hines. I have received on the Whidden & 
Sprague claim $800; on the Dockendorf 1300; McCrea 
$500 ; wood lot $800. I have not yet received out of all 
that property as much property as I have put out, though I 
have got some notes which I regard as good. I never said 
that I made $3,300 out of this property. Accounts in my 
hands sent to G. A. Hayden are worthless so far as I know. 
My books show the following statement of accounts with 
Joseph W. Hines : ' ^ 



Joseph W. Hines to L. Powers, 
1866. 
Oct. 13, Term fee Akeley vs, self, 

1867. . 
Feb. 9, Specifications, 
Mar. 15, Term fee in same, 
Aug. 9, Province money, 

" 19, Services and cash, 
. " 23, Drawing deed from Ireland, 

" 29, J. writ Woodman vs, X/ronkite, 
ft S. J. C. writs Woodman vs. J. R. T/Ower, W, 

J. Parks, S. Ireland, O. A. Emerson, Josh- 
' ua Wright, John Whalon,' William Bel- 
main, J. F. Parsons, A. McCrea, nine writs, 
at $5 each, 
S. J. C. writs J. W. Hines vs. George Curtis, 

and S. Ireland, 
S. J. C. writs L. Powers vs. A. McCrea, M. A. 
Hardison, J. & F. Clark, G. F. Huckins, 
J. Dockendorff, five writs, 
Oct. 12, Term fee Akeley vs, you, 
*' 14^ Term fee self vs. Curtis, 

* Officer's and clerk's fees in same. 



Dr. 

$5.00 

3.00 
5.00 
25.00 
10.50 
1.50 
2.50 



45.00 
10.00 



25.00 
5.00 
5.00 
6.50 



k 
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Term fees in Woodman vs. Parson?, Emerson, 
Wright, Whalon, Belmain, and McCrea, 

at $5 each, 30.00 

Officer's and clerk's fees in same, . , 35.50 

Term fee self t?«. Ireland 5.00 

Officer's and clerk's fees in same, 5.50 
Term fees in Powers vs. McCrea, Hardison, 

Clark, Huckins, Dockendorfl^ $5 each 25.00 

Officer's and clerk's fees in same, 29.50 

Nov. 7, Drawing deeds, 3.00 

Stamping and recording same, 1.50 

Deeds from self to Faxon, 3.00 

Agreement from self to Faxon, 1.00 

Enecting settlement, 5.00 

10, Going to Presque Isle, 10.00 

15, Dood to Clark, 1.50 

Dec. 20, Assignment of mortgage, • , 1.00 

Stamp on same, * 1.00 

1868. 

Jan. 13, Amt. charged Woodman Sc True, Aug. 17, 

1869, 40.00 

Cash paid, 1,709.38 

15, Writ of entry. Powers vs. McCrea, 5.00 

30, Much time settling with McCrea, 5.00 

Drawing deed to McCrea, 1.50 

Drawing two agreements, 2.00 

Recording deed, .60 

Writ self and cU. vs. Whidden and a/., 5.00 

Feh. 15, EflTecting settlement, etc., 6.00 

29, Term fee, Akeley vs. sel^ 5.00 

Term fee, self vs. Curtis, 5.00 

Terra fees in Woodman vs. Emerson, Wright, 

Whalon, Belmain, and Ireland, 25.00 

Term fee in self vs. Ireland, 5.00 
Same in Powers vs. Hardison, and Docken- 

dorff, 10.00 

May 29, Cash, J. writ, services, etc., 10.00 

Oct. 3, Term fees in Akeley and Hathewa^ vs. self, 10.00 

Same in self vs. Curtis, 5.00 

1869. 

Mar. 11, Term fees in self «a. Racklif^ Fowler, Osborn, 

and Haines, 20jOO 
Same in Akeley, Johnson, and Hatheway vs. 

self, 15.00 
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July 14, Amt, pijid C. M. Hemn, 10.00 

Oct. 4, Akeley v^, self, 6.00 

1873. 

Dec. 16, Cash to Hiram Hine«^ 250.00 

|2;455.88 

1867. Cr. 

Nov. 7, Cash, Province mouey, $26.00 

15, Cash for Clark farm, 105.00 

1868. 

Jan. 30, Amt. charged, costs, Powers v^^ Huckios^ 16.00 

Cash of Huckins, 108.70 

Cash of self on Parsons notes and mortgage, 50.00 

May 27, Cash of self, 85.00 

29, Amt. charged as costs. Woodman m. Bmeraon, 20.00 

Emerson's note, 54,92 

$414.62 

On the 5th and 6th specifications you oflfer no evidence, 
and of course do not expect me to reply. 

Sbventb Spbcipication. 

On the 7th specification I offer the execution Plummer vs. o 
Burton. * 

Abstract of execution. Charles H. Plummer recovered 
judgment agaiqst Thomas Bui*ton at the Sept. term, 1871, of 
S. J. C, at Houlton, for $35.70 debt, and $10.42 ci^sts, and 
interest on the amount, $46.12, from Sept. 28, 1871. Date 
of execution, Oct. 6, 1871. -liidprsements thierepn, Nov., 
1871, eight bushels oats, $4, and Dec. 18, 1872, $20. . 

Powers. Burton is credi.ted for hay $9.25 ; this has not 
been carried onto the execution, $20 paid on the execution. 
I presume when the hay and oats are carried onto the exe- 
cution it will be nearly square. 

^ Eighth Specificatiok. 

On the eighth specification my account is, writ, |5; term 
fee, $5; ofiicer's fee and clerk's, $5; extra, $2; amount, $17. 
Collected $25 ; balance dijie^ $8, wWch I paid to Jt>hi> Bra- 
den la settlement of the account. The $2 extf^ was for half 
a day's time in getting $?5 out of Bartl^tt* 

On the 9th specification you introduce no evMence. 



On the lOUi q>eeifioatioQ4 Thii» is the first intimation that 
I have ever had of it. I forgot to aak Mrs. Powers oathe 
staod if she offered to pay. 

£uBTiENa?H Specification. 

On- th6 11th specification, I was employed by Henderson 
to ^et bis property released. I wrote a letter to Mr. collec- 
tor Lon^. The property was released. I think the property 
was $6u0 or tSOjO. The collector considers all evidence. 
My recollection is 4;hat I drew his statement, with two wit- 
nesses. I got $5 a piece for making the papers, and I should 
charge the same again. I do not recollect much aboat it. 

Twelfth Specification. 

On the 12th specification, my book shows as follows : 

Gbobge a. Stewart to Llewellyn Powses^ Dr. 

1865. 

Oct. 10, Advice, officer's fee, and four writs, 16.00 

' Paid officer for serving writs, 6.00 

Paid L. l^erce, trial jostioe, 8.90 

Trying your cause with W. Shawi, 6.00 

Same with Neal $3, Cameron $5, 8.00 

Oct. 14, Paid officer serving writ vs, Kearney, 1.05 

1866. 

Mar. 20, Term fee S. J. C, Stewart m. Shaw, ^M 

Oat. 13, Same, • 5.00 

1867. 

Man 15, Same, 5.00 

Jiune, Cash to yourself 10^00 



$54.95 



1865. CV. 

Oot^ 21, Cash collected of Caooeron, t&d.lSr 

Nw. 20, Same of Neal, 6.00 

Drfcn 23, Same of Neal, . 10.00 

t867. 

Mar. 2, Same of Trueworthy, on Shaw demand, 10*€0 

$49.18 

Balance due Powera« $6.77 
This balance was outlawed. 
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First Specification. 



I wish to make a remark on 1st specification. I never 
made any conversation with Mrs. Knowles or Hase about 
going to Augusta or elsewhere to put on a stamp ; that I 
never owned the note or had any interest in it ; that the 
money paid her was what I received from Buckley, less my 
fees, and from the memorandum on my book I think my fees 
were just $5. May 29, 1865, the memorandum was ihade on 
the book, a chaise of t5, most a half a day getting stamp on 
the note, and letter to Buckley. Internal revenue stamps 
and postage 18 cents, mark paid. That is .all I received. I 
have no recollection, only the minutes of it. 

Eleventh Specification. 

In connection with the Henderson matter I only would 
say this : I have no recollection of any such conversation 
with Mr. Hathaway as he testified to, or his calling in ques- 
tion my relations with my clients. 

_ 

Second Division of Specifications. 

I next come to the matter of B. C. Smith. The following 
is a statement of my account as entered on my books : 

B. C. Smith to L. Powers. Dr. 

1864. 

June 25, Application for bounty, > $10.00 

Examination and letttBr, l.OO 

Clerk's fees, etc., l.OO 

27, Letter to Hodgdon, l.OO 

Aug. 16, Letter, l.OO 

29, Services in Prolate Court, 5.0O 

Drawing petition, l.OO 

Bond, 1,00 

Revenue stamps, etc., 2.30 

Sept. 21, Probate Court, filing bond, etc., , 5.00 

26, L. O. Putnam's bill for copies, 2.00 

Letter to State Treasiirer, * 1.00 

Oct. 1, Cash, ' 280.75 

' 1865. 

Mar. 3, Cash, 100.00 

Kote of self and Tidd and fbe, 14.15 

29, Advice in lumber transaction, 2.00 
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Drawing mortgage, 2.00 

Stamps, etc^ .20 

Apr. 10, Letter, 1.00 

20, Cash, 4B.00 

19, Servioes, l.OO 

28, Cash paid Shorey, 17.00 

80, Cash paid Burleigh, 40.00 

Aug. Cash paid Herria as counsel in different saitd 

against yoa, 118.20 

Sept. 4, S. J. C. writ, , 4.04 

Making settlement, 1*00 
80, Term fees in cases Logan, Kimball, and Gould 

v^-'you, and self vs, Logan, 20.00 

Nov. 21, Attending P. Court, 5.00 

Drawing bond, 2.00 

Dec. 26, Letter to Connell, 1.00 

1866. 

,Jaa. 21, Letter, , 1.00 

27, Specifications, Gould vs. self, 3.00 
Same in Kimball vs, ^elf, 8.00 

Mar. Attending all your cases, 5.00 

Apr. 9, Cash paid Herrin in cases vs. you, 105.21 

Settling same, ' 1.00 

Sept. 27, Services, 2.00 

28, Drawing guardian's bond, 2.00 
Drawing deeds, 2.50 
Stamps, 2.00 

' . Attending P. Court, 2.00 

Dec. Letter and services, 1.05 



$818.40 

1864. Or. 

June 25, Cash, 11.00 

Sept. 28, Cash of State as bounty, 300.00 

1865. 

Mar. 8, Certificate, 233.00 

24, Amt. lent you on $100 note, 95.00 

Nov. 20, Cash, • 23.40 

21, Cash, 8.00 

1866. 

Mar. 12, Cash to pay Herrin, 150.00 

1867. ' 

Dec. 10, Cas^ to balance, 8.00 

i» $818.40 
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The next is Mrs. Faulkner's case. Sli«' stated that 
ta make a great many affidavits. It was attended 
good deal of difficulty, as many of these raotbers^ 
were. She had to bring witnesses quite often. The 
ittg is the statement of her account upon my books: 



1865. 



Julia Faulkner to L, Powebs. 



D<ea 28, Application for mothei-'s pension, 
Proof of dependence, 
Examining records, 
Clerk's fees, 
1S66. 
July 11, Power of attorney, 
Oct. 6, Amt. of order to Wm. Needharo, 

1867. 
Aug. 20, Affidavit for witnesses, 

1868. 
Mar. 16, Order to Mrs. Rugan,. 

Cash to Chipman & Co., 
Sept. 23, Cash as per receipt, 

1869. 
Mar. 18, Cash as « " 

Apr. 24, Cash to Chipman & Co., 

Application for arrears of pension, 
80, Cash paid B. C. Spaulding, 
Sept. 4, Cash paid you, 

L. Powers' due bill, 
1870. 
Mar. 17, Cash, 



I had 

with a 

daima 

Ibllow- 

Dr. 

$10.00 
5.00 
1.00 
1.00 

2L0a 
46,07 

3J)0 

40.00 

5.00 

3L0ft 

46.00 

6.oa 

10.00 

50.00 

334.00 

100.00 

46.00 

$735j()0 



1868. 
Sept. 18, Cash on pension, 
23, Discount from bill, 
" Cash paid to Mrs. Rugan^ 

1869. ^ 
Mar. 18, Pension to Marclf 4, 
Apr. 30, Cash on pension. 
Sept 8, Cash to Sept. 4, 1869, 

1870. , 

Mar. 17, Cash on pension. 



Of. 

$51.00 

7.00 

20.00 

46.00 

519LO0 

4&00 

46.00 



$735.00 
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Mrs. Fftalkner stfttets iti her declaration that she was mar- 
ried by Samuel Cook. I eaold find no record. It was 
finally decided to employ Ohipman <fe Co. to aid in getting 
the claim. I made the power of attorney and other neces- 
sary papei-s, and charged f 2. The charge of Oct. 6th, order 
in favor of Needhara, $46.07, was to be paid in Province 
money. This was left with me. She wiw*iB xiiy office Oct. 
6th, OP shortly ailer^ recogDized the order, and ordered me 
t<» pay it, and I charged it against hev. I read the order as 
follows : 

• Woodstock^ JSej^ S9, 1866. 

Mr. PoweFB, lawyer, Houlton : Please pay W. H. Need- 
ham, or order, the sum of $46.07 in New Brunswick currency, 
aad deduct same with interest out of moneys coming to me 
through you from the U. S. Government as pension for the 
services and death of my son, Wm. Faulkner, in the late war. 

Witness, Thomla^s Lindsey. 

Her 
JiTLIA FaITLKKKB, X 

mark. 

• 

I paid it on a matter where Needham waa holder to- me ; 
caa^ »haw you the minutes if you. wish. I'he order was giVea 
to pay a< note which I held against Mr. Needham, given to * 
Chiles Gorden. I have her order ia &vor of Mrs. Ru^an*,, 
$40. She came with Mr& Rugan, and brought me ii» th» 
ord^r, I am pretty sure. After she got her money for a« 
pension, she paid me $20. I only paid $20 on the or^er^ 
which I citedited ta her. The bala^iGe I paid. I read tbe^ 
order as follows : % 

March 7, 1868. 
MrB% Favlkner do^* M\*s^ Rugan, 20 weeks' board at $2 per 
W^ek^ 140* 
Mir. Powers : Pay the within when you have any iaiOO(e.y. 
Witness, B. C. Spauldhj«k. 

Her 

Julia Faitlkker, X 

mark. 

For the eharge, paid Chrpman & Cot |5, T have a re- 
ceipt. 

Fbr the charge of Wl, that was padd to herself. Tb«ti 
receipt- is in mj haadwrUing, and reads as follows: 
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BbuUanj Sept. S3, 1868. 
Received from L. Powers $81, collected on pension. 
Witness, B. C. Spaulding. 

Her 

Julia Faulknbb, X 

mark. 

I read the receipt for |46, as follows : 

HouUon, March, 19, 1869. 
Received of L. Powers $46, being amount due me on 
pension to March 4, 1869. 
Witness, B. C. Spaulding. 

• Her 

JuuA Fautjcnkb, X 

mark. 

I then made an application for back pension. She is 
credited $519. 

She had from Spaulding $50. I was moving. She went 
in and got it ; she requested me to pay ; she lefl the balance 
in my hands until September pension, 1869. Sept. 11, 1869, 
settled all our matter. She came into the ofSce, sat down 
with me. •! went over the entire books ; called her atten- 
tion to the Needham order, in Province money, to the fact 
that there was a premium and interest upon it. I also called 
her attention to the fact that I had had over $400 of her 
money, for more than five months, in my hands, for which I 
was willing to allow her reasonable interest ; $5 discount on 
pension charge ; left the charges as they were ; then called 
Yandine into the office, paid her the money as Yandine 
counted. I paid her $334, and gave her my note for $100, 
for which she gave me' this receipt: 

$434. (Stamp.) 

Houlton, Sept. 11, 1869. 
Received of Lp Powers $334, and note; for $100, to balance 
accounts to this date, including pension of Sept. 4, 1869^ 
Witness to mark, A. Yandine. 

Her 

Julia Paulkneb, X 

mark. 

I made this entry on my book. Julia Faulkner, Dr. To 
cash to you as per receipt $334. To my due bill to balance 
account including pensions of September, 1869, $100. 
Amount $434. . I never heard of any dissatisfaction in this 
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matter from her or anybody else, till I heard it in this court 
house. In two or three months afterwards I paid the note 
and interest to Mrs. Faulkner. I always destroy my notes 
after I pay them. 

Third Division of Specifications. 

On the 8€dy <t Page matter, I will testify, the last of 
Dec., or first of January, 1867-8, 1 called at the counting- 
room of Thomas Dana <fc Co., in reference to quite ^ large 
demand I had of theirs, >and another I had in favor of J. F. 
Edmonds & Co., against Sidney Cook & Brother. That de- 
mand had been in my hands more than a year. I called first 
at the store of Wentworth & Faxon. Faxon went with me 
to the store of Edmonds <fc Co., and introduced me to Ed- • 
monds. One of the firm, Mr. Sands, accompanied me to 
Dana's and introduced me. The two Danas were there, 
Mr. Wentworth, Sands, and myself. I had no money to pay 
to them. Mr. Dana, one of them, asked me why it was that 
Mr. Cook had not succeeded in getting money out of his 
lumbering operations, when he had been inanufactaring 
lumber, and forwarding it to the St. John's market. I re- 
plied to him that all, or nearly all, engaged in the short 
lumber business had had rather a hard time the past yeatr, 
and that to manufacture lumber at a tpwn like Presque Isle 
was at any time a very precarious business. The conversa- 
tion then changed to a trip that Mr. Wentworth and myself 
had made six or eight weeks previous, from Houlton to Fort 
Kent, by the way of the River de Chute, Fort Fairfield, and 
Caribou, returning by the way of Ashland ; about our break- 
ing down ; about the business that we had ; shooting part- 
ridges, etc. — talked it all over. We referred to the Claims 
that Wentworth had for himself and others, to the extent 
of $10,000, against Savage at Fort Kent. This conversation 
took place there in presence of the Messrs. Dana, claims ^hat 
he had against Rackliffe of Easton, West, Woodman of 
River de Chute. We also spoke of claims against Rideout 
of Lyndon, in hands of David Dudley, or that he had some- 
thing to do about. That led to talk about other men en- 
gag^ in the short lumber bufiness, as we called it. Quite 
a number of names were referred to, Hines of Presque Isl^, 
B. F. Brown, J. F. Kimball, William and Thomas Adams. 
I made the remark that at the close of the War many men 
had gone into business, when the currency wa3 very plenty, 
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and as the currency began to contract, and the prices of 
lumber went down to some extent, they had not been able 
to sustain themselves, but in the course of tjie next year 
hoped business would be better. I thought Cook would be 
able to make some payments, and I thbught they ought to 
be willing to give hiin time. Mr. Seely's name was not 
mentioned, not a word said about them. I did not know 
what business they were in. I had seen Page, had not seen 
Seely, did not then know what business they were in. I 
knew they had a store, but did not know that they were 
engaged in buying short lumber, or whether they were en'- 
gaged in mills, or whether they were simply trading at that 
time. I was asked about nobody, ana gave an opinion 
about nobody. 

My recollection is that the demand of Seely & Page was 
sent to me the 13th day of January. I wrote on it 14tji day 
of January. It was about two weeks after I was there. I 
did not know they had a demand against Seely & Page; did 
not know a single person they had traded with in Aroostook 
county outside of Cook & Co. I did not ask them, and 
nothing was said about it. My impression is that the fir^t 
knowledge that I had that Dana & Co. had a. demand 
against Seely & Page is that I received this letter. I do 
not recollect of their giving it to me there. If they gave it 
to me there, think they would have asked me about them. 
I wrote S4ely & Page and sent letter by officer. He 
brought the money, $305. I sent them $290, received $15 
for my writ and commission. 1 did not charge them the 
usual commission of five per cent. Dana & Co. had ,been 
ray clients before, were then, and have been since. 

FouETH Division of Specifications. 

Seizure. It is true that I seized a team. The appraised 
value was, I think, $453.10. Myself, my brother, and John 
B. Trafton, and Robert Doqglaas, called E«ob Douglass, a 
short, thick, stout man, after we got through in the office, 
went into a saloon and took some oysters ; my brother and 
I went up home.; I traveled very rapidly, and was going 
ahead of him into tlie house; be said, ^'Llew., here is a team 
coming; I ^aess it is a smuggler.'^ The team at the Bas- 
ford house, just above my place, right i» front of Bro. Madi- 
ganfs, between the two streets. When the team oame 
along, I told him to go in and tell Mrs. Powers that I had 
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gone ^iown on busioefls. It was quite late, bet?ween 11 an^ 
12, nearer 12. When the team came along I stepp^ on the 
team and said, " You are the man I have been looking out 
for." I delivered the team to ]Vt. Swanton^ He had not 
gone to bed. Swanton was a merchant opposite the custom- 
house. I am not familiar with the details of the papers. I 
paid my brother every dollar ; asked Tenny to sign as seia- 
mg officer. He said he did not care to ; he would have got 
nothing for it; it would simply appear upon the records that 
he had been a vigilant officer. I am not familiar with the 
details of the papers. I never stated to any person that 
there was no informer; I might have stated that I made the 
seizure myself which I did ; that I came down along with 
the team, which I did. 

Ciwyss-Ex. I cannot bring in Mr. Vandine's papers. If 
you make a written application to him, he will designate 
some suitable person to bring them in. I have no recollec- 
tion of the conversation with Hathaway abolit this seizure, 
any other than I have stated. O yes, I recollect of one with 
Mr. Tenny; that conversation was in reference to the (Seiz- 
ing officer, and not informer. I made no recitations to John 
Tabor of any of my business; he is not a man that I recite 
to ; I never stated to either of these gentlemen that there 
was no informer ; Mr. Cunliffe did not ask me whether there 
was an informer or not; I first saw the team this side of the 
Basf(Td House ; the Basford House, I should say was be- 
tween 10 aad 15 rods distant from my house. I do not 
know what you would call the second rise. It was not op- 
posite Burnham's. 

Ques, How was the law constnied by you, and under- 
stood at the time, in relation to the other quarter, if there 
was no informer? 

JeweU. I object. 

Powers. I would just as soon answer it. 

Jetoett. , You are under my control. 

Court, If there is no objection,, he may answer. r 

Powers I will not act as counsel. 

Court. It goes in, subject to pl.'s objection. 

Ana. I was familiar with the statute, had a good many 
seizures, regarded it simply as a question between me and 
my brother as to the quarter, with which the government had 
notiiing to do. The other quarter remains m the trea8^ry 
for dtstrabotioD. Mr. Tenny made the^aperoia this, case. 
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I presume; I have no recollection about it. I have assisted 
my brother some. I have paid one-half of his bills. He 
has paid the other half by teaching and other ways. 

Second Divisftx of Specifications. 

Smith matter. (Letter from pension office, dated Feb. 7, 
1874, shown witness, containing statement of sums, $524.53 
and $519.) I presume these are the sums. I have no re- 
receipl from B. C. Smith for $280.75, that I can find. I may 
have it, but have not been able to find it. I recollect dis- 
tinctly of getting the bounty, and figuring up and paying it 
out to him when he came into the office, as the books show. 
I have no receipt from him on final settlement. On the con- 
trary, I gave him a receipt on final settlement, which he has 
got somewhere. The balance was against ]iim, and the re- 
ceipt went to him, if any. 

Third Specification. 

Xapley matter. Gregg was owing me for a house he 
bouffht of me, hear the Unitarian church, where I formerly 
lived. He gave me his notes for most of the purchase 
money. The bond was to his wife; Annie M. Gregg. The 
notes were signed by him. I think he paid $400 down, and 
nothing afterwards. There was $1,000 or $1,200 due. Soon 
after he went there he got other advances of money of me. 
He was owing me for the balance of this purchase money 
^ and for these other advances, and for taxes that I had paid 
on the house from the time he went into iti When we set- 
tled he owed me $1,700 ; from $800 to $500, my impression 
is, outside of the notes. These two notes were indorsed to me 
and were in my hands, as coUatefals ; not indorsed in 
writing. There yras a memorandum that whatever was 
realized on them was to be indorsed on the Gregg demand. 
The Tapley receipts are, Oct. 15, 1868, $20 ; Dec. 28, 1868, 
$25 ; and June 19, 1869, $30.75. Nothing more due fvoxn. 
Moody. I collected $104 and some cents^ credited on the 
book. 

Deft.'s counsel examines final settlement. 

Fourth Spkcification. 

Hines matter. I sold the Dockcndorf propei-ty for $800 ; 
the McCrea property for $500. The Hardison mortgage I 
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realized what there was on it, about 180. The Clark mort- 
gage realized $105 ; oat of that was $16 cost. The Gam- 
mon lot $800, when I got my pay. Lot 7, the purchaser 
was to give me $150. The easterly half of No. 16, 1 have 
not looked that up. Whitney lot, dispute about the titt^, 

Thjb Affidavit Chabge. ' 

Ques, When did you first hear any of these reports in 
connection with the affidavit? 

Ans, About two hours before my talk with George B. 
Page. / 

Ques. Had not you heard something of it Sunday ? 

Ana. Not to know what it meant. I will not say wheth- 
er it was Monday or Tuesday morning. It was the morning 
that Mr. Page and I had tflfe talk, when we were going to 
dinner, within one and one-half or two hours ot that talk. 

FouBTH Division of Specifications. 

Direct. I have ascertained that the claim for the infor- 
mer's dhare was put in the next morning after the seizure 
was made in the night. I have a certified copy ; produced. 

Thibd Specification. 

In reference to ^he testimony of Mr. Tapley, I wish to 
state that no* snch conversation took place as testified to by 
him, in my back office, that I received no money at that 
time. I loaned him $10, as before stated. 

Article of Jan. 30th, etc. 

In reference to the testimony of Mr. Outhouse, that he 
had said that thtse stories had not injured me any, I was not 
speaking to him about the publications' in the Times ; 
bat about stories that I had heard that he had circulated 
about me. I told him that any stories that he could tell 
CO aid not injure me, as he was well known throughout the 
connty. 

I have done business for the deft, more than ten . years, 
and am counsel for him in two cases now ; am not discharg- 
ed up to this date. 

Geoss-Ex. I did not go into the collector's office to see 
about that paper, I took measures to get a certified copy. 
14 
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The conversation with Oathonse was near tb& door of the 
Exchange hotel that leads to the ladies' parlor ; Benjamin 
Bussey was present. 

I am coansel in the equity suit between the Carys and 
Nelson Hemn, and also in a suit at law between the same 
parties. The equity case I have argued twice before the law 
court. 

Baker, I wish you worild answer rhy question and not 
run into collaterals. 

Witnesn, My impression is that these suits originated in 
1867. 

I was present in the examination of this deft, before the 
magistrate. Annie Comelison was a witness. 

JeweU. There has been no testimony on that sabjeol. 

Que^ Did she testify ? Oh;, 

OourL The object of the inquiry? 

JBaker, To show that she was a witness and testified, and 
furnished tbem the means to show that she told a different 
story, if they want to. 

uourt, I do not think it is admissible. 

Dr. benjamin BUSSEY, re-called by pi., testified: 
I was present at a conversation between pi. and Outhouse, 
the day after the Alva convention, 1873, on the north side 
of Main street, in the vicinity of Woodbury's store. I heard 
Outhouse testify. 

Baker, A different conversation. The oonversation was 
near the door of the Exchange. 

Witness, I think it is the same conversation. I wa« 
present at the conversation between Mr. Outhouse and Mr. 
Powers. I was conversing with Mr. Outhouse when Mr. 
Powers came along. As near as I can recollect the conver- 
sation was something like this: Mr. Powers accused Mr. 
Onthouse of trying to injure him, and after more or less con- 
versation made this remark: "You may say what you 
please, you cannot injure me, foryou are known all over the 
country as a cheap creature." The language was not cour- 
teous from either gentleman. That Was the same conversa- 
tion testified to by Mr. Powers. 

G&urt, I think the testimony upon the identity is enough 
to leave it to the jury to say whether it is the same conver- 
sation. 

Cfio^ef-Ex* I was not preseat at any ooaversatioa be- 
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twe^u Powers nnd OatfaonBe in relation to the effect of these 
puhiications. 1 have never heard anything said between 
these gentlemen on that matter. I do not know that they 
had no other conversation. 
. PL stops. 



Rebutting Evidence for Defense. 

FouBTH Specification. 

Deft, withoat ftbjection, puts in letter from Powers to 
Joseph W. Hines. (See pagje 57.) 

The Affidavit Charge. 

MAJOR LYMAN S. STRICKLAND, recalled by deft., 
testified : 

Saker. I call this witness in relation to the testimony of 
Mrs. Duby and Talbot^ giving the declarations of Annie that 
Mrs. Page induced her to sign that affidavit, that she did 
not know what was in it; that it stated more than she said. 
Strickland is the magistrate who administered the oath to 
her. I propose to show what took place, that the affidavit 
was read and perfectly understood by her, and assented to. 
Oh}. 

G<mrt. Mrs. Duby and Talbot were called to prove dec- 
larations of deponent having a tendency to impeach her 
credibility, not to prove primary facts, but only her declara- 
tion. 

Baker. Now we propose to show as bearing upon the 
truthfulness of these witnesses that the facts are not so. 

Court, I exclude it. 

Baker, The evidence firom Hrs. Talbot is that Annie 
said there was more in the affidavit than she said. I propose 
to show there was not; that the affidavit was prepaVed and 
read to her carefully, and assented to by her as true. 

Court. They do not propose to show as a fact that the 
affidavit contained more than she said. They only propose 
to show that she said so. 

JSaker, There are several of these matters. I may as 
well understand* about it now. They have given testimoiiy 
tiubt when she went home that night of the 1st of Mareh, 
she reported that a man had done so and so, that Mrs. Page 
silidf tl-at it) Wfti Llew. Pbwere. Now, we propose to show 
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when she went home she declared of her own accord that it 
was Mr. Powers. 

Court, They have not shown that Mrs. Page said that. 
They have shown by Mrs. Talbot that Annie said so. 

Baker, I offer this testimony. 

Court. I exchid^ it. 

QyLe%, Slate if you went 'to Mr. Robinson's office the 
Wednesday night of the pablication of this affidavit? 

Ans. I did. I went there the evening that this girl was 
arrested. I was .requested to go. I do not knaw that the 
man who came for me stated at whose request I was wanted. 
I saw nobody around the door, only two persons standing on 
the stairs; Mr. Johnson the sneriff was standing there, and 
forbid me ; said I could not go in, that he had orders to ad- 
mit no one. I had some little conversation about the propri- 
ety of my going in. I was a little angry ; I went away a 
shoit time, went back and asked again and asked him to 
open th^ door. He asked some one if I could come in. I 
do not know who he askedj He said I might come in ; had 
some controversy. The question was asked me whether I 
came as counsel or witness; I answered I did not know 
whether as counsel or witness. There was nothing said to 
Annie that I remember after I came in. I do not remember 
of hearing her saying anything at all. She was not ar- 
raigned while I was- there. They concluded to adjourn till 
to-morrow morning. She was in the hands of the officer. I 
offered to recognize for her appearance in the sum of 1500. 
The magistrate took my recognizance, I then said I suppose 
she can go home now. Deputy sheriff Davis would notcon- 
43ent that she should go, Johnson said I will go and see.. 
Then I withdrew my bail before Johnson returned. Shortly 
Mr. Johnson returned with several other gentlemen. I think 
Mr. Powers said something about going on with the trial. 
After a consultation with his attorney, the attorney for the 
State, and the magistrate, it was concluded again to post- 
pone the ^rial till the next moniing as it was said Mr. rage 
came in. She was permitted to go home then and I left the 
office. 

Ckoss-Ex. John Tabor came for me at my house to go 
to the office. When I first arrived at. the door, I do not 
recollect that I stated to the officer that I was there as counsel. 
I do not think I did the second time. After I w«nt in I was 
asked by Mr. Herrin if I appeared as counsel; I said I had 
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been sent for, bat wbether as counsel or witness I did not 
know. 

Qicee. Were yon then appointed her connsel by the mag- 
istrate at my request, and asked to act in that capacity ? 

Ans. I will not be certain as to that. I remember of 
saying that I did not want to act as her counsel unless she 
wanted me to._ Mr. Powers was not there at any stage of 
the proceedings until after JMfr. J.ohnson returned. I did 
not see him. He returned with Mr Johnson. Annie Gorneli- 
son made no statement while I was there. 

MRS. AMELIA N. PAGE, Houlton, called by teft., 
testified : 

Annie Comelison lived with rao from Sept., 1872, not cer- 
tain of the day of the month, but it was Sept,, till August, 
1873. Annie told me in the afternoon of the same day, 
Sunday, that she had been to Talbot's. I did not see her 
when she left. I was at home on Saturday night, March Ist, 
1873, in the sitting-room. Kate Carpenter and Jennie Don- 
nell with me. Annie was out that evening. I sent her. 
She returned, came back into the room where I was, with 
her things on. 

.Baker, I propose to show that she came in excited. 

Jiswett. You are not swearing. 

JBaker. I do not think I shall. 

Court. Address the court. , 

Baker, We offer to show in that connection that she ap- 
peared excited and angry. Obj, /JEkcchAded, 

Qties. Please state whether she complained of anything 
at the time she came in ? Obj, Exditded, 

Ques, Whether she complained that she had been in- 
sflted? Ob}. 

Court. I exclude any declarations on her part whatever 
as utterly inadmissible. 

Baker. I understood the court so to rule before. Am 
aware that there is a difficulty about it. 

I propose to ask her whether she had anything to do with 
that affidavit, and if so, what. Obj. Macluded. 

BaJcer, They went into that in their opening. 

Court, I shall instruct the jury that anything said in the 
opening is utterly insignificant unless it is supported by the 
evidence and rules of law. 

Witness, I am acquainted with Mrs. Duby. She worked 
in my house, I think, two ds^ys last May, Cleaning house; 
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did not iron any, thi^t I am aware of. I' was with her most 
of the time. Obj, as immaterial, and collateral to the issae. 

Court. You, Mr. Baker, cross-examined Mrs. Duhy as to 
what she was doing. 

JBaker, As to her recollection. 

Court. You can test a witness by cross-examination ; it 
does not give you a right to contradict. 

JBaker. Cannot I show, as ^matter of fact, what she was 
doing ? 

Court. It is immaterial and remote. 

JBaker. Mrs. Duby worked for her two days out of a 
weef during three months. » She could not recollect anything 
about it. ^ 

Court. How can that have a tendency to show that she 
does not recollect what she did testify to? 

Baker. If your honor please, I will ask the -jury to draw 
the inference. 

Court. It must be a legitimate inference. Ydu may show 
it for what it is worth. 

Witness. She worked, I think, two d^ys a week from the 
time that Annie left until November. 

KATIE L. CARPENTER, Houlton, ciJled by deft., tes- 
tified : 

I live at Mrs. Page's. I lived there during the winter of 
1873. 

Ques. State whether at any time Annie pointed out to 
you Mr. Powers. If so, when ? Olj. 

Court. When do you say it was ? 

Baker. Before the affidavit. 

Court, It might be admissible to prove that some person 
pointed out Mr. Powers to her. 

JBaker. We want to show that she knew Mr. Powers. 

Jevoett. I think it is inadmissible, because it is an act of 
hers ; she testifies to that in her deposition ; now they pro- 
pose to strengthen that statement by introducing her declar- 
ations. If these declarations are taken as evidence it puts it 
in the power of a witness to ruin a party. 

Court. I am much plagued with the question. It is not 
admissible under the general rule. It strikes my^ mind with 
some force it might be an exception. 

JBaker. We propose to show that Annie knew Mr. 
Powers. 

Court, You'may suspend the inquiry for the present. 1 
. will take it into consideration. 
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Ques, Whether in the winter of 1878, prior to the pnhli- 
cation of the affidavit, you know of Annie's going across the 
street from the house for water ? Obf. Admitted. 

Ans, I do, sir. She went to Dr. Dfonnell's, nearly oppo- 
site our house. I was there when she came back. 

Ques. Did you look out of the window into the street ? 

Ans, Yes, sir. 

Qu€%* At whose suggestion ? Ohj, AdtniUed, 

Ans. Annie Comelison's. I saw a person passing in the 
road. 

Qy^. What Annie saw when she looked out of the 
window ? Oiy. 

Baker. The object of this question is to show that Annie 
pointed out Mr. Powers and called him by name. 

Cowtt. You may suspend the inquiry now. 

Court. (Afternoon session.) I will allow you to prove 
by the witness, if you can, that pinor to the matters com*- 
piained of, she pointed out Mr. Powers to the colored girl, 
or that the colored girl pointed out to her a man whom she 
knew to be Mr. Powers, for the purpose of identity only. 

Jewett. I object to it as not rebutting evidence. 

Covrt. W^ have discussed it upon other grounds ; do 
not feel like excluding it upon that ground. 

Ques. You said t^is forenoon you looked out of the win- 
dow at Annie's request; I ask you if anybody was. passing, 
and if so, who ? 

Oourt. You may answer, snln^eot to objection. 

An^. Mr.^Powei*s was passing. 

Quea. Did Annie point him out to you as Powers ? 

Ana. She did. 

Covrt. When was it ? 

Ana. Three or four weeks before the affidavit was pub- 
lished. 

Croijs-Ex. Q^e8. What is your relati(m to Mrs. Page? 

Ans\ I am her niece. 

Jewett. Niece of Mrs. Page; that's all. 

ISAAC CORNELISON, Houlton (colored), called by 
d«lt.) testified : 

I reside down to Mr. Gary's house ; am cousin of Annie 
Oomelison* 

Quea. Acquainted with her ? 

Anas, O yes, some- I tnet her in the fall, late, snow on 
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the ground, opposite Mr. Burnfaam's houae. She stopped land 
talked with me a while. Mr. Powers passed and spoke to me. 
I was coming down from the station, Annie was going ap 
to Page's, Powers was going up home. 

Ques, As he passed did Annie say anything to you ? . 

Ans, ' Yes, sir. Obf, <% 

Court. Admitted. 

Qices, ' W hether you informed her who the gentleman 
was that passed ? Obf, Admitted* 

Ans, She asked me if that was Mr. Powers who went 
by and spoke to me. I told her it was. She bid me good 
evening and went along. He went right along. She was as 
near to him as half way across this room. Me and the 
other young man stood there. I forget his name. He went 
outside. I heard conversation after Annie left me, but do 
not know what it was; could not say whom it was ad- 
dressed to. She went into Mr. Page's gate. I expgct Mr. 
Powers went along. At the time I heard Annie speak, I do 
not know how far Mr. Powers was from her; not a great 
deal of difference, might be more than a rod apart. I looked 
up at hei' while I heard her voice, which was turned towards 
where Mr. Powers was. I did not hear Powere speak to 
her. 

Court. Then I exclude it. Do you know what shp said ? 

Ans. I think she said, " N"one of your business." 

Court. I asked you whether yoi^ knew ? 

Ans. I do not know whether she was talking to him or 

not. 

• ^ 

Ceoss-Ex. I live in one of Mr. Gary's houses. 

JOHISr TABOR, re-called by deft., testified : 

I was in the store of Mr. Fogg, Monday evening before 
the publication of the affidavit, Monday or Tuesday, think 
Monday ; Powers was there. 

Ques. Did he state, then and there, where he was on 
Saturday night, March 1st, if so What did he say? 

Ans. He said it was a mistake; that he was in his 
office between 10 and 11 o'clock, that evening, working tip 
a case ; mistake about his being out in the street with this 
colored girl. A. H. Fogg and Blin Williams were present. 
I had a conversation with pi. last Noyember Jn relation to 
this colored girl being away. Speaking of the case^ he 
volunteered it himself, he said that the girl was out of the 
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way, where thej could not get her. Powers «aid they 
might go ahead as fast as they pleased. Speaking of defts., 
he said he wonld ruin them, if it was a possihle thing, before 
he got through With them ; he coupled George's name with 
them. I had a conversation with pl^ about the Cunliff 
seizure, within a week after the seizpire, in his ^office. I 
asked him how he happened to strike the man that time of 
night; he replied he had been out very late, was going 
home, saw a team coining down the road pretty fast. It 
struck him it was somebody coming with a load that had 
not ought to come that time of night. He said that he 
waited till the team came along, saw it was a load of bags, 
stepped onto the sled, asked the man what he had ; he said ne 
had a load of oats; asked him if he was going into the 
woods with them ; he told me he was. He told him that lie 
would have to take possession of his team, for snauggliiig 
oats. He did not say anything about any informer. He 
said that he was alone. I know Asa Davis, formerly deputy 
sheriff. I heard him speak unfavorably of Pbwers' character 
for chastity, several times. It was shortly after he lost a 
case in which Powers was attorney, three years ago. It was 
prior to last March. 

Cro8S-Ex. Qiies. You have busied yourself a good deal 
the last year in this matter ? 

Arts. 1 do not know that I have. * This cohversation 
with you was on the steps of the Exchange. I met you on 
the inside ; you followed me out. 

Ques. You have taken a part in this matter, made it 
your special business for the past year? 

Ana. I think I have made $600 or $700 the last year, so 
that I have not devoted all my time to it. 

Ques. Have you not been making threats against me all 
through the year? 

Ans, Yes, I will carry it int.o execution and horse-whip 
you if ever you insult my 'daughter again. (Meclnded.)^ 

Ques, Don't you know that your sons and daughter came 
to my office on their knees and denied it all, and offered to 
give me a writing ? 

Ans. No, sir, nor you either. {Mccluded.) 

Court Mr. Powers, Mr. Powers, Mr. Powers. (To wit- 
ness.) You ought not to have answered in that way, yon are 
an intelligent witness and know better than to answer as 
you did. 
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BLIN F. WILLIAMS, re-cril«d by deft^ testified : 
I was employed in Mr. Fogg's store last Mapcb. I 
Mr. Powers there, think Monday evening before the pubH- 
eatiOn ; he said he was in the offioe Saturday night, March 
1, 1873, with his brother, preparing a bark case, till qu^ 
late; understood it to be his brother's office. It is mj im- 
pression that he said till between 10 and 11. 

Cbo66-Ez. Mr. Powers was addressing bis conveesjutiim 
to Mr. Fogg. 

ALMON H. FOGG, balled by defk., testified : 
Powers said be was in the office with his brother, pfepiu-- 
ing a bark case, till between 10 and 11 o'clock. 

Cross-Ex. You returned on the same day, from half au 
hour to an hour afterwards, and revived the same subject. 

Jewett, I propose to ask this witness if Mr. Powers re- 
turned in some tnirty minutes, and said that be was mistak- 
en as to the time of his preparing the bark case ; that he 
was at home that Saturday evening. Oly, Excluded. 

Court, Of course Mr. Powj^rs can state under what cir- 
cumstances he made the declaration; that would be ad- 
missible. 

SSCOKD DlVISfOK OF SPSCIFICATlOirS. 

' JULIA FAULKNER, re-called by deft., testified : 

I, myself, paid Mr. Rugan the board' bill, when I drawed 
my pension from Mr. Powers; paid it at Mrs. Rugan'9, $40. 
Mrs. Leader was present ; that's all I owed her. I never 
had 131 of him ^t any one time, prior to ray drawing the 
$300. I did not have $46 of ,bim in March. I knew Mr. 
Spaulding in Powers' office ; he was clerk. I never got a 
QQViX of Mr. Spaulding in my life. I never directed pi. to 
p§iy Spaulding 150. I left the money with Mr. Wells that 
night. 

ELIZABETH LEADER, called by deft., testified; 

I knew Mi*s. Ruga», neighbor. Four years ago last Sep- 
tember I was at ber house. I saw Mrs. Faulkner pay uxoxfeey 
for board, $40. Mr9. Fattlkner cpunt^d it out %q ben 
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Tiis Affidavit Chabob. 

* 

JOHN Z. SW ANTON/ re-called by deft^ teatified : 

I have no r^c^eeCion Qf stopping with a tedm and child 

near Talbot's house, and conversing with Zebulon IngeraoU. 

I may have stopped there but recollect nothing of the kind. 

I never ko^w Annie Cornelison by flight; think I have met 

IngersdOi riding on Sunday, not positive. 

Gsoas-Ex. The Canliff seizure was delivered to me some 
time between 11 and 12 o'clock at night. 

Court, As to the evidence to show the vouching for the 
respectability of the deponent, you understand the bar is re- 
moved. 

Baker. I understand precbely the posture of it. Mr. 
Page's memory fails. 

Cowt. In the direct testimony of Theodore Oary the 
question occurs, " Do you know of any motives on the part 
df the writer other than what appeared in the article itself?" 
Aaswer, "I do not," objected to and excluded, after the an- 
swer was given. I allow the answer to stand. 

Abticls of Jan. SOth, Bra 

ROBERT H. OUTHOUSE, re-oalled by deft., testified : 
I heard the testimony of Mr. Powers and Dr. Bnssey, in 
relal^ion to a oonveraation with the pi. I think that is not 
the same conversation I testified to. I'he conversation I 
testified to was just after the Alva convention of 1873. I 
think Bussey was not present. I cannot fix the place in my 
mind where the conversation was ; think it was near or at 
Hussey's store. 

C)Eioss-Ex. I do not thinli: I had more than one conversa- 
tion with him on that subject matter just after the Alva con- 
vention. * 

Deft, stops. 

, Rebutting Evidence for PI. 

PL puts in copy of bar rules. 

ThB AFFEDAVrr CfiASOB. 

LLEWELLYN POWERS, pi., re-oallbd l^y his counsel, 
testified : 
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In reference to the testimony of A. H. Fogg, I will state : 
In the afternoon after I had a conversation with Mr. Page, 
I did not state to Mr. Fogg in presence of John Tabor and 
Blin Williams that I believed I was engaged in a bark case, 
Riorder and Ayer with my brother, Saturday evening. In a 
very few minates after that I returned* to the store. I was 
thinking it over where I was, and corrected the statement, 
and stated to Mr. Fogg that it was Friday night and not 
Saturday night that I was preparkig the Kiorder & Ayer 
case with my brother, that on Saturday night I was at home 
with my family. Ob;, 

Court, I did not hear any objection. 

Witness. I say upon reflection I did not state it right. I 
corrected it. Ob;. 

Court. He can explain whether he made' that statement, 
and whether it was correct. 

Witness. J think I returned to Fogg's store in fifteen 
minutes. 

I never in my life, down to the present day, made a threat 
against Theodore Caiy or any of the Carys to John Tabor 
or anybody else. I never told Tabor anything about the 
Cunliff seizure. I never had any conversation with Tabor 
about that girl in my life in any way, shape, form, or manner. 

I never had but one of the conversations with Mr. Out- 
house, and that is the one alluded to. I never talked to him 
about these publications. I have no recollection about the 
matter testified to l^y Isaac Comelison. I might have met 
him and other persons, may have been with him. I have no 
recollection about it. 

FoiTRTH Specification. 

The description in the deed Hines to Powers, put in by 
deft, (page 51), is as follows : ' Lot No. 19 in Presque Isle, 
same conveyed to me by George F. Huckins, by deed re- 
corded in the Aroostook Registry of Deeds, vol. 27, page 
299. Also, same tract of land conveyed to me by mortgage 
deed of John T. Parsons and Luther B. Parsons, by deed 
recorded in said registry, vol. 16, page 179. Also, the same 
premises conveyed in mortgage by Andrew McCrea to 
Francis G. Brown, by deed recorded in said registry, vol. 33, 
page 7. Also, same premises conveyed to me by Jackson 
Dockendorff, by deed recorded in said registry, vol. 27, page 
298. Also, same premises conveyed in mortgage to me by 



Mary A. Hardison, by deed recorded in said registry, vol. 
33, page 57. Also, same premises conveyed to me by John 
Clark and Francis Clark, by deed recorded in said registry, 
vol/ 34, page 124. Also, another parcel of real estate, with 
the buildings thereon, and all mill and mill privileges on 
same, situated in said Presque Isle, being same premises de- 
scribed in mortgage from Jonathan Ireland to me, recorded 
in said registry, vol. 26, page 51 5, being the same now occu- 
pied by George F. Whidden and John H. Sprague. 

Deed Hines to Powers (page 62). A certain parcel of 
real estate in Presque Igle, being the same premises con- 
veyed to me by Ervin Gammon, by deed dated April 20, 
1859, recorded in Aroostook registry, vol. 22, page 369. 

Deed Callender & Co. to Powers (page 53). Lot No. 7 
in Presque Isle. Also, the easterly half of Lot No. 16, in 
Presque Isle, for a description of which reference is had to 
deed from Hiram Church to Joseph W. Hines, vol. 26, 
page 187. Also, Lot 101, in Mapleton. Also, Lot 95, in 
township No. 12, Range 4, Castle Hill Plantation. 

Deed Sanderson & Co. to Powers (page 53). Lot 116 
in Mapleton ; also. Lot 80 in Mapleton ; also. Lot 44 in Ma- 
pleton ; also. Lot 69 in Mapleton ; also. Lot 46 in Lyndon. 

Deed Powers to McCrea (page 53). A certain parcel of 
land situate in said Maysville, with the buildings thereon, 
being the Francis G. Brown Lot, so called, arid the same' 
premises occupied hy said Andrew McCrea, and the same 
conveyed by B. W. Norris, land agent, by deed dated March 
12, 1862; containing 110 acres. 

Deed Powers to Taylor (page 54). Part of Lot 63 in 
Presque Isle, being part of the premises conveyed to me by 
Joseph W. Hines and George F. Whidden and John H. 
Sprague, and all of the premises and the mills thereon, ex- 
cepting a strip some four rods wide on the east side of the 
Sprague road, so called, being the same strip on which said 
iSprague's house and stable are. Hereby meaning and in- 
tending, except and reserve so much as has been run off 
and comers put for building lot for said Sprague. Hereby 
meaning and intending to convey to said Taylor the mill 
privilege, mill machinery therein, and all lar^d now occupied 
by him in connection therewith, so far as I have any interest 
in the same. 

Deed Powers to Dudlejr (page 54). Lot No. 5 inTresque 
Isle, hereby meaning and intending to convey to said Dud- 
ley all the titl<e that Joseph W. Hines conveyed to me in 



ring south ^f the roftd whi6h leads by 

Ihen Nason, by deed record^ in Arooi^ 

ieds, voL 31, page 543, and being aU of 

much as was conveyed to Chaa. F. A. 

by deed recorded in said Registry, 

same being wild land. 

fobnson (page 54). Lot No. 59, in Ifa- 

^ed to me by Sanderson, Davenport in 

in, Mass. 

De^a rtM<N»^ do Hay den & Johnson (page 54). Lot 
No. 116 in Mapleton, also, Lot Ko. 80 in Mapleton, and Lot 
No. 44 in Mapleton, reserving 50 acres from the south-west 
corner of said Lot 44. All of said lots being wild land. 

Deed Powers to Bean (page 54). Lot 7 in Presque Isle, 
being same premises conveyed to J. W. Hines by the Staite 
of Maine, by deed dated Dec. 27, 1862, recorded in Aroos- 
took registry, vol. 36, page 444, and being ooe of the paroek 
of real estate included in levy on an execution against said 
Hines in iavor of Benj. Callender & o^., recorded in said 
registry, vol. 36, page 246, and the same conveyed by said 
Calender & ah, to said Powers by deed recorded in said 
registry, vol. 40, page 75. The saiiie being wild land. 
Testimony closed. 

The foregoing is a full report of all the evlde&^e ia the 
case, transcribed from the shoit-hand » notes of the oiioial 
stenographer. ' 

J. D. PuLSiFBB, Stenographer. 

J. A Pbt£BS, Judge presiding/ 

Judge^s Charge. 

Gentlemen :^of the jury : The injury complaio:ed of by 
the pi. in this case is the publication of certain alleged li^- 
our newspaper articles. H 

Were the articles declared on published by the deft^ ? It 
is admitted by counsel that they were. 

Were the ai-ticles, both of them published of and concern- 
ing the pi. ? Is he the person who has be^n defamed in 
them. If anybody? If I underetand the couaeel for .the deft, 
he admits that the affidavit was published of and ccHio^ming 
the pl«, but he makes a question whether the article of the 
SOth of Jan. was. He contends that there is so* evidehoe^ or 
no sufficient evidence, before you to satisfy you tbM be was 
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ibe person intended, alladed to and described in that article. 
That is a question of fact, as those other matters named are 
questions of feet for your consideration and decision, ^cept 
BO far as they have been in your presence admitted. 

Was the article of Jan. 30th, pablished^of and concerning 
the plf ? Yoa will settle that question, from the facts and 
oircamstances submitted to you iil the evidence in this case. 

{JeweU : or admitted in the pleadings. Court ; I do not 
so understand; under our paactice each plea has to be 
proved by itself and stands separate ana independent of any 
other.] • 

But as bearing npon that question, gentlemen, examine 
th« article itself. What is the intrinsic evidence in the ar- 
ticle ? You will recollect the allusions to the person as ^be- 
ing a collector of customs, as an attorney at law, as a pension 
agent, and you may take, gentlemen, into consideration in 
connection with that evidence, the statement of Dr. Gary 
and the deft, on the stand, and say from such evidence and 
any other evidence in the case, legitimately bearing on the 
subject, whether that article of the 30th w^ intended to be 
de«criptive of and cdncerning Llewellyn Powers, this pL 

Were the publications libelous 2 it is admitted in argu- 
ment by the learned and eminent counsel for the deft, that 
the article of 30th of Jan. would be, if not true, and mali- 
cious ; it is de^kied by him that the article which describes 
the affidavit is libelous; and that brings us to this question. 

What is a libel? The definition of it is given in our crimi- 
nal statute : I have no doubt it is applicable in a civil case. It 
is tbi»: ^'A libel is the malicious defamation of a living per- 
ison, made public by any printing, writing, sign, picture, rep- 
resentattion, or ef^gy, tendency to provoke him to wrath, 
eatpose him to public hatred, contempt, or ridicule, or to de- 
prire him of the benefits of public confidence and ^social 
intercourse" 

The publication must in its nature be defamatory of the 
pL, that is, it may be a publication of reports or statements 
lU'teading to injure his good name and reputation, or calcul- 
ated to disgrace him in the community where he is known ; 
that would be defamatory. 

What is the meaning of the word malicious, in the defini- 
tion of the word libel. The word is here* used in. a legal 
ra^er than in a popular sense: What is here intended is 
iegcUf and not actual msaliQe. Legal malice does not mean 
p^Mmd enmity or iU-^ffiU, When, a person knowingly and 
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purposely does an act injurioas to another without any legal 
justification or excuse, he is guilty of legal malice even 
though he had' no personal enmity or ill-will towards the 
party thereby injured. He is liable for all the necessary 
consequences of bis unjustifiable and improper acts. 

If, therefore, the publications are of a defamatory charac- 
ter and were malicious in the legal sense of that term, and 
were also such as had a tendency to provoke the pi. t9 wrath, 
or expose him to pi\)blic hatred, contempt or ridicule, or de- 
prive him of the benefits of public confidence and social in- 
tercourse, they are libelous. 

It is a question of fact or conclusion for you to say, within 
.the definition giy en you by the court, whether. the articles 
complained of were libelous or not. 

If not so, neither of them, that is an end of this case, and 
the deft, would be entitled to your verdict. If so, if libel- 
ous, then the pi. would be entitled to damages, more or less. 
The law presumes that his character is good until the con- 
trary is shown. The law presumes that the publications, if 
in themselves deiamatory, are legally malicious until th e 
^ contrary is shown ; and the law presumes that he has suf- 
fer^ some damages on account of the same. 

But if the libels are proved as alleged, then the deft, relies 
upon the alleged legal justification for them. The justifica- 
tion which he sets up is that the alleged libelous articles 
were true. This the deft, must show you, and the burden 
of proof is on him to do it.' He must establish the truth of 
his plea. ^ 

Two separate and distinct publications are'^submitted for 
your consideration, virtually two law suits in one. 

First, as to the article containing the afiidavit, has the 
deft, satisfied you that the affidavit is true. The deft, relies 
upon .the deposition of the affiant. Her deposition has been 
carefully read to you. Undoubtedly you will recollect sub- 
stantially what she said upon her direct and cross-examina- 
tion. Its character and consistency, or the want of it is a 
question for your consideration. You will judge of it and 
give it in the consideration and decision of this question, 
just such weight as you in your judgments see fit. 

The deft, relies upon certain circumstances to corroborate 
her testimony, such as what Isaac Cornelisbn testified as to 
what he saw and said, as to what Miss Kate Carpenter tes- 
tified to ; and the deft, relies upon the argument which he 
submits to you, claiming it to have great force with reference 
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to hef sabsequent conduct^ that she never hM been oontra* 
dieted by any sworn statement updh examination ; that is a 
legitimate matter for yon to take into consideration n^pon 
the qaestion before you. 

He relies upon another item having a tendency, and it is 
for you to say whether it does or not more or ]ess go to 
strengthen the impression of the statement of that witness, 
this statement of hers upon re-examination, after being at- 
tempted to be impeached, upon cross-ezaminatioii, that «he 
repeated these statements to other persons at about the same 
time that they were committed to the affidavit; and he 
throws out a challenge to the pi. to show that she has made 
any oontradic^dons of her statements,! if the pi. can. Other 
oiroutmstances he relies upon ; it will be impossible- for me to 
qall your attention to everything upon the one side and the 
other. 

The pi. undertakes to impeach the testimony of the, de- 
ponent by contradictory statements made elsewhere by her, 
B,\ different times and places. ^ 

The first dass of witnesses bearing upon that subject were 
the gentlemen who were in the office on the» evening she 
was arrested, Mr. Robinson, Herrin, Davis and others. Tou 
have heard their testimony which is given solely for the pur- 
poee of impeaching the credit of the colored girl who made 
in their presence the statements testified to; the counsel for 
the deft, argues to you that very little weight should be given 
to the testimony of these witnesses, because the girl at the 
time and place that she made these statements, if she made 
them, was in a state of intimidation, a moral if not a legal 
duress. Look at it in all its aspects and dircamstances, gen- 
tleinien, and say just what weight you wi!l give to it, 
whether you believe the statements of these witnesses that 
she saade the statements which they testify to, and the 
weight of those statements under the circumstances \n which 
sVie noade them. 

They rely upon the testimony of Mrs. Duby as bearing 
upon thiB pointy the cvedit of this witness. And the counsel 
for phe deft, argues that ahe is not entirely reliable for waM 
of recollection of one thing and aaother; and you will recol- 
lect the arguments as far as they have any particular beaav 
ing, and give them such Weight as you see fit, in coming to 
the conclusion whether you believe the statements of Mn>k 
Diibiy'- If yon believe ithem, then say in your judg^meiMt 
15 
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-what weight they are entitled to as bearing upon the credi- 
bility of the witness Annie Cornelison. 

Then, they rely farther upon the statements made by the 
colored girl to Mr. and Mrs. Talbot. Yon have heard air 
that has been said upon that subject. 

As a general reply to this discrediting testimony, relied 
upon by the pi., the counsel for the defl. says that as a gen- 
eral rule all such kind of evidence of oral statements of par- 
ties, or witnesses is to be received with the greatest care ; 
that it is not reliable or fully so. 

That may be so or may not. Evidence of admissions of 
other persons sometimes is the poorest testimony, bnt where 
the statements have been deliberately and fairly made and 
precisely ascei*tained so that they have been repeated to the 
jury as they were delivered by the parties making them, 
they are oftentimes evidence of the strongest character ; it 
depends upon the circumstances, all the surroundings. You 
will give it just such weight, as bearing upon the issue of the 
value of this girl's tesUfmony as you think it is entitled to. 
This class of evidence is introduced not to prove the fact 
stated or ded<iribed in the admissions to be true, but to de- 
tract from the credit of the person making them, that is tell- 
ing different stories about the same transaction^ . 

Let me illustrate : she swears she dictated the affidavit ; 
it is alleged that she has said, out of court, that Mrs. Page 
dictated it. The proof of her saying that Mrs. Page dictated 
has no tendency legally to show that Mr3. Page did dictate 
it. 

Baker. She said that Mrs. Page sketched it. 

Court, I am using this as an illustration merely. Her 
saying that Mrs. Page did dictate or sketch it has no ten- 
dency to establish that fact. There is no testimony that 
Mrs. Page dictated it or sketched it. The^ declarations of 
the depoi^ent are not offered nor would they be admissible 
to show such fact, but are offered to impeach the credit of 
the colored girl as a. witness; that, is, it is maintained you 
should not believe the girl when she swears she sketched the 
affidavit, for the reason that she has deliberately said eke- 
where that she did n.ot, but that Mrs. Page sketched the 
affidavit. 

It is a very difficult :thing precisely to express the idea in- 
volved and can;y conviction of it to those who are not 
f^tmiliar with the rules, of law. All this testimony which id 
brought in as contradictory to the statements of the girl, are 
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produced not as evidence of ih^ facts therein stated and de- 
scribed, bat merely as bearing upon the weight and credibil- 
ity of the deposition of the colored girl when she has in 
one place and another and nnder different circumstances, 
told this story differently. And the counsel for the pi. 
relies upon these contradictions as destrnctive of her testi- 
mony .or as seriously affecting it in your consideration. 

The counsel upon the other side say that such testimony 
is not to receive very great weight under all the circum- 
stances such as have been disclosed to you in the testimony 
in this case. 

How far theti, gentlemen, is she reliable ? It is altogether 
a question to be decided by your own judgment and com- 
mon sense. How far has she been discredited ? How fa^r 
has she been corroborated ? 

But besides the attempt, whether successful or not is for 
yon to say, of the pi. to impeach the value of the testimony 
of that witness, the pi. undertakes to go further and produce 
testimony as he alleges to disprove it. He introduces in the 
first place himself and swears that he. was not the person 
having the conversation with Annie Comelison. If you 
believe Mr. Powers, then the testimony of the girl goes for 
nothing, fon Mr. Powers has fully and completely contra- 
dicted it in his testimony which he has given here. Then 
Mr. Powers relies further to disprove the testimony of the 
girl which is oflfered in support of the truth of that affidavit, 
and undertakes to show, as it has been termed here, an cUiMy 
that is, that at the time and place described by her, when 
the principal ^t or conversation took place, he was else- 
where. Tou have the testimony upon that subject of Miss 
Linnell who produces in corroboration of her statement, a 
book or journal or diary kept by her wherein certain facts 
were stated^ certain entries made. 

Mrs. Powere has testified upon this matter. Taking all 
their testimony together you are to say what weight it is to 
have upon' your minds upon the question whether Mr. 
Powers was at home or was upon the street during the 
hours in which that event took place, if it took place at all. 
The deft, attacks the reliability of the testimony of Mr. 
Powers and undertakes by hii^ admission, he being a party, 
to disprove it by the introduction of evidence of statements 
made by Mr. Powers to Mr. Fogg, John Tabor and Wil- 
liams, at a certain time and place^ to the* effect that he was 
in his office on the Saturday eveping described in the 
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affidavit) while he now tatifies that he wtm at his hoofla. 
Mr. Powers reappears upon the stand and explained or atr 
terapted to explain bis said adinissions, by stating that at 
that time he thought the faot to be so, biit afterwai'ds found 
that he was mistaken, and that it was otherwise. 

!N!ow, gentlemen, as &irlj as possibly I haye tried to 
present to yoa the phases of the testimony bearing upon the 
question of the troth or fidsity of the affidavit. I do not 
know as I have alluded to all the evidence. But you will 
take it all into consideration. I have no opinion about it, 
I am not entitled to have any. You are the sworn tiibunai to 
say upon your oaths whether this deposition is true or not. 
Is that affidavit true or is it false ? The truth is what you 
are after, no matter where it may fall, whom it may injure, 
care not for the consequences; look not to the right or left; 
look at it only with the law and the evidence before you, as if 
yon were blinded to everything else, and say upon your 
oaths as honest jurymen whether true or not. 

In this connection I will give you an instruction to be 
borne in mind here and subsequently, when the truthiuloess 
of the libel set forth in the other count shall be considered. 
It is this : 

Upon the question, whether the alleged libels are true or 
false, you are not to take into consideration on the one side 
or the other, any testimony p^t into the case bearing upon 
the general character of t^e pi. That evidence is to have a 
bearing only upon the question of the amount of damages 
recoverable, if any are. XTntil you reach that question you 
will give that kind of evidence no attention any more than 
as if it were not in the case. ' 

Do I make myself understood? Upon the question, 
whether these libels are proved to be true or not you will 
not consider anything in relation to Mr. Powers' general 
character, the evidence upon that point being submitted and 
bearing upon the question of damages, not upon the issue of 
the truthfulness or falsity of the charges which have been 
made against him. 

We will proceed to the question involved in the other ar- 
ticle charged to be libelous. This article comprises several 
^stinct and somewhat indep^ident matters. Where defam- 
9.tory allegations are in their character divisible, the d^^ is 
permitted to justity on the ground of truth, any one or scxne 
of them less than the whole. ' 

The deft, has prodded ;to undertake to justify the declar- 
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atlbns contslined in this article in certain natural subdivis- 
ions. 

The justification must go to the whole length of the 
dtiarge in all their material ailegationa. The justification 
must always be as broad as the chai^. It is unnecessary to 
justify every word of the alleged defamatory matter; it is 
snffident if the substance of the libelous charge be justified 
and proved.' 

What are substantially the charges involved in this publi- 
cation ? The first charge relates to an alleged dishonesty of 
the pi. ii( his professional relations with clients, dishonesty as 
a lawyer. There are numerous specifications under this 
charge. I do not propose to examine into them so far as the 
^cts are concerned. You have heard the testimony ; you 
have seen the witnesses ; you have heard the very able argu- 
ments of counsel. It would take a great while for me to re- 
view them before you. I do not deeni it necessary. I may 
iHake more or less incidental allusion to them in the progress 
of the charge. It is for you to say whether all or any of 
them, under the plea of justification, have been proved. The 
burdiin is upon the deft, to prove them, and to prove any 
and all of the specifications relied upon in his plea of justifi- 
(iatiOn. 

I will give yon, however, a general instruction applicable 
to this and all the charges in this alleged libel pertaining to 
'the want of honesty and integrity of the pi. ; which instruo- 
tion is this : 

That it will not amount to proof of justification for the 
deft, to show merely errors, omissions; or mistakes of the 
pi. in any transactions inquired of, unaccompanied by fraud ; 
or to show that he charged clients for services more than 
they were willing to pay; or even more than he reasonably 
&oald have charged, unless in such transactions he was 
gliilty of an intention to cheat and earned such intention 
into execution 

A question is raised by qouilsel as to whether the proof of 
any one of the specifications under charge I. would be suffi- 
cient to establish a complete justification of the truth of 
that charge. 

The deft, contends that any one of the spedfications sat^ 

iifactorily proved would be sufficient. The pi. contends that 

it would require the proof of many, or at least several spec- 

ifi^satiotls'. 

The solution of th^t q'u^^tion will deipend upon the senile 
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and meaning. of the Baid charge. Should it be understood 
as alleging dishonesty in one transaction or more than one ? 
I will read the charge : 

"• Riches to him simply consist in getting the money of oth- 
ers, and not the rendering of an equivalent for services per- 
formed. Sot&e shortest way was the best. Clients have 
been cheated in ways so deft and adroit as to elicit from 
distinguished brother lawyers, while commenting upon the 
act, the praiseworthy title of piracy." 

I say to you this, gentlemen, a habit or practice of cheat- 
ing, or repetitions of such an offence, or several instances of 
it, might involve moral tui-pitude to a greater diegreA than a ^ 
single instance would. I will therefore instruct you as mat- . 
ter of law that the language of that charge is capable of the 
meaning that more than one instance of cheating was in- 
tended by it; and you are authorized to find from the evi- 
dence whether such was the fact or not ; if you find that it 
was intended by the deft, to charge more than one instance 
of committing fraud, and it was so understood by the pub- 
lic, then not less than two instances should be proved to 
make out a justification under such charge ; and proof of 
two instances would be sufficient justification. 

If substantially only one act of fraud was charged, one 
only need be proved to make out the justification. But if 
more than one fraudulent transaction was charged against 
the pi. in this libelous article, and one and one only is proved, 
while such proof would not amount to a complete justifica- 
tion of the charge, still it would go in extenuation of the 
liability of the defl. for this libelous matter, and in mitiga* 
tion of damages therefor. I will state it in another way. 

If two fraudulent acts are charged and one only is proved, 
one would be justified and one would be without justifica- 
tion, and the damages recoverable under such a charge would 
be mitigated by the fact of guilt of one act of fraud. That 
is, a man is charged with two fraudulent acts ; one is proved, 
one is not ; some damages would be recoverable. How much 
should they be under such circumstances? 

This brings us to charge II. in the subdivision of this al- 
leged libel as follows : 

"Fathers and mothers who during the war gave up their 
sons that the nation might live, also paid tribute by being 
defrauded of portions of their pensions and bounties in sums 
at times actually large, and always relatively so.'' 
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I instmct yoa to apply the same legal principQes here as 
were jast stated as applicable to charge I.; which I will not 
repeat here, unless one side or the other particularly requests 
me to do so. 

Charge III. is this : 

^ Basiness men whose honesty and standing was beyond 
qaestion, have been reported to the creditor in a condition 
DorderiDg upon insolvency in order that fees mig^ come 
from the process of collection." 

Under this charge the specification is the transaction with 
Seeley & Page. I would advise you, gentlemen, that if you 
find that specification proved, that it would be* a sufficient 
justification of that charge. The defls. must show it as he 
has alleged it in his specifications, that the pi. misrepre- 
sented the financial condition of Seeley & Page. That 
must be proved either directly or indirectly by circumstances 
or otherwise. It would not do to show merely that he 
represented the credit of other persons or the community 
generally or a portion of the community unless the repre- 
sentation was of such a character and in such terms that it 
must of necessity amount lo a representation in relation to 
the credit of these parties particularly as well as of other 
parties. A deponent in the case,"Mr. Dana of Boston, stated 
that he got the impression from Mr. Powers that the credit 
of lombermen in Aroostook was shaky or poor, or some 
words substantially to that effect. I admitted that evidence 
with some hesitancy, and therefore I deem it my duty to ex- 
plain it. 

When a witnesft says that it is his impression, if he means 
that it his recollection, it is evidence. But^vhen he says 
that it is his impression, that is, an inference which is derived 
from evidence or from conversation without meaning to hsv 
that the party said so to him, it is not evidence. And if 
y^ou in the consideration of this case ever come to this 
point, you will consider what the deponent meant, whether 
he meant that Mr. Powera said anything to him about the 
credit of these parties or not. 

Charge IV. is the last: 

^ Seizures have been made one-fourth of which belonged 
to him by virtue of his position. Another's name was 
signed as informer^ so as to rob the government of this 
quarter jEihare and put this amount as booty into his pock- 
ets." 
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Here the langaa^ w undoubtedly scAnenrhsft igttrative 
and exaggerated. This language k tx> be r^arded in ite 
popular every day sense. A man oftenttines used the term, 
^ I have been robbed/' when h^ means anotber man lias 
taken some advantage of him in a transaction. Tbe charge, 
it seems to be regarded by counsel on both sides, as at the 
most substantially meaning that the p4. managed fieiKares 
fraudulently so as to take one-half instead of one-<>fourtli the 
proceeds thereqf against tbe government. 
, I instruct you that the government were entitled tb only 
one'-half^ and theretbre could not be diBfrauded of a quarter 
to wiiich they were not entitled. 

Still I will inatruot yon for th^ purpose of this trial, tb^t 
if you find from any evidence that another's name was signed 
as informer who- was not such) for the purpose of defrauding 
the government, the plf. supposing it would thereby be done,^ 
when it could not be, that proof of it would be a justtficatton 
of this charge. 

If the justification is not in this way made out, then I in- 
struct you that the liability of the deft, under this count, 
would only be for what injury would ensue, if any, In imput- 
ing to the pi. what on the face of the charge itself, would ftp- 
pear to be, in .the eye of the law, an impossible offenee. The 
charge to a great extent cames its antidote with it. 

Let me explain ; the deft, charges that the pi. has robbed 
the government ; and in his chaige states oiroamstances 
which show that it could not ^ be a robbery or even a fraud 
upon the government. A charge of that kind is not so 
severe a thing as where a man charges an act that could be 
committed. A charge of that kind to a person who under- 
stood what the layr was would not amount to so much as it 
would in the estimation of a person who didn't know what 
it was. 

Now, gentlemen, you are to taike these instrudtions as I 
give them to you whether right 6t wrong. If wrong the 
party injured by thetn has his relief in ulterior proceeding^. 

Are the long list of the vaiious charges true oy untrue? 
That is the question for your consideration. Has the deft, 
with the burden of proof on him made out these charges, 
any or all of them. So far as any are not proved to be tl-ue, 
the pi. may recover if the action is sustained upon th^ prlnd- 
ples given. So far as any of them are true he cannot recover. 
if all of them prove to be true he cannot recover at all i(ff 
his alleged libel unless, for bei^ comes in a qualification, the 






ptfbHtSation though tf tie was made for niftlict6d» 6t corrtipt 
purposes. The staiate on this subjeot is this. Sed. 24 cbdip# 
92 of the f^vised Statutes. 

** Iti a suit fbr wiiting and pnWishittg a libel, evidence 
shall be received to establish the truth of tbe mattefr charged 
ft» liWlbns. If the truth of it is established, it shall be a 
justification, unless the publication is found to have origin- 
ated in corrupt or malicious motive." 

The word ''corrupt," so far as it may not be synonymous 
wit^ •* malicious," in this connection may imply'a motive of 
obtaining some pecuniary or oth€*r advantages. The word 
"malice" is here used in its common and popular signification 
implying ill-will, hostility, revenge or hatred. It means ex- 
press malice or malice in fact as distinguished from malice in 
law, or perhaps as well expressed by calling it "actual malice. 
There might be cases undoubtedly where the greater the 
truth, the greater would be the Hbel ; for instance, take a 
man that has some deformity, an exact likeness of him is 
published in a newspaper for a malicions purpose. His de- 
formity, it may be hideous, is presented and spread as a pio- 
tnre before the comtnunity. It 16 true. The picture is ab- 
solately exact. The libel is proved, and the truth of it; but 
if published for malictm\ii purposes you can see that the libel 
and the injury would be even greater because it is true than 
it would have been if false. That I throw out merely as an 
illustration, that you may see, appreciate and apply the prin- 
ciples which I give you in relation to this subject-matter. 

Our eminent leg«d Writer, Chancellor Kent, says : " The 
truth may be printed and published maliciously, and With 
an cTil intent, arid for no good purpose, and when it would 
be productive only of private misery, and public scandal arid 
disgrace." 

If the articles in this case were tinie, 6t so far as they may 
he ti*tte, the truth of them would not be a complete justifica- 
tion if you are satisfied fi'om the evidence that they w6ire 
Written and published for actually malicious puiposes ; that 
i», if the occasion is used merely aft a means of indulging the 
deft, and others through him in spite and revengeful arid 
ibalieious feelings towards the pi. 

In this case, even if true, the pi. can recOvei* for all the in- 
jury infiicted upon him by such malice ; arid the truth would 
g<yin extenuation arid mitigation of damages, more or less^ 
ftdeording to all the cirieamstaaceGl of the dasib kgitimately 



234 



bearing upon tlie subject as disclosed in the testimony before 
you. 

If the articles were true and not ajotually maliGions» under 
the rules and difinitions given yon, the pi. cannot recover. ^ 

If any one of the articles was true and not actually malic- 
ious under the rules of law and difinitions which I have given 
you, the pi. cannot recover so far as that is concerned* . 

If any of the charges in the article of the /30th of January 
are true and not actually malicious under the rules and defi- 
nitions given you, the pi. cannot recover upon such portion of 
the charges contained m that article. 

In this case, gentlemen, I have said it is virtually two liti- 
gations, there are two separate and distinct counts, one upon 
the affidavit libel, so styling it, and one upon the other publi- 
cation, dated Jan. 30. 

And the publication of Jan. 30, as I before said virtually 
contains, and has been so regarded by the deft, and the pL 
as being devisable naturally into four charges any one of 
which would be a distinct subject of libel. 

In this case you can give a verdict on one count jn favor of 
the pi. and on another count, if the testimony brings you to 
it, in favor of the deft. Or you can give a general ver- 
dict for the pi. on both counts. Or a general verdict for 
the deft, on both counts. I think it would be advisable to 
say to you that your better way would be, though it is at 
your election to render ^ single verdict. Any effort to divide 
often confuses. If you return a verict for the deft, your fore- 
man will sign the blank prepared for a verdict in his favor. 
If you return a verdict for the pi. it will be for so much as 
he can recover, upon principles which I will give you before 
I clode. 

The pi. for the purpose of enhancing the damages which 
he claims are recoverable in this case relies npon the evi- 
dence as showing, first, actual or express malice, secondly^ 
continuing malice, that is he contends that- the articles were 
published for actually malicious purposes, and that the deft, 
has continued to e.ntertain and indulge such actual malice 
towards the pi. since the publication and to this time. The 
deft, denies this. This issue becomes an important one for 
your consideration. 

To show this express or actual malice the ^L relies upon 
the articles themselves, their character, the intrinsic evidence 
contained therein ; and that is for your consideration. He 
relies upon the circumstances and situation of the parties. 



235 

That is to be weighed ; that is for yoar oonsideration. He 
relies upon an article published by deft, in his newspaper 
March 20, subseqaently to the libels complained of, the first 
alleged libel being in «fanuary, the second alleged libel being 
pablished somewhere about the 13th of March : that article 
was published afterward. 

It is introduced, and is adramissible, only for a single pur- 
pose ; and that is to show the intent with which the preced- 
ing articles were published; to show whether there was 
malice or not, and the intensity of that malice or otherwise. 
It is a publication put in evidence as a substantial repetition 
of the libels in suit, in order to show the meaning and inten- 
tion of the parties who wrote the libels complained of at the 
date of the same and since. It becomes my duty to caution 
you not to increase the damages which you would give, for 
the libels declared upon, for anything stated in the article of 
the ^Oth of March ; because another and an independent 
suit can be instituted upon that article, and damages i^cov- 
ered' therefor. But you are to look into and through that 
article to see what the sentiment or motive might have been 
of the publisher of the previous articles, upon the question 
of malice, for which you can allow under the rules to be 
hereafter given you, damages for the pi. 

The pi. relies further upon the fact, if you find it to be as 
he maintains it, upon' the question of malice, that the deft, 
has set up an unsuccessful attempt at justification. Upon 
this point I will give you this instruction : 

That if the deft.'s justification fails and you ar^ satisfied 
that be knew it was not true, or that he had no reasonable 
grounds to believe that it was true, and if it was not pros- 
ecuted by him in good faith, you may regard such fact as 
evidence tending to show actual malice and continuing mal- 
ice, to be considered with all the other evidence bearing 
upon that question, pro and con ; and you will givis such 
weight and importance to it as you see fit. 

Upon the other hand, to show good faith and want of 
malice, the deft, relies upon certain facts and circumstances. 
And in the first place, as one circumstance, he relies upon 
the fact thet he was not the original author of either of the 
articles. One was sent to him or brought by Mr. Page ; the 
other came from his brather. He testified, however, that he 
knew their contents and examined them before their publi- 
cation. . 

The deft, argues to you, as a circumstance of very great 
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force, that according to his theory, the deft, could h^ve no ill 
fueling or enmity or revetige toward this pi., because he was 
bis professional business attorney at that time. That evi- 
dence seems to have been put in and claimed to be usable 
on both sides for one purpose or another, and the deft, urges 
it upon your consideration as one reason to lead you to be- 
lieve that he could have no actual malice towards Mr. Pow- 
ers on account of such relations. You are to look into that 
and give it jUst such weight as you sfee fit, and into all the 
relations between them so far as disclosed by the evidence 
in this case as bearing upon the question. 

The deft, further relies, as he says, to negative malice and 
to show a justifiable motive, that when this article was 
handed to him the character of the girl for truthfulness was 
'^as vouched for to him. He relies upon what he said in the 
presence of Mr. Clark at the time. He relies upon his owii 
testimony upon the stand, when he tells you, that he be- 
lieved these articles were in fact true, and that he believes 
fife now. 

The counsel for the pi. undertakes to Say that this is evi- 
dence showing malice rather than the want of it, when the 
deft, stated under all the circumstances of the case, that he 
now substantially believes the articles to be true, when as 
^llegqd by ,the pL he has no reasonable grounds for such 
belief This is all for your consideration. Whether the 
deft, entertained malice in fact, at the date of publication 
and afterwards, is a question of fact for your consideration 
and decision upon all the evidence and the arguments so far 
as they have a fair and legitimate bearing npon the evidence, 
whether I have alluded to all of the evidence or not. 

If the pi. is not entitled to damages-upori the evidence 
and rules Of law given you, you will not oe troubled to ad- 
sess any damages. 

If he is entitled to any damages ivhat are they ? He U 
entitled to recover all the damages that are the natural and 
at the i^ame titne necessary and proximate consequences 'of 
the wrongs complained of ^ 

You will take into consideration and give damages fbr the 
injury necessarily inflicted upon the character of the pi., if 
any; under the count which is ^et foith on the affidavit 
Which pertains rather to private xshartcter, for any injury in- 
fficted upon his private character. 

Under the other count you will give damages for any 
injury to his character as a prdfei^ional man as well as a 
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sideration the damages necessarily done to the feelings, rep- 
utation, and Bo<nal position of the pU if any, by the wrongs 
eoroplained of. 

These elements are from the nature of things diffioalt to 
be measured and estimated. But the result must be arrived 
at by the sound practical sagacity and discretion of jurors* 
There are certain rules to aid you, but all depends upon your 
practical and careful discretion under all the circumstances 
<rf the case. * 

You will examine and see if there was actual malice or 
the want of it, to go in aggravation or mitigation of dam- 
ages. . The injury may be more or less, according as it may 
be wanton and intentional, or otherwise. If the publica- 
tions were made for the purpose of indulging any private 
feeling of resentment or revenge, the injury may be mor^, 
even niudi more than if published in good faith. 

A further- element I will give you^ Punitive damages, 
that is damages by way of punishment, called often exem- 
plary, or vindictive damages which would be beyond- a 
compensation or satisfaction for the pl.'s injnry, may be 
given m an example to deter others from committing a simi- 
lar injury, or as a punishment of a deft, for his malicious or 
wanton commission of injury. If you find that the publica- 
tions were false and malicious ana inserted in deft, s paper 
with^the express and wanton design to injure the pi. you 
may superadd to the damages more, or less by way of pun- 
ishment, I say you may do so ; you are not compelled or re- 
quired to do so. It is entirely within your discretion. It is 
not necessary for von to do it unless you think it advisable 
and proper to do it. 

You may .take into consideration in mitigation of dam- 
ages, that is to lesson them, or extenuate them, in behalf of 
the deft., the truth ^f all or any of the charges so &r as they 
ace proved. If you find that any of the charges made by 
this deft, in either of the publications are true, in estifnating 
the injury to him, yon may deduct therefrom or mitigate or 
abate just so much as in your careful honest discretion you 
believe should be dedueted for the truth of any of the 
charges in the articles that have been proved. And it prop~ 
erly comes in this connection to remark upon another «pe- 
eie^.of evidence which has been submitted to you; and that 
is tiie te^timesky, pro. and oon, relative to the general eharao- 
tttr of tAe pL Tba Adea is this c The pLanee^ ,for injuries 
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to bis character, to his feelings aod reputation in his busi- 
ness. A character may be injured according to the good- 
ness of that character. If it is the best character the injarj 
may be more. If it is not the best character or less than 
the average character it may be injurtd less. As it is stated 
in the books, a character already disparaged by the public 
judgment cannot be injured as if it was unblemished. 

Evidence has heen given you on the one side and the 
other as to the gefieral reputation of the pi. in relation to 
those traits of character which are touched by the publica- 
tion of these libels. Give it careful weight. I do not in- 
tend to give the least expression upon any facts pertaining 
to this case. I have no desire to. The facts are your pro- 
vince and not mine. You are ,the tribunal to settle for the 
interest of society and pf these parties, all the facts involved^ 
Take from the ciourt only the rules of law, which I submit 
to you in order that you may know how to estimate and 
weigh such facts. , 

If you come to the questiop of damages, gentlemen, as I 
said before, it is a difficult question. It is one requiring the 
utmost carefulness. You should look at it with practical 
sagacity, doidg nothing wild, speculative, exageftited or 
wrong, but do all carefully, reasonably, sufficiently, and right- 
ly. 



Rbqubsts. 

Have the counsel any requests ? 

Jiewett for pi.: I request your honor to instruct the jury 
as to damages for the future. 

Court. If you arrive at the question of damages, gentle- 
men, yoii are to give them for all the injury received or 
necessarily to be received from the publications complained 
of, if you find damages on account of them, which would 
include damages to this time and damages in the future if 
you are satisfied and believe they are to be suffei*ed. 

The deft, requests certain instructions, I had not tim^ to 
consider them fully and incorporate them methodically ia 
my charge to you. I take them up in this connection. 

JBaker^ for deft., requests the court to instruct the jury : 

1. That, inasmuch as the libel set out in the first count, is 
not alleged to have been published ^ of and concerning " the 
pL in his jsapacity as attorney atid counselor at law» or as 
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collector of cnstonss, or as a Tnarried man, bctt only of and 
eonoeming him individually, he can recover damages only in 
that one capacity. 

2. That inasmuch as the pi. is not named or in any way 
designated in the libel set out in the second count, nor in 
any part of the article read to the jury from which said connt 
is extracted, and no evidence whatever has been introduced 
to show that he was meant by the article, the pi. cannot re- 
cover under this bount. 

3. That the article set out in the first count is not in and 
of itself an actionable libel, and as the pi. has not alleged 
and proved any special damages, he cannot recov^ on that 
count. 

4.- It is only necessary for the defb., in order to establish 
his justification, to prove the substance of the charges against 
the pi., and not all the minute particulars and circumstances 
alleged, unless those particulars and circumstances are libel- 
ous in and of themselves. 

5. Evidence of general bad character is admissible under 
the general issue even wh^n justification is pleaded by way 
of brief statement and fails. 

6. Nor can such failure be used to enhance the danhages 
or to prove actual malice in the original publications. 

7. But evidence falling short of proving justification, "may 
still be considered to show that the deft, had probable cause 
to believe the charge to be true, and to lessen the character 
of the pi. and therefore to reduce the amount of the dam* 
ages." 2 Green. Ev. § 426 and. notes. 

8. In the case of the Buckley and Knowles note, that even 
if the jury find it proved that Buckley was not drafted, but 
voluntarily sent John Knowles as his substitute to the war, 
and gave him the note in consideration thereof and John de- 
serted and was returned and died ia.the service, these facts 
would constitute no defense to an action on the note; neith- 
er would the want of a stamp. 

• 9. Nor would any judge of probate, having jurisdiction, be 
authorized by law to refuse administration on the estate of 
John Knowles. 

10. That the testimony of Mrs. Duby and of Mrs. Talbot 
is only admissible as evidence to contradict the deposition 
of Annie ; and is not evidence of any other facts, or for. any 
other purpose. 

' 11. That none of the proceedings in court, or the acts or 
declarations of the deft, or any persons acting with or for 
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Um i^i^g the progress of the trial are to be used in an j 
w^y tp show the malice on the 'part of the deftc in the pub- 
lication of the libel, or to increase the damages. 

Judge Peters read these requested instructions in order 
and commeuted upon them to the jury as follows : 

1. I will ss^y to the counsel ^n the ease that inasmuch as 
the cause has proceeded aud all the testimpny has been de- 
livered as if the writ was sufScient in form, that if it is not 
so, these words may be added by way .of amendmenit. 1 
should hav^ granted it at any period in the trial of the case, 
^nd grant it now. You may add ^' of ahd concerning the 
pi. in his ^capacity as attorney and counselor at law or as a 
collector of customs." I have not made any allusion in re^ 
lation to pl.'s relations as a m^irried man. . ^ 

2. 1 have sufficiently charged yon in relation to thaV 

3. I have sufficiently charged you on that, and leave it for 
yoi^ to say as matter of faot, under the definitions and in- 
structions I have given you, whether the article is libejoijks 
or not. 

4. That, I give you as law. 

5. That is correct, I have given it to you. 

6. I have given you the instructioa with partionlaiity 
enough upon that point. 

7. I give ^ou that. 1 supposed I had virtually done so in 
the course of my charge. ^ 

8. My own opinion, gentlemen, is that the facts set up 
would not have been a defense to that note, that in the eye 
of the law the enlistment would be regarded as its consider* 
ation, and the question of desertion would bi^ between the 
enlisted man and the .government. I further say to you tbat 
it is not so clear a question but what a professional man 
might honestly take and believe the other ground ; stiU I 
instruct you that it would not be a defense. 

I farther say to you, ^ I have endeavored to impress upon 
you, that it is not the question whether there was a defense 
to that note, but whether Mr. Powers^ in reeipect to th,at 
note has behaved dishonestly with his client^ whether he 
has, in other words, cheated his client; and whether the 
T]K>:t^ was with or without consideration, has no bearing upon 
t}i,e case except its weight circumstantially as evidence ui^oa 
the question whether he cheated his Qlient or not* 

9. I will give you that instruction, if there w^C]r9 Jiseets^ 
And that n^te might be reg^fcM JW»i awfjtf^ 

}a, Tfe^t» I give yow, 



241 

11. I give you that, subject to this remark, that anything 
that the deft, has done or anything that he has testified to 
upon the stand, you are to take into consideration. 

Baker, That is not what J intended. I intended to meet 
the argument of the counsel on the other side, that even the 
filing of a deposition or any plea in justification showed 
malice. 

Court, I state to you substantially that what took place 
here by ''counsel in the preparation of the case and efforts to 
substantiate the charges are not to be taken into considera- 
tion except upon the general rule that I have stated, that if 
he putfe in a false defense knowingly, a defense which he had 
no reasonable ground to believe was true, you may take that 
into consideration with all the other testimony upon the 
question whether there is malice or not. ^ 

Conclusion. * , 

Now, gentlemen, this brings us very near to the close of 
this case. It is a very 'important and •a painful case. It 
affects reputation, and character, and affects the parties pecu- 
niarily. The pi. and the deft, in these matters have irrecon- 
cilable difficulties. The law has provided a tribunal for their 
settlement. And they both have confidently appealed to 
that tribunal. Both sides, gentlemen, are entitled to a truly 
and strictly honest and fair trial ; and if either fails to get it, 
he gets nothing bat the mockery of a trial. And a very 
great responsibility falls upon you of settling upon the law 
and the evidence the controversy which is to be committed 
to you. 

Let me say to you, that now and hereafter the only satis- 
faction that you will ever get from having performed duties 
in the service of this court and this case, will be that you 
can say to yourselves collectively and individually that you 
have acted honestly. If there is any mmi on this panel who 
has ever had any spirit of hostility or feeling or sentiment of 
opposition to one side or the other, here cast it from you. 
If you have any one of you on thi& panel any particular bias 
or feeling or sentiment outside of the evidence in this case 
in favor of either of these parties, lay that aside, for in decid- 
ing this cause, you are upon your oaths, and your honor. 

A great deal has been said here that has nothing to do 
with this case. So far as the arguments of the able and em- 
inent counsel have a bearing upon the law and the testimony 
16 
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it may be of very valuable servioe to you. So far as any- 
thing has been said, on the one side and the other, which has . 
no fair or legitimate bearing upon the case, it ought to have, 
and must have, no effect upon you. Any unwaiTanted things 
in the opening of the case or in the opening of the defenae, 
or in one argument or the other, or any demonstrations on 
the part of the masses who have attended here, or any 
sources of influence, visible or invisible, direct or indirect, if 
there are any bearing^ upon you to swerve you in the least 
degree to the right or the left, I call upon you in the name 
of justice to disregard. Give us, gentlemen, the truth, 
whatever it is, upon whomever it may fall. Enter into the 
final consideration of this case with the deliberation and 
carefulness, and the integrity and the courage" which you 
have sworn you would when you call your God to witness, 
in the oaths which you have, taken, that you would try this 
case with impartiality and faithfulness between party and 
party. 

An4, gentlemen, hoping and believing that you will do 
just as you shoulti do, I have no more, in this long, serious, 
and important cause, to commit to you. 



I 



The following article should have been inserted on page 
222, before the « cfeargfe." 

Abticle op Jan. 30^ 1870. 

1. Had the scandalous charges of the Pioneer been directed 
towards us alone, we might have passed them by in utter 
silence. We have our faults and imperfections, certainly 
our share, and our reputation must stand or fall by the im- 
partial, disinterested judgment of those who have knoiifn us 
longest and best. 
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2. Bat when tbi? being (to call him a man would dishonor 
the name) who edits the .paper, assails, with his atrocious 
slanders, those unable to defend themselves, assails with his 
vile slanders those who by no possibility could have had 
anything to do with the controversy, persons who are either 
numbered with the dead, or are suffering from a permanent 
mental infirmity, we have no option other than to meet the 
issue with what little capacity we have. 

3. Of Gilman there need be little said. A traducer who 
seeks to rob the innocent, the unoffending, helpless, and un> 
fortunate of that which may be more sacred than life. Who 
allows himself to become the servile tool of another in a 
work so disreputable, that it would soil the begrimmed 
hands of his employer, is a wretch so utterly abject, that an 
infamous title burnt deep into his soul would do him im- 
measurable ^onor. His own appearance, ought to teach this 
cowardly a^assin a slight degree of caution, if not a little of 
that charity, which like a prison uniform, would cover (in 
his case) an infinite number of sins. 

4. But the chief responsibility in this lies at the door of 
another. The person who pulled the string attached to this 
ba'se, paltry, pitiable, one cent jumping-jack, and kept the 
boneless apparatus in motion, is the present Collector ot' the 
Port of Aroostook, differing from the hireling in ability, and 
consequent capacity for mischief. 

5. ijf the charapter of the accuser could "hes^l the hurt," 
which the most grovelling niiscreant is at times strangely 
permitted to inflict, the behavior of this man 'toward indi- 
viduals, society, and the community at large, might in some 
degree mitigate the outrage, the perpetration of which seems 
to be one of the chief objects of his existence and his expos- 
ure seems a public hearsay. 

6. It is said of Franklin, looking honest poverty in the 
face, that he eiitered Philadelphia with a loaf of bread under 
his arm ; but Powere made his advent here twelve years ago 
(to u^e his own words) " with a gouge in his hands," deter- 
mined by the j.udicious use of this instrument to carve his 
way to fortune. And if he is to be judged by the amount 
of money he has accumulated within a given time, then has 

• he been more than ordinarily successful. 

7. Fortunately, as the world goes, the simple attainment 
of wealth is .not the only requisi|ie. The manner in which it 
was acquired) aijd tjxe use made of it, may make one hated 
^pd ,4fi8pi?ed. 
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8. Riches to him simply consists " in getting the money of 
others," and not the rendering of an equivalent for services 
performed. So the shortest way was the hest. Clients have 
been cheated in ways so deft and adroit as to elicit from dis- 
tinguished brother lawyers — while commenting upon the 
act — the praiseworthy title of piracy. Fathers and mothers, 
who during the war, gave up their sons " that the nation 
might live," also paid tribute by being defrauded of portions 
of their pensions and bounties in sums at times actually 
large, and always relatively so. Business men whose hon- 
esty and standing wa^ beyond question, have been reported 
to the creditor in a condition bordering upon insolvency in 
order that fees might come from the process pf collection. 
Seizures have been made one-fourth of which belonged to 
him by virtue of his position. Another's name was signed 
as the informer, so as to rob the government of< this quarter 
share, and put this amount, as booty, into his pofekets. 

9. These are a few instances of the measures employed to 
secure success in the race after riches. They might be mul- 
tiplied perhaps indefinitely. Such a course persistently fol- 
lowed would be at once sufficient to render a man utterly 
regardless of others' rights. 

10. Hii5 conduct, privately and politically, has been guided 
by the same moral compass, and though it swayed like the 
mazy lines of a rickety planchette, still its general direction 
has been toward the. national capital. At the beginning of 
the war he was a consistent (for once) Breckinridge demo- 
crat. Seeing the drift of popular sentiment toward the 
opposite party, he immediately headed the first band of de- 
serters and became an enthusiastic Republican. In. the 
hurry of such a crisis, antecedents were "not scrutinized, and 
he pushed himself into positions of trust and local eminence. 
He studied the tricks of prominent demagogues and bet- 
tered the instruction. He packed primary meetings and 
manipulated conventiDns. He earned the approbation of his 
superiors by ready obedience to orders. He was chosen a 
member of the State committee, and disbursed the " corrup- 
tion fund," (his word^ and required no receipts. He advised 
the stuffing of ballot boxes and boasted of his buying votes 
at certain rates per head. 

11. As County Attorney he made the law a terror to the 
helpless and friendless evil doer. He did not favor the pro- 
hibitory law ; yet he would have enforced its penalties m a 
solitary case, had not the witnesses been brought up and 
^ spirited away." As soon as he was appointed collector, he 
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violated his self-made promises to a deserving man, and en- 
hanced the injury by an unqualified lie. He boasted that he 
controlled his associates, ana bought his enemies, at the ex- 
pense of his fi'iends. 

12. At the caucus proceedings of black Tuesday. He pro- 
posed what he termed a compromise giving, (as -he alleged) 
fuir and equal rights to both sides. When this proposition 
Tvas carried by the horde of roughs, v^rho overawed and de- 
prived the respectable portion of t]jie community of the 
right of peaceable decision by the ballot, he claimed in his 
private letters and dispatches, an entire, overwhelming vic- 
tory^ over those arrayed against him. The preceding state- 
ment has been made in order that thdse of our readers who 
beheld him that Tuesday night pei-forming the role of a 
public pacifier, might also see him while stripped of all dis- 
guise, acting the part of himself. 

13. It is not our purpose to catalogue his private acts. 
The suggestive shades of night might not suffer by the con- 
trast. His immoralities, gambling on week days and Sun- 
days, and other nameless vices, has brought the office which 
he holds into general disrespect. Even his immediate fol- 
lowers, the select few whom he enumerates as his friends, 
have taken especial pains to collect and exhibit the unequiv- 
ocal proofs of his guilt. But unfortunately none are want- 
ing. Possessing an egotism as limitless as the years of the 
future ; wanting the faculty to weigh his own actions, and 
to estimate the opinion of others, he has thought his evil 
deeds were hidden from scrutiny, when they were as plainly 
evident as the light of the noon-day sun. Hence, if knowl- 
edge is necessary to avoid danger, this may not have been 
without compensation. 

14. Sympathy can be extended to those who through 
weakness or other cause, suffer the penalty of their own 
transgressions ; but in his case, his vicious pleasures have 
usually been bought at his victim's expense. It was once 
his boast that he generally followed the full bent of his in- 
clinations, and yet society extended to him every courtesy. 
Flattering unction this, if not altogether complimentary. 

15. The recent ejection of a certain individual from the 
wide portals of a first-class hotel, shows a better appre* 
elation of character abroad, and may hasten matters through 
the power of, example. We may have occasion to allude 
again to this subject at no very distant day. That can be 
said which will aid materially in bringing this controversy 
to a speedy termination. 



246 

Exceptions. 

The deft, requested the court to instruct the jury as ap- 
pears in the official report of the judge's charge, which were 
not given, except as appears in sj^d charge, arid to the re- 
fusal to give said instruction the deft, excepts. 

The deft, also excepts to the refusal to give the first re- 
quest, and also to tlie allowance of an amendment to the first 
count in the writ after all the evidence was closed, both 
arguments made, and dtiririg the progress of. the charge. 

The deft, also excepts to the reftisal to give the second 
request, to the inatructions given to the jury on the same 
point, and because there was no evidence in the case which 
would authorize the jury to find that the publication applied 
to the pi. 

The deft, also excepts to the following paragraph in the 
charge : -. 

In this connection I will give you an instruction to oe 
borne in mind here and subsequently, when the truthfulnessi 
of the libel set forth in the other count shall be considered. 
It is this : 

Upon the. question, whether the alleged libels are true or 
false, you are not to take into consideratidn on the one side 
or tke other, any testimony put into the case bearing upon 
the general character of the pi. That evidence is to have a 
bearing only upon the question of the amount of damages 
reboverable, if any are. Until you reach that question you 
will give that kind of evidence no attention any more than 
as if it were not in the case. 

Do I make myself understood? Upon the question, 
virhether these libels are proved to be trqe or not you will 
not consider anything in relation to Mr. Powers' general 
character, the evidence lipon that point being submitted and 
bearing upon the question of damages, not upon the issue 6f 
the truthfulness or falsity of the charges which have been 
made against him. 

The deft, also excepts to so much of the charge fis defines 
the meaning of the first charge in the second count, and the 
proof, required to sustain it, and for submitting a question ot 
law to the jury. ; 

What are substantially the charges involved in this pulbH- 
cation ? The first chaise relates to an alleged dishonesty of 
the pi. in his professional relations with clients, dishonesty a:s 
a lawyer. 

I will give you, however, a general inl^tructiori appH^able 
to this and all the charges in this alleged lib'6l p^rt^iiiing to 
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the waDt of honesty and integrity of the pi. ; which instruc- 
tion lb this : 

That it will not amount to proof of justification for the 
deft, to show merely erroi's, omissions, or mistakes of the 
pi. in any transactions inquired of, unaccompanied by fraud ; 
or to show that he charged clients for services more than 
they were willing to pay ; or even more than he reasonably 
should have charged, unless in such transactions he was 
guilty of an intention to cheat and carried such intention 
into execution , 

A question is raised by counsel as to whether the proof of 
any one of the spefcifications under charge I. would be suffi- 
cient to establish a complete justification of the truth of 
that charge. 

The deft, contends th^t any one of the specifications sat- 
isfactorily proved would be suflicient. The pi. contends that 
it would require the proof of niany, or at least several spec- 
ifications. , 

The solution of that question will depend upon the sense 
•and meaning of the said charge. Should it be understood 
as alleging dishonesty in one transaction or more than one? 
I will read the charge : • 

^ Riches to him simply consist in getting the money of oth- 
ers, and not the rendering of an equivalent for services per- 
formed. So the shortest way was the best. Clients have 
been cheated in ways so deft and adroit as to elicit from 
distinguished brother lawyers, while commenting upon the 
act, the praiseworthy title of piracy." 

I say to you this, gentlemen, ac habit or practice of cheat- 
ing, or repetitions^ of such an ofiense, or several instances of 
it, might involve moral turpitude to a greater degree than a 
single instance would. I will therefore instruct* you as mat- 
ter of law that the language of that charge is capable of the 
meaning that more than one instance of cheating was in- 
tended by it ; and you are authorized to find from the .evi- 
dence whethet- such was the fact or not ; if you fi^«J that it 
was intended by the deft, to charge more than one instance 
of committing fraud, and it was so understood by the pub- 
lic, the% not less than two , instances should be proved to 
make out a justificajiion under such charge ; and proof of 
two instances would be suflioient justification. 

If substantially only one act of fraud was charged, one 
only need be proved to make out the justification. But if 
more than one fraudulent transaction was charged against 
the ph in this libelous article, and ome and one only is proved, 
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while such proof would not amount to a complete justifica- 
tion of' the charge, still it would go in extenuation of the 
liability of the deft, for this libelous matter, and in mitiga- 
tion of damages therefor. 

The*deft. also makes the same exception to the judge's 
charge under the second charge in the same count. 

This brings us to charge II. in the subdivision of this al- 
leged libel as follows : 

, "Fathers and mothers who during the war gave up their 
sons that the nation might live, also paid tribute by^ being 
defrauded of portions of their pensions and bounties in sums 
at times actually large, and always relatively so." 

I instruct you to apply the same legal principles here as 
were just stated as applicable to charge I. ; which I will not 
repeat here, unless one side or the othpr particularly requests 
me to do so. * 

The deft, also excepts to so much of the charge as relates 
to the seizure, or the fourth charge in same count, and to the 
whole of it. 

The deft, also excepts to the ruling of the court in not 
requiring the pi, to read the whole of the article of Jan. 30, 
1873, from whtich the second count was extracted. 

The deft, also excepts to the admission of evidence offered 
by the pi., objected to by the deft., and admitted, and to the 
rejection of evidence offered b'y the deft, in the several in- 
stances mentioned in the official report of the case, and es- 
pecially to the rejection of evidence offered by the deft., 
tending to show the origin and history of the two publica- 
tions complained of in the writ, and the provocation thereto' 
on the part of the pi., as bearing on the question of actual 
malice and exemplary damages, as claimed- by the pi. 

The charge of the court in full, and the official report of 
all the evidence are made as part of these exceptions. 

* 

Motion. 

And now, after verdict for pi., and before judgment, the 
deft, comes and moves to set said ^verdict aside, because it is 
against evidence and the weight of evidence, and because 
the damages are excessive and unreasonable. % 

Docket. 

Verdict for pi., $5,008. Law on motion and exceptions 
filed and allowed. 

True copies. Attest : Rai^som Nobton, Olerjc. 
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Plaintiff^s Opening* 

After reading the writ, Mr. Powers said : 

May it please your honor and gentlemen of the jury : It 
is no fault of mine that this case is here ; I have read to you 
the counts, and fi-om them you can understand something of 
the nature of the charge. But while I shall try this case 
and insist upon trying it, as I believe it is the only way to 
try it, strictly upon the law and the evidence that relates to 
the charges enumerated in the writ, notwithstanding there 
are a hundred others equally infamous that might be made 
the subject of a suit, still I shall try it upon the truth and 
ialsity of. these charges. 

I propose to call your attention to some of the evidence 
we shall offer you, when it comes our turn to put it in. We 
do not put it in until it becomes our turn and time to put it 
ii. The law presumes the charges to be false, and when we 
have shown that this deft, sent them broadcast through the 
country and published them to the world, when we have 
shown that, the burden of proof is upon him to satisfy you 
of the truth of each and every one of them. We intend, 
gentlemen, in the first instance, to make out by proof what ^ 
is necessary to prove ; the rest of our testimony you shall 
have when it comes our turn. 

Theodore Cary is the nominal deft, in this action. But 
this whole matter is instigated and earned on maliciously 
and wickedly by George Cary, Jefferson Cary, and Henry J. 
Hathaway. 

It is a conspiracy of these men to drive me in disgrace 
from this town. I will show you, when the time comes to 
prove it, and the time will come, that George Cary, who is 
really the author of these articles, or some of them, itP- a 
conversation with one of the most reliable men of Aroostook 
county, riding with him in the cars, said this, one among 
many threats that are to be shown, that he would stab me in 
the dark or knife me in the back every chance he could get> 
and he hoped God would let hi^ live long enough to get 
square with me. I ^\\\ show you that he said he would dnye 
me on my hands and knees from this town. I will show you 
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that Jefferson Gary, the other man, these are the men who 
have been gathering up testimony and aggregating it, used 
language like this: "We have got him where we want him, 
we will make him leave this town in disgrace, or will send 
him to State's prison." I will show you that Henry J. Hath- 
away, then one of my officers, while riding with Daniel 
Stickney from Alva to Fort Fairfield, among other things, 
made use of this language : '*I will wash my hands up to 
my elbows in his heart's blood." I. shall show you all this — 

Baker, I shall object to his showing anything of the 
kind. It is not connected with this transaction. 

Powers,^ I shall connect it. 

Baker, I object to his making th6 statements. 

Jiewett, Th^e pl.^is opening his case, and says that he ex- 
pects to connect it, and I guess we will connect it as cloSe 
as they want it connected. 

The court cautioned the spectators against vociferous ex- 
pressions, and directed the sheriff to kfeep order, and reminded 
counsel that the opening should not partake of the char- 
acter of an argument. 

Jewett. I deem it indispensable that we should understiand 
the ground of this matter. If w6 do not connect it, of 
course it goes for nothing. 

Court, I have no doubt these things Will be remembered 
in the closing argument ; this is an opening statement. 

Powers. I wilf proceed to another point. I shall sho^ 
you, gentlemen, that in reference to this deft., I shall chal- 
lenge him to prove aught to the <5ontrary — that I have never 
in my life done him aught but kindness ; that he is tay near 
neighbor, that I have been his counselor and attorney for 
years, and that he still retains me in important causes, and 
does not discharge me. I have argued his causes here before 
twelve men, before masters in chancery, twice before the law 
court. In his private business I have always been his attor- 
ney. He has been at my house, associated witl^ my family, 
paxtaken of my hospitality, and I challenge him now to put 
his hand on one thing or one v(rord wherein I ever did him a 
wrong. 

I will show you more, that I have taken every tneastlre, 
interceded with him to get him to desist from this most ter- 
rible persecution. Within a few weeks of the session of this 
court, I went to his counsel and told him that I wanted no 
trial in this matter if it could be avoided ; that he had doilfe 
ibe an injuty^ which, no money could ever r^pay, that I had 
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been endorsed by my people at home, had received a much 
larger vote than any other pei*son that run on the ticket-, and 
that all 1 asked of him was to state that while at the time 
be made the charges and published the affidavit from the 
sources which he had received them he believed them to be 
true, yet upon reflection and investigati6n he had beconie 
convinced that they were untrue, and as a matter of simple 
justice retracted them and made the retraction as broad and 
as public as he had made the charges ; and that being done, 
he would dismiss the case and endeavor to live in the com- 
munity as men ought to. I said I will meet Theodore Cary 
at your office and see if we cannot adjust this matter. His 
counsel agreed to inform me that evening what could be 
don^. He told me thafc evening it was no use ; Cary would 
take nothing back. 

I will show you that on the 22d of Jan., 1873, just prior 
to the publication of this bharge in the second count, I had 
seen an article in the Times reflecting upon me, and treating 
me as the author of an article in the Pioneer with which I 
had nothing more to do than one of you. It happened that 
I was in the custom-house when this accusation, came out. 
I wanted, to put myself right before the people. I wrote a 
letter in the presence of Almon H. Fogg and sent it to the 
editor of that paper. It is the only thing that I ever wrote 
during this controversy, or ever for publication in the Pio- 
neer. I 'stated that it was not my purpose nor intention to 
reply to any of th6 charges in the TtMES, that I had deter- 
mined, when the Times first commenced its attacks upon me, 
to pass over in silence its false and it seems to me uncalled- 
for charges, that I should continue to do so, that I must, be 
content to abide the judgment of the community in which 
I lived. " But as certain editorials of yours are attributed 
to me by the Times, I wish you to state, as a matter of sim- 
ple justice to me, whether I in any way, directly or indirect- 
ly, had anything to do with the Writing of these articles, or 
been present at the writings or in any way have been their 
author or dictator." That appeared on the 28th of January. 
The editor of the paper came out plainly and distinctly, and 
fi(aid that I had not been present, that I had nothing to do 
VHth their writing. I stated that I should pass over in 
silence its charges. The very next paper from the Times 
office contained this most atrocious charge ' tipon rae profes- 
tlionalTy, vi/'hich is ih the second count ; after I had stated to 
th^rh isLtiA published to th^m on Monday, that I intended to 
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take no part in this controversy, theie came out the very al- 
legations which I have read in the writ, with the reiteration 
that I was the author, and that v^e were both liars. 

Not only that, but they took the letter that I wrote to the 
Pioneer and paraphrased it in the Times, and it is to be 
found there, a paper that claims to be published in the inter- 
ests of morality and decency. Happening to be in the cus- 
tom-house when I wrote the letter to the Pioneer, I used 
paper with a printed heading, " Custom House^ SouUorij 
Collector^ s Office^ Jan. — ^ 18 — ." In their paraphrase they 
commence, ".Headquarters of the Grea^, Mogul and 
Sublime Blatherskite, at the Customary SnEsiNG, 
Wholetown, Grabber's Office, Jan. — ^ 18—." 

After travestying my letter to the^nd, they sign Blu^^l- 
LiON Powders. 

This shows how they were 'treating a man who said, I 
want no part in your controversy, I am content to abide the 
judgment of the community in which I live, let me alone. 
They came out again, reiterated that I was the author, 
changed the letter which I had published. Was that treat- 
ing me right, fairly, and honestly ? These things went along ; 
nothing that I had said, nothing that I could do, could in 
any way allay the animosity of these men, and notwithstand- 
ing I had been outrageously accused of being guilty of rob- 
bing the government ; notwithstanding I believe sincerely 
that from the day I entered the custom-house to the present 
time, not one dime of money that belonged to the govern- 
ment of the United States has ever stopped in my pocket, 
and if there is one, if investigation should find one, I would 
like to restore ten-fold. A man who fills a place of public 
trust should not be charged with public robbery without 
good cause. 

Their next step was the publication of this affidavit. I 
learned from Noah Chandler, from John E. Burnham, and 
from James P. Burnham, that George B. Page and his wife 
had been circulating a filthy lie about me and this negress. 
I learned it from three sources. A few minutes after I had 
learned it — I had not learned any such story as that giv^n 
in the affidavit, but equally as foul, I saw George B. Page 
coming on the street. I said tp Adrian Vandine, I want you 
to stand here and listen to a conversation between me and 
Mr. Page. We met ; I said to. G^o. B. Page, this : What is 
that story or that lie that I am informed you and your wife 
have been circulating about me and that colored servant of 
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jonrs ? He hesitated a little ; I said to him this ; says I, 
Mr. Page, it is a most damnable lie, and anybody that says 
it is a damned liar. I used the language and I don't take it 
back. 

The court admonishes the counsel. 

Jewett: This is the husband that carried the libel that his 
wife wrote, arid had it printed. 

Court. That article will appear in the case ; the counsel 
is stating with great deliberation and positiveness-ravoid 
this as much as you can. 

Mr, JPoieers, Mr. Geo. B. Page replied. You are excited ; 
let us go up into the office and talk it over. I told Mr. Page 
that it was all wrong, I never saw your colored girl, I do not 
know her. He told me that he did not believe there was 
anything in it. I told him I had been set upon by those 
stories till it was impossible to bear them any longer, that I 
bad a wife and felt for her. I appealed to him as a man and 
a brother mason to go home and — 

Mr. jBaker. This is intolerable. 

Court. I think so too. 

After a colloquy between court and counsel Mr. Powers 
proceeded. 

The next thing was the publication of the affidavit ; when 
I came down from the sitting of the court Wednesday night 
the paper was shown to me. I tell you that while I am 
generally strong and resolute it was more than I could bear. 

When that paper was shown to me I immediately took 
measures and left it in the hands of *mv counsel to ascertain 
who was the author. I will show you that on that night 
that they say this happened that I was at home at my house ; 
that I went home about 7 o'clock in the evening, that I had 
been busy all through the week. It occurred when a young 
lady who lives most of the time at Bangor, for a little time 
was stopping here visiting my house, that I spent that even- 
ing playing dominoes with her, reading an article in Harper's 
Monthly upon " Earth and Air," and in sleeping on the sofa 
in the south-east corner of my room, the young lady being 
engaged in dxing a ball dress that she was to wear. That 
young lady keeps a diary day by day, you can examine that 
book before and after. In that diary is a memorandum 
stating just how we passed that evening. When I arrived 
home that evening my wife had just got ready to attend a 
rehearsal; when she returned she found me asleep on that 
sofaJ* ' 
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I will show yon more, that Adrian Vandine built the fires 
for me all that winter, locked the outer door and took care 
of the custom-house, that he locked it up and I had no key, 
somewhere about seven or half-past seven that night I 
will show you by the testimony of Charles M. Herrin, W. 
M. Robinson, the present county attorney, Joseph B. Hutch- 
inson, Asa Davis, A. G. Hunt, and Paul Toralinson, that this 
negress was brought to Mr. Robinson's office, that of her own 
accord without any threats or intimidation she said that the 
affidavit was untrue, that she was so worried by Mrs. Hath- 
away and Mrs. Page that she didn't know what she signed. 
In short, I will show that she said this, gentlemen, that she 
wanted to tell the whole truth about the matter, that Mrs. 
Page sketched it for her, and then she signed it at the solic- 
itation of he tan d Mrs. Hathaway, and that she did not know 
what it contained. 

Att^r enumerating further circumstances to be sho^ in 
contradiction of the affidavit, Mr, Powers took up the deft.'8 
specifications, made such explanatious ap he could to the 
charges, running many of them several years back, and 
promised the jury a fuller statement after an opportunity of 
examination of books and papers. He said that the specifi- 
cations had but just then for the first time beeh handed to 
him; but there was nothing in his business transactions that 
be vas afrfiid to i^eet. 



Opening for the Defense, 



Mr. Baker xn^^o, his opening atf^temeht for the defense as 
follows : 

May it please the court apd gentlemen of the jury: Un- 
expectedly called upon so early to make a defense, allow me 
to say there will be but very little need of my saying much 
in opening the defense, after all that has ta^en plape in tl^e 
matter. 

You have heard the chargep in the writ read, ^nd you 
have understood what they were. You have also heard the 
pleadings read and the brief statements and specificatioiis 
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in connection' with the pleadings. Now, as we understand 
the law, the pi. may have gone far enough ; we are not at 
all disposed to make any issue with him on that, to make out 
a prima facie case of a Ubel, provided these publications 
are libelous of themselves. 

If they are not^ if either of them is not, why then he must 
fail as he has alleged no special damages and shotvn no ex- 
press malice, as we claim. 

Then, when the prima facie case is made out, it is neces- 
sary for us under our plea*dings to assume the burden of the 
defense which we have presented. We come in, and in 
answer to this writ say we have done this pi. no harm ; we 
have committed no wrong upon him for the reason that we 
have only published the truth in relation to him ; and the 
law allows a ra^n or newspapers to publish the truth con- 
cerning anybody, unless he does it with express or actual 
malice, with a malicious intent. 

We expect to show you, therefore, in the first place, under 
the first count in this writ,/ which contains the "affidavit" 
which you have heard read, that that transaction took place 
just as it is stated in the affidavit; and we shall introduce to* 
you the deposition of this Annie G. Cornelison, taken in the 
presence of the other side, under a very rigid cross-examina- 
tion, in which she testified again under oath that that state- 
ment 16 correct, and that it all took place jus^ as she detailed 
it. 

. I was a little surprised, thbugh perhaps there was no im- 
propriety in it, it is contrary to tne usual practice for the 
opening counsel on the part of the pi. to state what answer 
he expects to make to the defense which has not been put 
into the case ; but if it was not usual, perhaps some indul- 
gei^ce ought to be allowed to ^ man like this pi., who was 
put upon trial fOr serious charges of this kind. I was very 
much amused^ I must confess, at the way in which he made 
an assault upon this affidavit, upon its truthfulness, the mode 
in which he proposes to dispose of it. 

Now I shall satisfy you, I think, on the case, not only that 
we have her testimony given under oath in the form of a 
deposition, in addition to the affidavit, which was sworn to 
before published, which they have put in and made a part 
of their case, but a great many collateral facts ' and circum- 
stances to corroborate her testimony and to do away with 
the suggestions which the pi. has made here as an answer to 
her testimony^ 
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And I think you will see, gentlemen, before we finish this 
case, the remarkable feature which be has presented, of get- 
ting this poor colored girl away from her home, her country, 
in what is to her a foreign land, arresting her by what I must 
suppose from my knowledge of the facts to be a sham, pro- 
cess of law, and shutting her up in a room, in the presence 
of selected men, and frightening 'her into any statements 
which she might make, statements inconsistent with the one 
which they have placed on the records of this court which 
she testified to in her deposition, and has testified to once 
before on examination before the magistrate. It is unneces- 
,8ary for me to go into these details, and time will develop 
them in the proper progress of this case. 

I suppose it was all right and proper that this pi. should 
himself manage his own cause and open his 6wn case in the 
most remarkable opening that in thirty odd years of practice 
in the courts of this State I have ever known, in wMch you 
will have noticed, ge;ptlemen, that he seemed to pay about 
as little attention to you and to the court as he possibly 

, could, and to ^.ddress himself to the assembled multitude in 
this house ; a great part of the time turning his back upon 
you and addressing the crowd here as though he was out on 
the stump making a stump speech. Well, gentlemen, if he 
chooses to be bis own lawyer, and as it is manifest hj must 
be a witness, and as it is certain that he is a party, if he 
chooses to combine the three positions of party, witness, and 
attorney in one, why, of course it is not in our mouth to 
object ; he must take such a course as he pleases, but I ask 
of you, gentlemen (and that is a point to which I shall direct 
your minds), I ask of you to lay aside, for the time being, 
any possible prejudices or convictions, or sympathies which 
you may have obtained from the spread-eagle speech which 
haa nothing to do with the case, three-quarters of it, and 
was only dragged in, as I must suppose, either in the excite- 

. ment of the moment, which I should not expect to be the 
case with a man who had practiced so long at the bar, or for 
the purpose, the illegitimate purposfe, of prejudicing your 
minds. For instance, I would like to know by what author- 
ity any counsel, any party in this court, either as counsel or 
otherwise, stands up before a jury of twelve men, who .are 
sworn to try the case according to the law and the evidence 
and appeals to masonry, 

Now, then, we propose to present to you evidence which 
we think will satisfy you, on the whole, that this affidavit of 
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Annie Comelifloh contained the truth. ' If we do that, then 
there is no case upon that count in his writ. 

Then, in relation to the second count, we have the same 
task before us. They have proved a portion of it applies to 
•the man's business ; we do not deny but what it is actiona- 
ble, as we call it, an actionable libel of itself, and that when 
the pi. has established the libel and shown its application to 
himy proved the njecessary position which he occupies in re- 
lation to it, that he would be entitled to recover nominal 
damages and other damages if he shows them. ' 

Then, we take up the burden again there and say that 
these ai*ticles, these charges, four in number as I understand 
it, and which the specifications have set out distinctly, four 
difierent classes of charges ; we undertake to establish the 
truth of them. • 

The charges are general, and, therefore, it becomes 
necessary, in order that the other party may have a fair 
opportunity to meet the proof that we present, for us to file 
specifications which we expect to prove. 

The first charge is : " Riches to him simply consists in 
gettii^ the money of others, and not the rendering of an 
equivaleiit for services performed. So the shoi*test way was 
the best. Clients have been cheated in ways so deft and 
adroit ^ to elicit from distinguished brother lawyers — while 
commenting upon the act — the praiseworthy title of piracy." 

Now, gentlemen, we propose to establish the truth of these 
charges, that this pi. has obtained riches without rendering 
an equivalent, and that he has cheated his clients. We ex- 
pect to establish under this head the various specifications 
which we have filed in connection with it, and which have 
been careMly read to you, though I notiged that the distin- 
guished pAn this case did not read them with quite the 
same divine unction with which he read the libel. There 
was not the same intense emphasis put upon the words, nor 
so grand a swing around to the multitude assembled as in 
the reading of the libel. 

But, gentlemen, we propose to establish the truth of these 
charges. You will understand that this is an outline simply 
of this transaction, with sufficiient marks of identity, so that 
the other party may know precisely what they have to meet ; 
and we expect to produce witnesses upon the stand who we 
believe are unimpeached, to prove each one of these various 
specifications under that first head, running up as high in 
number as twelve dififerent transactions. 
17 
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It is barely possible that our infonnation has not been ex- 
act, definite, and certain in relation to some of them ; it i^ 
barely possible we have done the best we could to ^ve the 
jury the facts, it is, barely possible that there may be^an ex- 
planation in relation to some one that may satisfy you an^ 
satisfy us that we have been misinformed ; but we have taken 
very gieat pains, we think, to ascertain the facts as well as 
we could in the limited time to prepare proof to meet and 
explain them, and if we do, we think we shall be justified, 
under that head. 

And, in relation to his procuring pensions for fiathers and 
mothers, pensions and bounties, and retaining a large part of 
it, we think we shall be able to satisfy you of the truth of 
that, and some cases, if we mistake not, we shall present you 
of a most remarkable character. 

In relation to the third charge: '^Business men, whose 
honesty and standing was beyond question, have been re- 
ported to the creditor in a condition oord^ng upon insolv- 
ency, in order that fees might come from the process, of 
collection ; " we propose to show you, gentlemen, Uiat a firm 
which some of you may know, possibly, the fi^rm of Seely & 
Page, doing business in 1867 and 1868 at Fort iTent, as 
traders and supplying lumbering operations, were misrepre- 
sented to their creditors in Boston, their standing and con- 
dition called in question, not by word, not by the name of 
the firm, but by a general designation which swept in all 
men of that class in your county ; and a deposition h^as been 
taken ; the other party has been represented upon that point. 

And we also expect to satisfy you in relation to this ques- 
tion of seizure as we have set it oi^t here, and as I under- 
stand, Mr. CunlifT came here with a sled and two horses with 
oats, tobacco, and*moccasins, etc, all of it val0d $453.10, 
that his whole team and cargo was, seized for a violation of 
the custom laws. It was about 2 o'clock in the night. Mr. 
Powers was the sole person present who appeared to know 
anything about it, and that repeatedly afterwards he de- 
clared, in the faoe and eyes of the statements which he has 
made here, that he was the only person there, that there was 
no informer, and that he allowed his minor brother to come 
in and make a claim as informer, and take from the govern- 
ment one-quarter of this $453.10. 

We expect to show also in connection with that, that the 
law was understood to be of that description that the col- 
lector was entitled to but one-fourth, that the informer was 
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entitled to a quarter, if there was an informer, and that the 
government was entitled to one^alf That was the under-* 
standing of the law. ^ There is some doubt, on more careM 
examination of the law, there is some doubt whether that 
was so or not ; but the action at that time, and the belief of 
all parties connected with the custom-house at that time, 
not only this custom-house, but others, w^ that the true 
construction of the law was that the collector was to have 
but one-*quarter. At any rate it happened that there was a 
man to act as informer to make a claim that another quarter 
might be drawn from the government. 

Now, gentlemen, there IS one other^^ thing we expect to 
show anS claim, may it please yonr honor, we have a right 
to show under the law, all the circumstances connected with 
the publication of both of these articles in the newspapers, 
the motive for it, what was said by the party in connection 
with the publication, who was the author, the groundwork 
on which the author of these last publications that consti- 
tutes the second count, the groundwork on which he was 
acting, the information which he had which led him to be- 
lieve that the article which he published was true, and espec- 
ially is this so, and perhaps I infer that might be the opinioii. 
of the court, though that is of no consequence now,'he will 
make himself known at the proper time ; especially is this 
so under the claim of the pL's counsel that they propose to 
enhance damages by proof of express malice or actual mal- 
ice as distinct from legal malice. ' 

Then, we say, if you go into the question of actual malice, 
all the circumstances, all the probability, all the information 
which this deft, or those for whom he is made responsible by 
the law in this case had, and the grounds on which they 
were acting, is a proper matter for your inquiry "and consid- 
eration ; and we think that we shall be able to show you 
that, so far as this first article was concerned, it was pub- 
lished for the reason substantially which was given in the 
publication itself, which they have made evidence by putting 
It in, and for the reason which they have already proved by 
their witness, Mr. Clark, that it was doneirom an imperative 
sense of duty to protect the public, to protect the humble 
citizens of that public against wrong and outrage. 

Then, as bearing upon the question of damages, if after 
all, in your judgment, we should fail to prove a perfect jus- 
tification, because if we prove these facts that are charged 
here as libelous, if we prove these facts, that is a complete 
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answer to tliis suit, nnless the pl^ taking np a new burden of 
proof on himself shall be able to satisfy yon that without 
reason and out of pure actual malice th^se publications were 
made. 

I say, gentlemen, if we fail on this ground of presenting a 
full defense, or of justifying perfectly by proof of the facts^ 
then we shall expect to satisfy yoti that this pi., having pat 
his "general character in issue as he does, and claiming to 
recover damages for an injury to that general character, that 
his dam^^es will have to be weighed and measured by the 
value that character bears in the community where he re- 
sides. 

And we think we shall be able to satisfy you that that 
general reputation, which he set out in hi& writ, is not of 
that unspotted character which will entitle him to large 
damages in your estimation. 

I am sorry, it has been very unpleasant to me to be 
brought as I was unexpectedly into a case of this description. 

The pi. in this case is a member of the bar. The defts. in 
this case are men highly respectable in this community, have 
always, both parties have, occupied what we may safely say 
by general consent, has been a prominent position in the 
community, influential men. There has beep a most unfor- 
tunate alienation between them, and these articles have been 
published and perhaps they have been provoked by the mis- 
conduct of the pi. and grounded upon that misconduct; and 
my own opinion is, of course it has nothing to do with this 
case nor to control at all, I have always believed that a man 
who had a good character better stand and heB^r any assaults 
that anybody may make upon it, than to bring it into court 
to be hacked and hewed as it must be ; but the pi. has chosen 
this course, he has come to this tribunal, and it is for yon, 
after patiently hearing all the evidence, and I am sorry to 
say, from my view of the case, you will be likely to be de- 
tained here some days ; after hearing all the case and the 
arguments and charge of the court, it will be for you to de- 
termine all these questions that will be involved in this suit, 
and determine them according to your best judgment and 
understanding. 
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JUTr. Baker^s Argument for the Defense. 

Hon. Joseph Baker addressed the jury as follows : 

May it please your honor and gentlemen of the jury : I 
congratulate you that this case is drawing towards a close. 
It must have been yery long and tedious to you and required 
a great deal of patience on your part. But I hope some time 
or other it will end, and end in such a way that we shall all 
feel satisfied that we have discharged our duty in relation to 
it 

It is a most unfortunate affair from beginning to end, un- 
fortunate for the parties, and I' think unfortunate for the 
community intwhich it has sprung up. But here it is, and 
each of us has a duty to perform in relation to it. And we 
must endeavor to meet that duty as men, and discharge it 
&fthfully and honestly. 

I have felt that there were a great many adverse influences 
against our side in this case, from be^nning to end. In the 
first place, if I %m correctly informed, and as you perhaps 
have opportunity to observe, a large portion of the bar are 
actively engaged upon the other side. I am inclined to 
thiink I shoulcfbe justified in saying that the influence of 
the whole bar, with the exception of the two gentlemen who 
have been associated with me, has been continually for the 
pi. I do not say. this influence has been improperly exer- 
cised at all ; but I say it is £^n influence. 

Then you cannot but have observed that independently of 
the bar and outside of it there have been a large number of 
the particular friends of this pi. hovering around this court* 
house, crowding it in every department, filling the aisles, 
laughing, making signs and motions, backwards and forwards, 
passing slips of paper, and divers other indications of that 
description, such as I may say I have never known in a 
court-house, or court of justice, before in all my practice. 

All this, of course, has had a tendency to bring an influ- 
ence to bear upon you, and I must think there has been a 
design in it. Well, then you notice another thing, that 
when the case began, this colored girl, who has figured so 
largely in it, was termed by my brother on the other side, 
" the nigger girl^ in that stentorian voice of his, which con- 
veys a great deal of meaning in it, a great deal of contempt. 
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I observed, however, that when she came to pass into the 
hands of my polite brother Hemn, it was at first " tJie col- 
ored girl^ and then it was " Annie Comdison ; ^ and then 
when she came into the mouth of the very polite ex-deputy 
sherifl^ Mr. Davis, the gentleman who kept her in daranoe 
vile after she had been bailed for her appearance the next 
day, it was " the young ladyP And I never knew a piece of 
six cent calico to fade out any faster than that colored girl 
did. I expect if I ever see her again she will be as white as 
an albino. But all these things, gentlemen, have been 
brought to bear upon you. 

I must allude again, with your permission, to the most 
extraordinary opening of the pi. in this case, such a one as 
I never heard before, and I trust I shall never hear again in 
any court-house in the State of Maine, for latitude, forli* 
cense, for dragging into the €ase things which ihe knew did 
not belong to it, and which could not be proved, because the 
rules of evidence, if he knows anything about them, as ' I 
undertake to say he does, would not permit him to prc^e. 
These things have^gone to you ; they have gone from him ; 
he is known, perhaps, to many of you, and were calculated 
to have an influence knd create a prejudice in your minds. 

And I must call your attention once more to the allu^on 
which he dared to make in this ccrart-house to Masonry, 
Now, I have no unkind word to say of that institution. But 
I do say when that institution creeps into the court-house 
and is appealed to by parties, it is doomed; for if there is 
any spot on the face of the earth that should be free from 
every bias and every outside influence, it is a court of justice 
and a jury of our country. I know not but some of you 
may be Masons. I care not^but as men, and as sworn jurors, 
«I appeal to you not only to disregard any such appeal to 
your affinities, but to rebuke it. 

There is another thing observable in this case, that was in 
the cross-examination of witnesses and in the examination 
of the pi. himself upon the stand ; there was a continual 
flourish of papers and books and receipts with an air of tri- 
umph as though there was meaning in them, more meaning 
in them than they bore on inspection, an attempt to make . 
you see something which did not exist. 

These, gentlemen, are the open influences which have been 
brought to bear upon this case. But they bear no oompari^ 
son, in my estimation, to the impalpable, invisible, secret 
influences which every one I think must have felt who has 
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been in the court-house, and vet he could not put his hand 

on them, an under current, adverse not only to the deft, but 

* to jnstioe and to a fair investigation of this important case. 

Now, gentlemen, I allude to this that you may be warned 
and resist, if possible, all those influences which do not be- , 
long to this case; that you stand up like men independent 
and free^ and look at the law and the testimony and be 
guided and governed by that and that alone. 

It will be no fault of the court, gentlemen, if we do not 
in this case have a fair and impartial trial. We are under 
great obligation to the court for that perfect impartiality 
which he has pianifested from the beginning of this case, and 
which he pro{)oses to manifest to the end. We are greatly 
indebted to him for that independence with which he has 
endeavored to repress everything that was improper in the 
prosecution of this case. 

Now, gentlemen, let me say one word in relation to my 
own position here. It has been a very difficult one, a very 
trying one. I am a stranger among you. I am brought in 
collision, more or less, with a large portion of the bar of 
Aroostook county. I have felt through the whole that I had 
not their sympathy except from those members that were 
associated with me ; that I could not have any influence nor 
any light from them in any way ; but we seem to be stand- 
ing alone, we tlM^e against all the rest of the bar. And I 
must come in collision with many of the witnesses in this 
case. 

I have endeavored to discharge my duty to my client in a 
fair and honorable manner, to do nothing more than my 
duty. I have endeavored to do my whole duty, situated 
even as I was ; and I do not wish to oring any man into this 
case who is not in it. I propose to deal with parties and 
witnesses only as they have projected themselves into the 
web of this case ; and when I find them there, be they who 
they may, great or small, attorneys or otherwise, it will make 
no difference to me. I must deal with^ them ais they are 
mixed up in the case, and deal with them without fear and 
without fiivor. And may my tongue cleave to the roof of 
my mouth and my ai^m be palsied before I ever shrink from 
the faithful discharge of my duty as attorney, because of 
men, great or small, high or low, lawyer, officials, or witnesses. 

Now, gentlemen, what is the case which you ar^ sitting 
here to try ? This is an action for a libel, as we call it. 
There are two counts in this writ. You may find the deft. 
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guilty of one and not guilty of the other ; you may find him 
guilty of both ; you may find him guilty of neither. An4 
therefore it is important that you should separate the testi- 
mony and apply it to each of thesc^ different oounts, so as to 
get a clear and comprehensive view of what belongs to each. 

The first count is the affidavit of Annie, published in the 
Times on the 12th or 13th of March last. It was incumbent 
upon the pi. to prove, in order to establish this count, the 
publication of -it by the deft. We make no question, that 
that has been done. 

Whether it is an actionable libel is a question of law upon 
which we shall ask the instruction of the court for the sake 
of testing the law, and with which you have nothing to do 
other than as an instruction of th« court. ' 

Having proved the publication of the libel and assuming 
it to be an actionable one, then we admit that le^al malice, 
so called, follows as an incident and as matter of course ; 
there was ^o necessity on the part of the pi. toi offer any- 
separate proof in relation to that, though the deft. i» puh- 
lishingthis libel gave the name of his author, • supported by 
the oath and her veracity guaranteed or vouched for by a 
respectable citizen of the town. 

The application of the article to the pi. himself would be 
the next step which the pi. must prove. The article itself 
proves that -point by containing the nam% of the pi. and 
pointing him out, and so we make no question in relation, to 
that. There could be no question made. The pi. having 
thus made out his c^q^ prima fade case, theburdtn of proof 
then changes upon the deft, to answer that prima facie c^^e» 

Following the requirement of the law we assume the bur- 
den of the defense, and we plead, what we call in law, a 
justification, that is, the truth of the several matters set out 
in the libel. The burden of prb<:»f, I admit, is upon us to 
establish that truth. 

What is it to prove the truth of a libel ? It is to prove 
the substance and not the shadow, not every minute paiticu- 
lar, not every circumstance as stated in the libel. 

Now, what is the substance of this affidavit ? It is that 
the pi. walked by the side of Annie and made substantially 
the talk stated in her affidavit to test her virtue and ascertain 
how far he might venture in relation to it. It does not bear 
ttie construction which is given to it in the writ. I call your 
attention to that ; there is no need for me to dwe^ upon it. 

Then in addition to that, that he did it several other tinges ; 
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the affidavit says half a dozen times. It in a general phrase- 
ology, used in common speaking ^san indefinite number, 
meaning several times he had similar conversation with her* 

Now, then, we come to the important question in this case. 
Was the statement as published in the affidavit true ? The 
affidavit itself is evidence. It is in the case. It is a state- 
ment deliberately drawn up. It was signed by the party. It 
was sworn to before the magistrate. And it comes to you 
endorsed by the oath of the person who signed it. It is 
therefore evidence of itself, prima faeie of its truth. You 
do not presume that any person commits perjury or swears 
falsely, but you take it for granted that when you have an 
affidavit, of course it is a true one. 

We next present to yoif a fact which I nnderatand is in 
the case, may it please your honor, by a witness, and also by 
an ai*ticle in the paper which tfiey put in, of March 20th, 
that this Annie was a witness before the magistrate at the 
examination of the deft, on the 13th day of March last. 
Now, we could not bring before you the testimony which 
she gave on that occasion. But she did testify and was ex- 
amined and cross-examined, as you may well suppose, for 
my brother Herrin was counsel there, and I think is counsel 
in this deposition ; and you well see the cross-examination 
to which he would be likely to submit this girl. Thev have 
the power if she crossed the track of this deposition m one 
single particular, if her testimony there under oath was not 
pei^ctly consistent with the affidavit and with this depo«r 
tion, they had the power to show it on this stand, by an 
abundance of witnesses. They have not attempted it. It 
is a silent acknowledgment here in this court that that girl 
testified on that occasion as she has in this deposition, and 
supported and sustained the affidavit in this case. 

The next evidence that we present to you is the deposition 
itself of this girl, in which she details this transaction, tells 
the different times \^hen she saw him and what he said, tells 
you how well she knew him, that she saw him pass frequent- 
ly the hpuse where she liv^s ; that was his route from his 
office to his home. • 

I have read this deposition, question and answer, becaufie 
it was so long since you heard it read that I thought it was 
proper that your attention should be called to some of these 
details. But you will have this deposition with you, and 
you will make such use of it as you tnink the justice of the 
case requires. 
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Now, gentlemen, the qnestion comes back to yon, is that 
deposition substantially true? does it state the facta as they 
took place ? This poor ignorant colored girl, a stranger in 
a strange Imid, is utterly incapable of manuikcturing such a 
nathral relation of &cts as is contained in that affidayit, or 
of statements such as are contained in this deposition in the 
directj and in the cross-examination. No man could make 
me believe for a single moment that this girl had ingenuity 
enough to manufacture this testimony, to weave this web ; 
ift is utterly unreasonable, utterly out of the question. She 
testified to it in the affidavit. I have a right to say that she 
testified to it before the magistrate. She has testified to it 
in this deposition, and borne a most triumphant cross-exam- 
mation from beginning to end, wiAiout the slightest incon- 
^fitency, without crossing her track anywhere through 93 
questions in cross-examinations, running through days of 
time, and. yet nowhere, nowhere have they been able to cross 
her track, nowhere have they been able to wring from her 
anything that contradicts her testimony or her evidence in 
that affidavit. Now, gentlemen, if this case stopped here, 
there would be no question in I'egard to it, I apprehend ; 
you would see at once that the affidavit was justified by the 
proof in the case. 

But it is said that she has weakened her testimony by tell- 
ing different stories at other times. That is one way to test 
the accuracy of witnesses. If you find that when they were 
not under oath they have told different storjes, it is for you 
to consider how much that shall deduct from her testimony. 

The first piece of evidence that they put in here is what 
was said by her in Mr. Robinson's office on that memorable 
night of March 13th. Mind you, gentlemen, that the con- 
tradiction which they produce as to what took place that 
night is not upon the detail of facts ; it do^s not militate 
with a single substantial fact stated in that affidavit. Bat 
on the contrary you take the testimony of Mr. Davis, which 
is fuller than any other witness, and it corroborates substan- 
tially her detail of facts as they occurred on Saturday night 
of March Ist, inch by inch, word hf word almost, th^j con- 
firm and corroborate that affidavit, all except in relation to 
the person. 

Somebody, somebody^ Aid these acts; somebody walked 
by her side; somebody made the remarks to her which are 
detailed. These witnesses, none of them, contradict it. 
They confirm it. There in that trying hour, shut up in that 
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room, solitary and alone, withoot iriends, away fropi home, 
she reiterated these facts under those trying circamstances, 
in the torture of that inquisition. I say this is additional, 
important^ valuaVIe corroboration of her testimony otherwise. 

But 'they say we did not care anything about that, whether 
she supported the &cts, if they did not apply to the person. 
Well, I admit that the testimony o^ these gentleman who 
were there, is that she denied that she knew that it was Mr. 
Powers, and said she did not know hini, 2sad would not know 
him if she saw him, I admit that ; I cannot disguise that.* 
And this testimony comes to you, therefore, under these cir« 
eumstances, -denying the identity of the person, or her knowU 
edge of that identity. 

Now, let us see how much weight this is entitled to in* 
your consideration ; testimony wrung firom her under such 
circumstances. Here we find her a foreigner, unacquainted 
with our laws, away from her home and her friends, in the 
night. AU of a sudden officers make a raid upon the house 
where she is. She is arrested, without friends, alone ; she is 
taken into a room with guarded dooi*s, an officer inside and 
another one standing at the door, with imprisonment staring 
her in the face, nobody, to help, nobody to protect her, these 
men say that they were able, under these circumstances, to 
wring from her, to torture out of her, an admission that she 
did not know this pi., but that when she went home and told 
the story Mrs. Page said it was Llew Powers. 

Why, gentlemen, a confession obtained under such a preft* 
sure as that, under duress of the worst kind, is not worth a 
straw in any man's estimation. She knew where this game 
pinched ; it was Mr. Powera' influence that had brought her 
there ; she knew if she could make all right with him rfie 
could escape, and so if she said anything of that kind, as I 
suppose you will find that she did, then I say it is not worth 
a straw as weighing against her testimony, when she gives it 
under solemn oath, which she has done in this deposition. 

But, gentlemen, one thing is a little singular about the 
transaction, this secret inquisitioi). They tell you, these 
gentlemen do, that she was ready and willing to sign a r^ 
cantation, a repudiation of this complaint in black and white, 
to make oath to it that the pi. was not the man ; that she did 
not know him; that khe should not know him if. she s?iw 
him. These ^wyers, four or five of them, the counsel and 
particular friends of the pi., did not reduce that statement 
to writing and take her signature to it, and her oath^ that 
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they might have something tangible to produce in this coart 
against her; bat they chose to rely upon their own frail 
memories and come in- here and testify to it, rather than 
take it in black and white ; strange condiJ^t for men who 
wish to forestall a case lik^ this I But why, gentlemen, was 
all this resorted to, these extraordinary means, why was it 
necessary for the protection of this pi. from this assault by a 
newspaper which he denounces as a libel? Why was it 
necessary for him in the hours of night to seAd officers to 
arrest that girl, to drag her down into the office, to fasten 
the doors, to put guards on her, to set his men^ his attorneys, 
his particular friends to besiege her, fastened up there with. 
her, solitary and alone as she was, and wring from her some 
declaration that would screen him from public censure ? 

I say if he was an innocent man, these are most extraordi- 
nary measures for him to take. Every step, from the begin- 
ning to the end, marks not the innocent man but the guilty- 
man. He seeks some extraordinary way by which he can 
screen himself. 

Well, gentlemen, take this piece of tel^timony and give it 
all the weight it is entitled to as honest men, and say wheth- 
er it is a straw in the case to deduct &om her solemn oath, 
yes, repeated oaths. 

Well, the next piece of evidence they put in upon this 
point is Mrs. Duby's. You will find that she says the girl 
told her that she did not meet Powers, that he never gave 
her a saucy word, that she did not know him, I think she 
says substantially. She i^ays that Mrs. Page got her to sign 
this affidavit. I want to call your honor's attention that this 
testimony from these witnesses put in to contradict the girl 
is not evidence in and of itself. 

Court, It is no evidence that Mrs. Page did it. 

Baker, Their statements are only evidence that she said 
so. It is no matter who made this affidavit. It has nothing 
to do with this case. This defl. having published it, is re- 
sponsible for the legal consequences and nothing more. It 
is no matter who got it up: We wish you to bear in mind 
that in reference to these things creeping in here. We were 
not allowed to show that Mrs. Page had nothing to do with 
it. We were not allowed to cross the track of these decla- 
rations and show that they were false( and therefore argue 
that the witnesses who testified to them did n^ testify truly. 

Who was this person ? Is this Mrs. Dnby to be believed ? 
For if you are to have testimony to contradict a witness yon 
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want it through a channel that yon can rely npon ; and the 
experience of courts warrants ns in .saying that the admis* 
sion of' parties and witnesses out of court is the most unre- 
liable of all human testimony. We want to kiiow if this 
evidence comes to you through a reliable channel. Do you 
believe the testimony of Mrs. Duby ? . We find this woman 
had worked only two days at Mrs. JPage's when this conver- 
sation took place. She had not known this Annie before. 
An entire stranger and foreigner as she was, she would* have 
you believe that she made a confidante of her in the house of 
Mrs. Page, and told her sjpry the most prejudicial to Mrs. 
Page. Do you believe that, gentlemen ? Is it natural ? Is 
it reasonable ? Is it the way men and women ordinarily act, 
I submit to you? 

But that is not' all' in relation to Mrs. Duby. I think you 
noticed on the examination and cross-examination of that 
woman, that she told this story, every word, what she said 
and Annie said, right straight alon^ through the direct ex- 
amination. Then on cross-examination she repeated that 
conversation word for word, a thing not one of you could 
do. Not another woman or man in this court-house could 
repeat a conversation twice, in the identical words, unless 
that conversation had been fixed up and committed to 
memory. - . 

And what is stranger still, and what marks this testimony 
as more unreasonable is, that when you come to cross-exam- 
ination upon other points, her memory was a total failure ; 
she could not state when she worked at another time. It 
appears from the testimony of Mrs. Page that she worked 
there three months, that very fall, two days out of a week 
for three months, and when I examined Mrs. Duby upon 
that subject she could n6i tell what week or what month, or 
how many months, she knew nothing about it, her memorv 
was a total blank, and h^re we find this woman able to re- 
peat a given statement and nothing more. Repeat it over 
and over in the identical words, while she remembers noth- 
ing else. The woman who acknowledges on the stand that 
she had a session with the pi.; that she went over this 
ground with him, that he took it down in writing, that he 
paid her $5 to come into court, and that was the first day 
that she had been here. 

Now, gentlemen, what do you make of such testimony as 
that ? I say the channel through which it comes is totally 
unreliable, and in my judgment is infinitely worse, worse for 
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the p\, than though he had let that witness stay at home. I 
do not believe one word^of all she says. 

Well, gentlemen, the next witness they introdnce upon 
this subject is Mrs. Georgiana Talbot. The only important 
thing that she says is that it was Swanton who was pointed 
out to Annie and not the pi., and Annie only says she thinks 
they told her it was Powers. They told her it was Swanton, 
that is the whole of the oontradiction upon that point. Then 
in the conversation in the summer, she says she did riot know 
whether it was Powers or Hathaway who walked with her 
March 1st, 1873. The only point of this is that she did not 
know whether it was Powers or Hathaway. We were not 
permitted to show that it was not Mr. Hathaway, because I 
tried the experiment and the judge ruled it out, and very 
properly, I have no doubt. 

Now, how much confidence have you in this woman? 
You noticed the peculiarity of her testimony ; you marked 
the ingenuity which she^showed. I do not believe there is 
another person in this court-room who could have gone on 
the stand and avoided expressing the name of Mr. Swanton 
as she did. In that direct examination yon noticed she 
never mentioned his name from beginning to end. He was 
that man ; I pointed out that man; I told her what his name 
was. Why did she not say, like an honest witness, that was 
Mr. Swanton ? I pointed hua out and told her it was Mr. 
Swanton. 

I tell you there are marks of training in that. They did 
not wish to bring Mr. Swanton'^ name into that unpleasant re- 
lation; he, no, J won't say he, somebody had instructed that 
witness to keep it underneath, out of sight, out of hearing, 
in the hope, yain hope, that it would escape attention and 
that the witness would go on the stand and slur over the 
truth in this way, throw a veil over it and nobody would 
have quickness enough to perceive the absurdity of the 
whole thing. 

Then why did not they call Mr. Swanton to support this 
woman, that he was there in front of that house that day in 
the carriage, with the child. Knowing they did not want to 
put Mr. Swanton on the stand, we dared to put their witness 
on the stand in that question, and he negatives the whole 
thing. 

Now, gentlemen, take that lady that had been passed 
through the hands of the pi. in this case ; he had a session 
with her too, say whether there is any reliability in that tes- 
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timoB^f and if bo, how much it goes to detract from th« 
deposition of Annie. 

Now, I want you to bear in mind, gentlemen, that these 
are not facts in the case. All this testimony from ,the een* 
tlemen, in Mr. Robinson's office, all the testimony from Mr& 
Duby, all from Mrs. Talbot and her husband that she did not 
know Powers, which is substantially the whole of it, is not 
evidence in itself. It is only evidence to contradict the wit- 
ness and abate something if possible, from the force of her 
testimony in the deposition. 

WeU, gentlemen, not content with this, they pass to 
another branch of tbeir defense. You will perceive that aU 
the way along the effort is not to destroy the &cts thait 
somebody walked, somebody talked as the affidavit states, 
bot to disconnect the pL with it. 

We pass now to consider for a brief moment what we in 
law call an alibi. The pi. undeitakes to prove an cUibiy that 
is to say, that he was at another place at the same time this 
transaction was . said to have occurred. Well, gentlemen, 
that is a very strange transaction. I have hardly ever 
known of anything equal to it unless it is that Waite case 
iu Portland, a while ago, which turned upon the difficulty of 
proving the ide(;^tity. It seems that the pi. declared, he does 
not deny it, on Monday night or Tuesday night in Mr. 
Fogg's store, that oh the night of the first of March he wias 
in his office till ten or eleven o'clock working up the ^ bark 
case." Annie has testified, I read to you in the deposition, 
that at 8 o'clocl^ she saw Mr. Powers in a sleigh in the 
street with another man, speakipg of papers, going into the 
custom-house, stopping his sleigh to go into the custom- 
honse. Now here are two things that tally together pre- 
cisely. He has not denied on tSie stand the statement of 
Annie, that she saw him there in the sleigh, not directly I 
^ean, saw him there in a sleigh that evening at 8 o'clock, 
that he spoke of papers, went into his office. Who would 
be that man if it wa^ not lawyer Powers ? Who would be 
likely to be there with a man talking of papers close to his 
office ? WeU, he claimed that he could not have been the 
, man that was with Annie, because he was in the office prer 
paring the " bark case." > 

But you see all of a sudden that scheme would not seem 
to work, because he might be in his office a part of the time 
and he might be out in the street, might be connected with 
this transaction as described in the affidavit; and unless he 
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had better evidence than that, why of course he could not 
withstand the force of Annie's testimony. So, suddenly we 
find here is a change of base in the presence of the enemy; 
that story won't work, that, must be taken back and a new 
theory must be broached. And what is that theory ? Why, 
he must be proved at home, there is the place, there is a spot 
where he can rely upon the friendly relations of the house- 
hold to shut himself up awajr from the possibility of being 
at the the place this affidavit alleges. • And so this whole 
drama is prepared and the parts are assigned ; and I must 
say that 1 think they have been skillfully acted and worked 
up. They are entitled to credit for tfcfeir di*amatic power. 
Whether it is a drama of fiction or a drama of fact is one 
for you to determine. 

An^ the young lady, MissLinnell, puts in her **Book of 
Chronicles ''^ in which it is recorded so and so. But you 
mind this entry was not made on that day. She says she 
thinks it was made the ne^tt day. She has not told you that 
she made a single other entry save that, for a fortnight on 
the day that it bears date. 

Now, gentlemen, you see there is a door lefl open ; that 
these subseqnenl entries may have been filled in after the 
explosion ; that these explanations might be' adapted to suit 
the exigencies of the case, the necessity of proving the cdibi. 

She tells you that she sat down to read after the pi. came 
in and went to his tea in the kitchen ; she didn't go there at 
all ; she does not know how long he was there. She sat and 
read Shakespeare ; she tells you that she became very much 
absorbed in reading Hamlet, that she took no note of time, 
she does not know the time that he was out, does not know 
the time that he came back into the room, she could not tell 
you anything about it ; so you perceive that there is a great 
gap left open in that testimony. How long the pi. wag away^ 
from home and out of her sight you know not, I know not. 
She might have played dominoes after, he came in, after 9 
o'clock; she might have sewed, he might have read and 
gone to sleep after 9 o'clock, after the time of this trjansac- 
tion. You have no evidence upon that point, as I claim, 
that is decisive at all in relation to it! 

Mi*s. Powers knows nothing about the transaction, except 
she left her husband at home, and when she came back some 
after 9 o'clock he was there. That is all she knows about it. 

Now, gentlemen, we have the testimony of the pi. upon 
this point, I admit; but you know the relation which he 
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bears to this case. He has brougiit this snit. He made this 
great disturbance immediately after the publication of that 
libel; he commenced his proceedings then ; he charged this 
deft, criminally ; had him bonnd over to court, and the fact 
sent broadcast over the county. Do you expect him, do you 
expect any man under these circumstances, who has as much 
at stake as he has, to come into court here and confess that 
he was th« very person who was guilty of these transactions ? 
"Why, no ; you never expect it ; you need not expect it ; and 
when you see that the pi. has crossed the track of more than 
twenty-five witnesses under oath in this very case, you will 
decide how much reliance you can place upt)n his testimony 
in relation to it. 

Now, gentlemen, I submit this aspect of the case to you. 
Somebody on the night of the 1st of March, 1873, walked 
by the side of Annie, and made the talk which is there de- 
scribed in that affidavit ; somebody did it ; all that detail of 
fact stands proved over and over again, and is not assaulted 
by any testimony on the part of the pi. ; on the contrary it 
is corroborated, from beginning to end, by all the evidence 
in the case. That somebody walked, that somebody talked, 
that somebody is guilty of the insult which is charged in 
that libel, I ask you, gentlemen, to take, as a proved and 
undispated fact in the case. Won't you tell me who was 
most likely to do it? Who was the man in all this commu- 
nity that you would put your finger on as the first man, the 
most likely man, to be the one guilty of those acts ? Take 
the reputation which has been presented here before you of 
this pi. for chastity in this community; go into the streets, 
ransack them from beginning to end, all over this village, 
and tell me whom you would select as the man most likely 
to do that. And I think there can be but one answer to 
that question. To leave him out would be most singular. 

Where is that man, if Llewellyn Powers is not the maij, 
who walked and talked with and insulted this girl ? Where 
is that man ? The fact that somebody did it stands undispu- 
ted, stands established beyond possible question. Where is* 
the man who did it if it was not this pi.? Point him out, 
who has ever heard of another one in this town connected 
with this transaction ? Who believes for a single moment 
that there is a another man connected with that transaction ? 
I ask you in spite of all the evidence in this case, if it is not 
established beyond question by the testimony of Annie 
through all the trials and tortures to which she has been 
18 
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put, by the corroborative evidence whiqh we have from the 
pl.'s own witnesses, I ask you if it is not established beyond 
question that somebody was guilty of these acts. Who is 
that man, where is he, show him ? Has not public senti- 
ment pointed to him with a power that no one can gainsay 
on the stand, pointed to him' as the man in this community 
who would be most likely to do that thing ? To leave him 
out of this transaction would be to play Hamlet with Hamlet 
left out. 

Now, gentlemen, in spite of alibis and declaration of every 
kind in this case, I appeal to you, if down in your consciences 
you do not believe tiiis moment that Llewellyn Powers was 
the man who walked and talked with and insulted this girl 
on the night of the. first of March, I care not how you get 
at it, I care not for all this testimony and all these denials 
again and again, if there is a conviction in your judgment 
that he was the man, then say so and stand by it to the last. 

This is all we have to say, gentlemen, upon the truth of 
this libel. 

I had submitted, gentlemen, what remarks I had to make 
upon the proof of the facts as stated in the affidavit. If you 
find these facts are proved by the evidence, then I apprehend 
there is an end to the pl.'s case, that these facts, if proved, 
constitute a perfect justification ; but if you do not so find, 
then it is necessary for ua to proceed further, and not know- 
ing what* your views may be, the result to which you may 
come, it is my duty to call your attention to the next step 
in this case. If the libel is not justified by proof of the 
facts, then the pi. is entitled to some damages. 

I call your honor's attention to the declaration in the 
writ as to the scope in which damages can be recovered. It 
recites in the preliminary part that the pi. is an attorney and 
counselor at law^ that he is a married man, etc "^ When he 
comes to the charging part, there is no coUoquiufn except of 
and concerning the pi. as an individual. He does not con- 
nect it with him as a married man or as a professional man, 
he simply stands upon the question of damages to him as an 
individual. 

Nowj gentlemen, if he is entitled to some damages, the 
next question for you to consider would be what damages 
under this count. The natural damages are all the natural 
result of such a charge upon such a man, not as an officer of 
customs, not as a professional man, not as a married man, 
but simply upon him as an individual, for the declaration in 
the writ excludes all other elements of damages 
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It is damage to his character that he claims, and the ques- 
tion for you to consider then is, what is that character? He 
puts it directly in issue, he opens the door to have it assault- 
ed. How does his character for chastity, for it is in that 
respect that this lihel affects him, if at all, how does that' 
character stand in this community? And without going 
into details at this point, as I shall have occasion to allude 
to the. impeaching testimony hereafter, I say how much is 
that character damaged by this libel? We have put upon 
the stand, if I count aright, 77 witnesses who have testified 
that his general reputation for chastity in this community is 
bad. They have put upon the stand 90 who have testified 
that his general reputation for chastity was good. While 
they have put upon the stand 100 in relation to character 
generally, only 90 of them have testified in relation to his 
chastity, 40 of these witnesses have testified that it was 
good before and that it is good now. They say that his 
reputation has not been damaged in that respect by the pub- 
lication of this libel, so that you will take it, I apprehend, 
that it is no worse, that it amounts to nothing\as an element 
of damages ; because if it is true that his reputation is good 
now and was good before, why then he has suffered no dam- 
ages at all by it. 

That is not all, as I shall have, occasion to remark extend- 
edly, that is not all. These 40 witnesses stand here as af- 
firmative testimony that he has sufiered no damage in that 
regard. They are his own witnesses, and he is bound by 
their declarations. They tell you that he has suffered no 
damage ; his reputation was good before as it is good now, 
and the two goods are just equal; and out of all the wit- 
nesses that he has put upon the stand in relation to his char- 
acter for chastity in this community, only five of them 
indicated that there has been the slightest blur upon it since 
the publication of this article. 

And what is more, gentlemen, 19 of the witnesses living 
out of town, and 19, as it happened, living in town, making 
38 in all who have testified upon the stand, in cross-examin- 
ation, state that they heard his character for chastity called 
in question before this publication. 

Now, gentlemen, it is for you to determine, with such a 
character and under such circumstances, if he has been li- 
beled, how much damage he is entitled to. 

The next question which naturally arises in the progress 
of this casCi is this, are the damages to be increased by mod- 



276 

» 

ice in fdct as in oppoBition to maHice in law. We admit 
legal malice. These are qaestions which you are not ex- 
pected to know much about. The court will explain them 
to you. They undertake to show that there is actual malice 
t)n th« part ot this defendant which should increase the 
damages over the natural eifect resulting from the publica- 
tion of such a libel upon such a character; npt merely legal 
malice, they claim ; but they say malice in fact, that is, ill- 
will, a desire to injure the pi. merely for the sake of injuring 
him, an invisible state of mind, actual ill-will, hostile feeling. 

If a man kills one of your animals in the barn or pasture 
out of ill-will to you, that is actual malice ; if a man sets 
fire to your fence, or your woods, or your barn^and bums it 
up out of spite to you, that is actual malice. 

How stands this matter in relation to actual malice; what 
is the evidence that is to guide you upon that point ? We 
have the article itselfi w\th the prefix which is in these 
words : 

"We are requested to publish the following affidavit in 
the interest of morality and decency, and as an imperative 
act of justice^ that the humblest female may be secure from 
insult on the street or elsewl^ere. The character of the 
person signing the affidavit is fully vouched for by the lady 
in whose family the aggrieved is employed." 

Now, gentlemen, what spirit does that breathe? Does 
that breathe evidence of malice, ill-will, spite, a desire to 
injure, or does it say it is for the protection of the innocent, 
the humble, as an aot of justice, not spite, not ill-will, not 
malice toward this pL, but justice towards others. 

We have the testimony of Mr. Clark, their own witness, 
as to the reluctance with which the deft, published this arti- 
cle, and the remark which he made corresponding almost 
precisely with this prefix, that he regretted the necessity of 
it, that he felt it a duty to publish it, his duty to the parties 
implicated and insulted as they had been. 

We have the testimony of the deft, himself as to his re- 
luctance, and his sense of duty to publish it, and his full 
belief of the truth of this statement, and that he publish)^ 
it in good faith, that he had no ill-will, no malice. 

Now, gentlemen,- such is the man ; I think some, perhaps 
all of you know this deft., you are acquainted with his char- 
acter ; I submit to you whether you ever saw or knew, m all 
your acquaintance with him an act of malice. It is not in 
his nature ; it is entirely foreign to his constitution; he is 
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publiBhed this article because he believed it wax true, be- , 
cause he felt bound to do it as an .act of justice to the public 
and that poor., humble girt, and to Mrs. Fage, who had been 
involved in this coatroveray. Kothing can be less maliciouB 
than to stand foith for the protection of the Innocent, the 
hurable,yor the purity of the female sex. And nothing more 
hateful than that character which, under the shadow of the 
night, would seek to degrade a poor, helpless, colored girl. 

It is said, gentlemen, by the other side, that the article of 
March 20th, which they have put into the case here is evi- 
dence of express malice. I respectfully submit that it is 
evidence of just the contrary; that there is not one word, 
nor one sentence In that entire article that does not breathe 
the same spiiit. Tliere is not one word that shows maUce 
toward this pi. On the contrary, it looks out toward the 
public, toward the protection of innocence, the protection 
and purity of this commuaity. This article is m|de from a 
high sense of duty which is an honor, an honor.to the man 
who did it, an honor to the man who dares to risk his 
pecuniary prosperity, by standing Ibrth as the defender 
of public justice and public morals. I glorv in that article, 
I rejoice that a client of miue is capable of exercising such 
an honest public consideratiou, high-toned as it is ; I thank 
tlie gentleman for putting it in. They are welcome to all 
they can make of it as evidence of express malice. Look at 
it, read it when you go to your room, for you will have this 
article there., Read it and see if you can find one sentiment 
that does not go down to the very depth of your heart and 
conscience, if one thing that you can condemn there, one 
single sentiment that h not ^n honor to the man, an honor 
to the eommnuity in which he Uvea. Shame upon the man 
that would turn his back upon that and put it in as evidence 
of malice. He reads: 

" We hold that everywhere the same protection should be 
extended to the humblest person, as to the most exalted ; 
that our streets be rendered as safe to the honest negro girl 
in the shades of night as to the white libertine in the broad 
blaze of the noonday sun; tliat the disgrace tfiiaea not in 
making known and commenting upon evil deeds, but in per- 
mitting them to happen by lending them a doak in the for. 
of a friendly silence" 

Aye, there is trutti in that, a mighty truth, which one ds 
will shake this community, let me tell you. If I read arigl 
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the signs of the times here, it is the friendly silence, it is the 
9 screening of wrong, not only here, but elsewhere ; and the 
time is coming, I trusft in God, when that friendly silence, 
the veil which it casts over crime and wrong and corruption, 
shall be swept away, and the people in their honesty and in 
their might dhall rise, stand forth and protect justice, and the 
purity of the community in which we live. 

" That their prompt, exposure is a sure remedy ; that the 
modesty their recital shocks may belong to those whose 
privileges may have thus b^en curtailed." 

Is that the pinch ? Is that where the malice comes in ? 
that somebody has been curtailed of his privilege to assail 
virtue and undermine it, and drag down a poor helpless girl 
that has nothing' but her purity to sustain herself with in 
the community ; nothing but her innocence and her hands 
for a livelihood. Is that where the malice comes in in this 
case ? 

" What if the feelings of the perpetrator are entitled to 
consideration^ so, too, are those of his victims, who may quite 
as keenly feel the insult, though powerless to resent it. 
We hold, too, that the lady in question, whose spotless rep- 
utation and exalted character command universal respect, 
and who so bravely and nobly met the issue, was entitled to 
every assistance necessary for her vindication. Hence, ' with 
malice toward none,' but from motives as disinterested as 
our imperfect nature would permit, we unhesitatingly ex- 
tended the use of our bolunihs. Yet it was not altogether 
in vain. Annie was tJhe principal witness, and hev demeanor 
and testimony under a most trying cross-examination could 
not fail to convince any candid observer of the truthfulness 
of her statements. Of this fact Powers is conscious in the 
inmost recesses of his soul. As for ourselves — ^" 

r 

(And this is the thing that they harp upon most). 

"As for ourselves, we only ask trial, which we have good 
reasons to fear will never take place. If twelve honest men 
shall decide that we have outraged public decency, we shall 
submit to their verdict with resignation, and cheerfully pay 
the penalty. We commenced this fight in behalf of the 
public morals and the ^welfare of the community, months 
ago, with our eyes open; and we propose, in our small 
way, to continue it, asking of those opposed no favors, and 
shrinking from no responsibilities properly placed. We have 
yet a few things to say, which may possibly modify the re- 
sult. And until we have exhausted all honorable means, we 
shall neither retract nor demand a truce." 
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Now, gentlemen, let the counsel take that, and if he can 
find one element in it that benefits his side, he is welcome 
to it. All I can say is, that article meets my unqualified 
approbation from beginning to end, in tone and spirit ; if it 
does not yours, I shall be greatly mistaken ; if you see in 
that any personal spite, any desire without cause to injure 
or damage this plaintifl^ I cannot see it. It does not breathe 
in these words, it is not uttered in these sentences. They 
are high and honorable and worthy of your consideration, 
and of every man, woman, and child in this community. 
Would that that spirit pervaded every man's heart. 

Now, gentlemen, we have done with this count. I claim 
in the first place we have proved the facts, and in the second 
place, if we have not, and the pi. is entitled to some dam- 
ages, to such a character as lie is proved to have upon the 
stand, the damages must be very, very small 4ndeed ; and 
that they are not to be increased by any express malice 
proved in this case. 

SECOND ^COTJNT. 

Now, gentlemen, I pass from this, and dismiss it entirely 
for the present, and proceed to discuss before you the next 
count in the writ, which relates to his bu8ine«?s transactions, 
his honesty as a man and as an attorney. 

We make no question as to the publication of that article 
from which they have taken extracts. 

We concede that legal malice follows the proof of publi- 
cation. 

There is one other element to which we call your honor's 
attention now, for I shall ask an instruction upon it. We 
raise the question of the application of that article to this 
pi., what in law is called the colloquium, that is to say, 
whether this publication was of and concerning this pi. In 
relation to the affidavit his name was mentioned ; therefore 
there was no need of extraneous proof. The article proved 
itself in that respect. But from the beginning to the end of 
the article of Jan. 30, 1873, which has been put into this 
case, this pl.'s name is not mentioned anywhere ; it is not 
designated in any manner, by his office, or by anything else. 
For aught you know, for aught I know, from the inspection 
of the article, it might apply to some other man, some John 
Jones, anybody else. 

Now, then, if the pi. would make that applicable to him- 
self, he must prove it by extraneous evidence. There is no 
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internal evidence ; he is obliged to resort to that other kind 
of evidence which is admissible in this case by' calling wit- 
nesses to testify that that article applied to him, and was so 
understood in the community in which this paper circulates.' 
Has he done tha;t ? There has not been one particle of evi- 
dence, not one question asked of a single witness, and no- 
body put upon the stand for that purpose. It has been 
assumed by the pi. from beginning to end .; he has proceeded 
upon that assumption to build up a hypothetical case. We 
have simply met that hypothetical case. There is no evi- 
dence that the article was aimed at him, not a shadow, N"o^ 
body has testified to it; nobody has stated it. There are 
no documents, no papers; there is no internal evidence that 
shows that it applied to him, or was ever intended to apply 
to him. And our meeting their hypothetical and assumed 
case, and endeavoring to justify it, if U turned out to apply 
to him^ expecting that they would put in the proof to show 
that it did apply to him, does not waive our right to make 
this objection and stand upon that right. The failure to 
bring this proof to connect tjiat article with him is a bar 
to the prosecution of this action. There is a fatal defect in 
this testimony which in not connecting the article with the 
pi., and no verdict, in my judgment, rendered upon this 
state of the case, under this count can stand a moment ; and 
we shall request an instruction to that efibct. 

Bat not knowing how the court may view this, we have 
thought proper to proceed and discuss the other points in 
the case. To this whole count we present the same plea a^ 
we did in the other, and that is the truth of th^ ^sharges in 
justification of their publication. These cha?*ges are con- 
veniently divided, as in the specifications filed in the defense, 
into four different classes. And the fir^t one is 

" Riches to him simply consists in getting the money of 
others, and not the rendering of an equivfilent for services 
performed. So the shortest way was the best. Clients have 
been cheated in ways so deft and adroit as to elicit from 
distinguished brother lawyers — while commepting upon the 
act — the praiseworthy title of piracy." 

T|||e substance of this is what we aa:e to prove. It is not 
necessary for us to prove every word. But getting money 
without an equivalent and cheating clients is the essence of 
the charge ; the dress, the drapery of the charge is of no 
importance. It is no matter whether one lawyer or two or 
none pronounce it piracy, though my brother seemed to thiok 
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that it was necessary to show that distinguished lawyers did 
it. I respectfully apprehend that no man is to be hung on 
the letter « S." ' 

Now, is the substance of the charge proved ? That is the 
next question to which I call your attention. And the first 
evidence we present to you is ii;i relation to Mrs. Knowles 
and her note. 

It seems that Mrs. Knowles had a son who went into the 
war and died. He went as a substitute for Thomas Buckley 
of Hodgdon, who gwe him a note for $300, payable on de- 
mand with interest after six months, and he died in the army. 
The note fell to his mother. She- called on Buckley twice, 
as she testified, for payment and he promised both times to 
pay. Then she left this note with the pi. for collection. 
There is no dispute, I think, upon this point, that the rela- 
tion of client and attorney attached to this transaction ; a 
sacrpd relation, by which an attorney in all good faith is 
bound to act -for his client from beginning to end, to protect 
his interests, to be true, according to the oath .which is in 
the statute book, to be true to his client to the end. There 
is no dispute,'! apprehend, upon this point, that she was the 
client, that the note was left for collection. Now, gentlemen, 
what did the pi. do in relation to it ? Did he conduct him- 
self with all true fidelitv to his client? 

The witnesses^ Mrs. Knowles and Mr. Muse, both testified 
to you that he misrepresented the law in reference to the 
stamp, fhat he told them there was a difficulty about it ; he 
did not know that he could do anything with it, it was not 
stamped ; when he tells you upon the stand that he knew at 
the time an({* knows now that it was no defense, no protec- 
tion, no ground whatever for the maker to avoid payment, 
as eveiy lawyer knows and as' the pi. himself must have 
known. All that was done and said about there being no 
stamp upon it was a mere delusion. The note was just as 
good, just as collectable in the courts as if there had been 
a stamp upon it. 

Then again, he procured a stamp to be put on it before 
the note was bought by him and the ixioney paid to her, 
and he never disclosed it to her at the time he bought it for 
1125. There is another misrepresentation and concealment* 
He misrepi'esented about the defendant's taking it to Augus- 
ta or to headquarters. Mrs. Knowles and Mr. Muse both 
testify that he said that Buckley could take it to head- 
quai*tei*s at Augusta or somewhere else at a great distance 
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off; that she was a very poor woman, in feeble health, and 
could not stand the journey, that half a loaf was better than 
no loaf. Now, did he make that misrepresentation ? These 
two witnesses testify to it. And, gentlemen, you saw that 
old lady, that pale face, that decrepit form ; you saw her 
brought in here with one foot in the grave and the other 
almost there. I will venture to say that the picture of that 
poor woman, as she sat here and testified to you, will not 
fade from your memories to your dying day. Do you be- 
lieve that woman ? Do you believe that in her condition, on 
the borders of another world, she would come in here and 
tell vou what was not true ? 

Then she is supported upon that point by Mr. Muse, an 
unimpeached and unimpeachable man. And notice, gentle- 
men, it comes back to my mind now, in relation to the wit- 
ness, McFrederic connected with this transaction. With a 
great flourish the counsel produced a book and wanted to 
know if he was not recorded as a thief. It was ruled out by 
the coilrt, thet book disappeared, and that is the last we 
heard of it. That flourish, that display to overawe the wit- 
ness upon the stand and cast reproach and discredit upon the 
whole transaction, was false, false, the whole of it a sham. 
They knew there was no record, they dared not produce 
any, there was none. But yet they made that display. It 
is not the only one that has been made in this case without 
any substance in it. I say these two witnesses testified sub- 
stantially to the same facts, that this pi. represented to that 
lady thfit she would have to go off at a great distance for 
trial. When they came back at a subsequent time to know 
what he had done with this note, he answered. Why, not 
much. He did not disclose to them that it was stamped. 
But the want of a stamp wis no defense, no answer what- 
ever to the note. He kept it back, and though he denies it, 
there are two witnesses against one upon that point. He is 
the party implicated. The pl.'s character is at stake ; and 
would you expecpt that he would confess to anything of that 
kind ? I ask you which you will rely upon, the two wit- 
nesses who have no interest in this suit, one way or the 
other, or the one party and counsel and witness all com- 
bined in one ? 

There was another subterfuge used in this case, that the 
boy was a deserter, but McFrederic testified that he was in 
the hospital and died there. I suppose if he had deserted 
as already intimated in the progress of the investigation, 
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that was no defense. The consideration of the note was 
that another man should go in the place of Buckley, and 
when he went in his place his contract was fulfilled. What 
he did the next day after he was delivered into the hands of 
the government was no consequence in the case. 

Here, then, we have the note of $300 given by a man 
proved to be able*to pay dollar for dollar. There was no 
shadow of defense. After having put it in the pl.'s hands 
for collection, how much did that old lady get out of it ? 
She received $125, and no more. He did not pretend that 
there was any more paid her. On the other hand, he does 
not know how much money he received ! What is the ex- 
cuse for paying her $125 for $300 ? The maker was respon- 
sible. The note could be collected dollar for dollar. He 
says she volunteered to accept the offer which Mr. Buckley 
had made through him. How did it happen that this faith- 
ful attoraey was in negotiation with the enemy, that he was 
acting for Mr. Buckley and getting that poor woman to 
accept an offer from him of a sum less than was due, and 
helping Buckley cheat her out of $150, which she was enti- 
tled to, in addition to the $125 ? I desire to know by what 
right he had turned against his client and gone into the 
hands of the adversary, and was negotiating for his benefit 
and not for hers. That story is not at all consistent, it is too 
thin. But I maintain if that was true, if the very flimsy 
excuse which he presents here was true, that he sold out his 
client to her adversary and cheated her out of $160 ; that 
he helped the other man do it or did it himself. Little dif- 
ference to this poor woman, no difference in this case whether 
he deprived his client of that money to help Buckley or put 
it into his own pocket. That is not the true aspect of it. 
She did not volunteer to accept the offer made by Buckley ; 
but she accepted the pl.*s proposition to purchase this note. 
Both of these witnesses testify that he said he would try it, 
he would take it and run the risk. He told them nothing 
about the ofler from Buckley ; he did not tell them that he 
had had an interview with Buckley. He told them that a 
half loaf was better than none; he would pay $125 for the 
note. She indorsed that note. Why was that? Does he 
deny that she indorsed it? If that money was paid, if 
Buckley furnished it, if she accepted that offer, the note was 
paid, and all that he had to do was to pass it over to Buck- 
ley without any name on it. But they tell you that she 
indorsed the note, he does not dare to deny it, and she re- 
ceived but $125. 
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How much did he get for it? Yon noticed the uncertain 
and indefinite way in which he tried to screen himsell He 
said that Buckley offered to pay from $100 to $200, that he 
could not remember. He could not remember 1 The man 
whose memory has held all this vast net-work of facts that 
have been developed in this case, gone on to the stand wher- 
ever it was necessary, and knew every minute detail, when 
you come to a place where he dared not put himself upon 
the record as testifying squarely to a distinct sum, then he 
dodges, then his recollection fails, then it is $100 or $200. 
Does he not know that he paid that woman $126 ? Why 
does he remember this distinctly and pretend that he did 
not know that he got as much fi'om Buckley as he paid to 
her? I tell you here is something dark. There was $275 
due on that note with some interest. That poor old lady 
committed it into the hands of this pi. in good faith, believ- 
ing that he would act honestly for her in relation to it. 
Taking him on his own statement, the note was good dollar 
for dollar, was woith $275 to her, and there was no defense, 
but a sham; why did he sit by and allow her even if it was 
voluntary on her part, to accept the $125, and be sponged 
out of $150, perhaps all which this poor old lady had, the 
price of the blood of her own son, shed in the defense, not 
of his own country (for he was a foreigner), but shed for 
your country and mine, sustaining the flag of the United 
States. The pi. sits by, sees this poor old lady robbed, opens 
not his mouth, gives her no advice, but on the contrary helps 
to make the best of it, helps Buckley cheat h^r. There ia 
no difference between him and Buckley; they conspire to- 
gether to grind up this poor old lady. Suppose he did get 
the $200, where is the $75 ? In my mind that was precisely 
the transaction, Buckley paid $200 to him, I have reasons 
for supposing this, and he kept $75 and Buckley $75 ; so 
they divided the spoil. This is one of the deft and adroit 
ways in which this pi. has got money without an equivalent, 
cheating his own clients. And I know nothing more dis- 
honest, more disreputable in a lawyer than to betray the 
interests of his client into the hands of his adversary. It 
is legal and professional treason. 

Gentlemen, there is another point I have to call your at- 
tention to. There has been in this court room, during 
nearly all the days of this. trial, under the summons of this 
pi., Thomas Buckley. He was hei'e yesterday, he was here 
Friday, and the days preceding. Where is Thomas Buck- 
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ley now? Why is he not pot upon the stand? The man 
who knows all about this transaction, he is the man who 
could tell you the whole truth, and if he would support the 
hypothesis of this pL, and his testimony upon the stand, why 
has he not been here when the pi. was in the emergency of 
two witnesses against one, and that one a party and at- 
torney, tr}dng the question as to the tnithfuhiess of the 
alleged libel, with erery pressure upon him, and so many 
witnesses upon the stand contradicting him in every essen- 
tial point of his testimony? I ask you why he did not put 
this Thomas Buckley upon the stand to support him in this 
emergency ? Do you believe if that man could have told 
the same story he would not have been here? Why was he 
retained in this court house for this pi. and not put upon the 
gtand? He dared not do it because he knew it would knock 
his hypothesis all into nothing. There is the telling fact 
about it>^— he dared not do it. 

Now, what do you make of this case? Let us examine 
the books. 

Court. That transaction does not appear on the book. 

Baker. Yes, your honor, a memorandum. 

JPotoers. One item. 

Baker. On the 103d page is the item. The pi. was ex- 
amined in the afternoon, and closed his te^imony in relation 
to this transaction. Then the next moraing he was recalled 
upon this Knowles case and brought in his book. I thought 
he said it was only on the ledger, it is also on the day-book 
$5.18. " To 1-2 day spent with Thomas Buckley trying to 
settle note, and revenue stamp and postage, $5.18." Just 
such a charge as would be made when a note was left for 
collection, and he had rendered some service about it. That 
was the time he got the stamp upon it. When the old lady 
came afterwards and sold him the note and took the money 
there was no occasion to keep any further account. That ac- 
count stood as it was until it was marked paid in pencil-mark. 
That mark, fresh, just made, tells its own story. After he' 
testified in relation to this, and found that charge on his 
book not cancelled, left in that undecided state, just as it 
would be on the hypothesis that the note was sold to him 
then he paid no further attention to it until this fresh pencil 
mark of "paid" was put upon it, as he brought it in here the 
next morning. I submit to you whether this is not the true 
hypothesis on that jiubject. 

Now, gentlemen, I have said all I need to say to you in 
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relation to that. If there is any truth in these two wit- 
nesses then this transaction is a dishonest one.' One in which 
an attorney has betrayed the interests of his client into the 
hands of the adversary. This woman has been cheated out 
of $150. It is all in vain to say that there might have been 
a lawsuit very long and expensive and she was in poor 
health. There was no defense to the note. He admitted it. 
Why did he not tell her that all he had to^do was to sue and 
collect the note, that it was good dollar for dollar, and that 
she ought not to suffer such a discount as that. I submit 
this branch of the case to your hands. ^ 

The next item that I caU your attention to is the case of 
Dobson's bounty. It seems that William Dobson, having 
been in the army, was entitled to the additional bounty of 
$100, that he employed the pL to collect that bounty, that it 
was collected. Mr. Dobson tells you that he received after 
it was collected, $75 and no more. What has the pi. to say 
about that ? Why, he says that he does not recollect any- 
thing about it, no recollection of any settlement, no recollec- 
tion of paying it, no recollection about it. Here is another 
of those cases where that wonderful memory, which the pi. 
has in all other matters, seems to drop out at once. There 
is no bottom' to it. Here you have the affirmative, positive 
testimony of Mr. Dobson, that he received but $75 out of 
that bounty. The pi. does not deny it. There is no evi- 
dence against it. The pi. produce^i a receipt here. I want 
you to notice one thing while I think of it, that in all these 
business transactions that have been discussed, there has not 
been a receipt produced from any man who signed his nam^ 
except Sherman Tapley, — ^that every receipt, with that ex* 
ception, has a mark. What is the meaning of that ? " Re- 
ceived from Llewellyn Powers, $90, in full payment of the 
amount due him under the bounty act of 1866. William 
Dobson, his mark. Witness, J. E. Bnrnham." That receipt 
might have some force if the subscribing witness, when pro* 
duced, remembers the transaction ; but Mr. Burnham is as 
much at fault as the pi. He remembers nothing about it ex* 
cept that that is his signature. Tlirat piece of paper is utterly 
worthless as evidence, unless it is backed up by somebody's 
testimony. As evidence, it has no value whatever unless 
either the subscribing witness or the man to whom it runs is 
willing to testify that the money was paid according to the 
terms of the receipt. They won't do^ it, either of them. 
They have not done 14. Here we have tliis evidence standing 
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out clear and nnqaalified, that William Dobson testified most 
nDeqnivocally that he received $75 and no more, never has 
received any more, did not knoW but that was all that be- 
longed to him, and nobody contradicts it. Kow what can 
yoU make oat of it ? A witness takes the stand and makes 
oath that he knows this, and he either does know or testifies 
fiilsely and has conunitted downright perjury on the stand. 
I will not dwell upon this. There is but one side to it^ I 
respec^ully apprehend. 

I pass over the third specification under the first head, and 
come to the fourth. The Tapley matter I do not wish to 
discuss. This brings us to the specification in relation to 
the Hines matter. 

This is a sober matter of business, gentlemen. I ask yonr 
sober attention whilel soberly discuss it, and present you 
what I understand to be the &cts in the case. It seems that 
in July, 1867, a demand came into the hands of the pi. in 
favor of Woodman, True & Co., for about ♦1700, for coUec* 
tion ; that he saw Mr. Hines and informed him in relation 
to it, and also informed him that he had written them that 
it was not necessary to make any cost or attempt to force 
the collection, and that he had assured them that he would 
be responsible to them for the debt. Thereupon Mr. Hines 
was very grateful for such a favor, for it seemed to be a 
favor, and took -out from his pocket a large file of mortgages 
and deed^ and notes, and told the pi. to select from that 
bundle of papers such as would be ample security to him, so 
{hat he could pay the debt, and rely upon these mortgages 
and notes to be reimbursed for the amount. The pi. selected 
seven different mortgages, or deeds and notes, amounting in 
all to some $3200 to secure tl700. The pi. has since, as he 
states upon the stand, received from that property these dif- 
ferent sums: Huckins mortgage, $108.70; Parsons mortgage, 
$50 ; McCrea's mortgage, $500 ; Dockendorf mortgage, $300 ; 
Hardison, $80; Clark, $105 ($15 cost out), $90; Ireland 
Mills, $800. So that he received in money or sold property 
which was transferred to him by Hines at the time, amount- 
ing in all to $1928.70. 

Afterwards Hines transferred to him the Gammon lot, or 
wood lot on the hilL This was to secure two debts which 
had been sent to the pi., one in favor of Callender & Co., the 
other in favor of Sanderson & Co., amounting at the time 
that he received them to about $725. This wood lot was 
afterwards sold, as you will remember, to Mr. Dudley, for 
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$800, eno-ugh to secure these two debts. This wood lot was 
©onveyed by Hines, as he testifies^ as security for these two 
debts. Afterwards executions were taken out of these two 
demands and levied upon property other than either of these 
two conveyamees. From these levies he has sold from No. 
7, to Joel Bean, for $150; No. 16, to Whitney, for $250; No. 
101, to Casey, for $158; three lots sold to Johnson and 
another, $225; one lot sold to Johnso^n alone, $150; making 
on levies, $933. • 

At the time these mortgages were transferred, some notes 
were left with him for collection amounting to $729. It 
does not appear that anything has been collected from these 
except on the Emerson note. Upon that the pi. has col- 
lected above the costs, $54.92. 

^Adding these sums together we find that he had received 
for land sold, $3716.62 funds trusted in his hands. 

On the other hand, he has paid out to Woodman, True 
& Co., $1709; to Callender & Co., $477.77; to Sanderson & 
Co., $335.09, cost of two writs $10. This gives tis the 
amount paid out, $2531.86. Subtracting from the amount 
received, $3716.62, the amount paid out, $2531.86^ leaves 
the balance of $1184.76. 

But this is not all, nor the worst aspect of this transac- 
tion. In the last part of October, 1867, as Hines testified 
to you, two demands from Boston came into the hands of 
the pi. for collection. He made writs on them and took 
them to Presque Isle himself, went to Mr. Himes and told 
him what he had, told him that to atvoid the publicity of 
putting these writs into the hands of an officer and having 
the attachment spread upon the registry of deeds, he 
thought it better for him to acknowledge service. Mr. 
Hines tells you that the pi. said that he thought that was 
the best way ; the pretense was to keep it from the public 
and prevent its damaging his credit by having the attach- 
ment spread upon the public recoi^l if the matter came into 
the hands of an officer. To prevent itsi being blown broad- 
cast over the community, Mr. Hines told that there, at 
Presque Isle, in October, he acknowledged service on these 
two writs. 

Afterwards, he concluded that the best way would be to 
give Mr. Powers a deed of the Gammon lot as security for 
these two debts. He came down here the 7th of November 
afterwards, only a short time, for one of these writs was 
made the 24th day of October, so that Powers must have 
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been there the rery last days of October, and probably 
about a week ailer that time Mr. Hines executed a deed of 
the Gammon lot as security for these two debts. That it 
was security and was given in trust is shown by the letter 
of the 19th of December, which I put into the case,, from 
the pi. : ^ 

^ I am informed that yon are cutting the wood off the lot 
on the hill," which is the Gammon lot, for the deed desig- 
nates it both ways, '^ the Gammon lot or the lot on the 
hill." " Will it be right for you to do so without the con- 
sent of the creditois interested ? " That confirms the testi- 
mony of Mr. Hines upon that point, that it was giren 
merely as security, for these two demands, that it was not 
the other demand of Woodman, True & Co., but for these 
demands as you perceive. 

What next, gentlemen? What was the rest of this 
agreement? It was, as you would naturally suppose 'from 
the nature of the business transaction, that these actions 
having been fhlly secured by the deed in trust to this pL, 
the actions should be dropped ; that was the agreement ; so 
says Mr. Hines: 

How was this agreement carried out? Gentlemen, the 
very day that the pi. was up there under the pretense of 
keeping this matter from the public and injuring Mr. Hines' 
credit, at the very time that he went there in this disguise, 
he bad an attachment made by an officer on real estate, one 
on the 7th day of September, 1867, the other on the 24th of 
October, 1867. On each of these days an attachment had 
been spread%pon the records of the county and was known 
and read of all men. What next ? These writs that were 
agreed to be dropped because the debts were amply secured 
otherwise, in the face and eyes of that agreement were en- 
tered in court at the February term, 1868. They were con- 
tinued from terra to term until the September term, 1869. 
A man's name appears under the actions. Mr. Hines tdls 
you that he never employed that man. It is fictitious man. 
He had no right there whatever, and in October, at the 
September term of 1869, judgment is rendered for these 
creditors for the full amount of their claim and interest 
from the date of the writ ; executions are issued on those 
judgments. The pi. takes those executions and goes with 
an officer and levies upon other real estate, not that which 
was conveyed in trust to secure these debts, and both exe- 
' 19 
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cations, amounting to over $900, are satisfied out of other 
property. 

What is a little remarkable, very remarkable, I find here 
right under this pretended attachment, as of the dates of 
the writs themselves and the very first return, the first re- 
turn is made Sept. 7th, that is the date of the writ; the 
next return Oct. 24th, that is the date of that writ; and 
under each of these returns are these words, "and gave him. 
a summons in hand for his appearance at court," attached 
his real estate, and "gave him a summons in hand;" and 
yet Mr. Hines tells you that he never had a summons, that 
he acknowledged service on each of these writs. 

I have only to submit, gentlemen. I do not know what 
your judgment may be, but you have the hand writing of 
the pi. in this case in various papers; I ask you to bear in 
mind these words and examine and determine for your- 
selves if those words are not in the hand writing of the pi. 
There it stands. Now, gentlemen, how do you explain this 
transaction? 

Here is another very singular thing. These acknowledg- 
ments of service have a date to thera now of the 29th of 
Jan., 1868; but Mr. Hines tells you that he acknowledged 
service on these writs on thejla«t days of October, before 
that deed was given, and then carae down and gave the 
deed and the actions were to be dropped. It is pretty plain 
that the date was not there originally, for it was written in 
different ink and in a different manner. I apprehend that 
this is a fact in relation to both of them, that they began to 
write an acknowledgment, wrote it without a date, and the 
dates were put on afterwards to accommodate the circum- 
stances and exigencies of this transaction. 

How did this matter result? Is this all true ? Mr. Hines 
has testified so to you ; and what is moji^e remarkable, and I 
call your attention to it with emphasis, that in relation to 
these actions, these writs, the charges that were made in 
opening this matter through Mr. Hines against this pi., he 
has never opened his mouth upon the stand, has not ex- 
plained one word in relation to the whole of it. He has 
neither denied it nor afiirmed it. He ignores it. He dare 
not touch it. There it stands 'to-day, — that two demands 
secured by real estate suflicient to cover them both by a 
deed of Nov. 7th, 1867, were afterwards, in violation of the 
agreement with Mr. Hines, who had secured them, entered 
in court and judgment taken and levy made on other prop- 
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erty; and down to this very day he holds the Gammon lot, 
he holds the proceeds of it, he holds all the land that was 
levied npon by these two executions, having purchased of 
the Boston creditors their interest and taken a deed. He 
had disposed of this land, amounting to $933, and has two 
lots left unsold, out of the levy. Now, gentlemen, I do not 
know what you may think of this transaction. I know how 
it strikes me. And I am very sure if there was any explan- 
ation that could be made, any satisfactory explanation why 
he should violate his agreement in the way this was done, 
levied executions upon other land and take deeds of them, 
and sell and dispose of them, and sell or keep the trust land 
that was given to secure them, if there is any explanation 
why does he not give it, why have not you the whole of it, 
why does he ignore this transaction ? Only because it was 
incapable of any explanation. You perceive, now, the force 
of the declaration he made to Mr. Hathaway. He explained 
that Mr. Hines intended to cheat him, as he called it^ out of 
$300 ; that, I suppose has application to the portion oi" this 
Gammon lot, which had been deeded away before, when it 
turned out that the deed which he gave subsequent covered 
the whole lot when it should not cover the north part. I 
suppose that was what he called an attempt to cheat him. 
Then the pi. said to Hathaway, " he attempted to ch<?at me 
out of $300, and I took out of him $3,300." And that is 
pretty near the truth. 

Now, gentlemen, I pass to another item in relation to Mr. 
Jay S. Putnam, a very small matter, but we will show you 
that this pi. descends to small things as well as deals in large ; 
and the simple statement about this is, that when the old 
gentleman came to settle a bill with him for work which 
he had done and for sand which he had hauled, the pi. 
charged him $5 for answering a single question in relation 
to collecting a debt out of an estate. It was a question and 
answer and done. In the first place we say the charge was 
most unreasonable. I do not apprehend any lawyer would 
have thought of charging more than a dollar, and then 
when the old gentleman asked to have it offset against the 
services which he had rendered the family by spending a 
whole night and part of the next day at his house he declined 
to do it. Well, that is a small matter, it is true, but small 
matters sometimes indicate character and intention as well as 
large ones. And I suppose from what I have seen in the 
<< Sunrise " that there is to be a great explosion made op the 
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character of this article. I believe the ** Sunrise'' shines 
only with a boiTowed light, and is an emanation from this 
pi.,, who is the great moral luminary of Aroostook, and so 
reflects what we might reasonably expect to be the tone and 
temper of the counsel on the other side in closing. Let 
them make the most of it. I submit it to you. 1 shoilld 
put it in there if I were going over the same ground again. 

This closes what we have to say uAder the first charge. 
There are other points stated in the specifications which I 
have not deemed it necessary to call your attention to. 

We rely upon those which I have already discussed, and 
it is now submitted to you whether that charge is proved. 
"We have submitted to you four transactions under that head ; 
and I maintain if any one of these four is proved to your 
satisfaction, then that charge is established. It- is not neces- 
sary that we should prove all our specifications under any- 
one charge ; but if we prove any one of them that is suffi- 
cient, to establish the charge. 

I pass now to the second charge. It is in relation to 
fathers and mothers, and their pensions and bounties^ etc. 
You have heard it read so many times you must be tired of 
it. What does this specification mean ? It is no matter 
whether it is fathers or mothers, widows or orphans, or men 
or women that are defrauded, or whether they *are defrauded 
of one dollar or five hundred dollars. That is not the es- 
sence or substance of the charge. The substance of the 
charge is that he overcharged for his fees or kept back money 
which belonged of right to those entitled to pensions or 
bounties. The plural means the singular and the singural 
means the plural, according to univei-sal acceptation. The 
proof of one specified transaction is as good as twenty. The 
number is not the damaging part ; but the frandulent retaining 
of money belonging to pensioners or the recipients of boun- 
ties. !Now, the transaction in relation to B. Coffin Smith 
was a very singular one. The pi. has no receipt for $280.75. 
Mr. Smith denies that he received it ; but on carefiil Exam- 
ination of the whole matter there seems to be inaufficient 
proof to authorize me to ask you to find that that specifica* 
tion is established, so I pass oVer it. I do not wish to de- 
tain you, nor to complicate this case any more than can 
possibly be helped. 

I come now to the next specification under this charge, 
the transaction with Mrs. Faulkner, the pensioner. This is 
a business transaction and you will pardon me, gentlemen. 
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for going into details. I anr very sorry this case brings in 
what might be considered so many different cases ; for while 
the different specifications present facts enough to be, each a 
suit in itself they seem tojbe ail gathered up into this one suit, 
and in discharging my duty to my client it is necessary that 
I should call your attention to the details of each one. 

I understand from all the evidence in the case that on the 
11th of Sept., 1869, there bad been drawn for her pension, 
♦673.06. You will have the pension certificate which shows 
that she was to receive $8 a month from a specified time in 
Aug., 1862. The pi. has charged her with the application, 
tlO ; affidavit of dependence, $5 ; paid for certificate of 
marriage, $1 ; clerk for certifying and oaths, SI ; power of 
attorney, |2 ; additional evidence, $3 ; paid Chipman & Co., 
15; making $27. From that he deducted $7, leaving $20. 

Then it was necessary to make a second application because 
this did not run back to the time of the death, and for 
making the second application he charges $15, for himself 
and for Chipman & Co., and from that he deducts $5, mak- 
ing $10. There is no reason to complain of this charge, that 
I know o£ * 

Then he charges on her expenses on first payment, $1.63 ; 
on the second payment, $2 ; on the third, $5.53. 

Them he charges her with the Needham order, $46.07 ; 
with the Kugan order, $20 ($40 and $20, credit) ; then with 
her first receipt, $31 ; then a second receipt for $46 ; then 
money of Spaalding, $50 ; making $147 of these orders. 
Now the question is, did she have these several items with 
which he charged her? That is the question for you to de- 
termine. There are several charges in the expenses of this 
application, and procuring these pensions that the law does 
not allow. The charge of $10 was all that the law allowed 
for filing the application and the affidavit and the evidence 
under it.' Whereas he has charged $18., The law only al- 
lows $10. Though another attorney located at Washington 
had a part and assisted in procuring the pensions, it did not 
increase the fees. And the fees were divided according to 
the general practice, between local counsel here and the 
counael in Washington ; so that there are $6 overcharged 
in the fees after deducting his $7. 

The next question for you to consider is about this Rugan 
order. The pi. has the order, as he says, from Mrs. Faulk- 
ner, or a bill made out andean order in relation to it signed 
by a mark, &>v twenty weeks board at $2 a week, $40. This 
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is dated March 7th, 1868. That is the bill. Did the pi. pay 
that $40 ? He admits that he did not pay $20, that money 
was left in his hands by Mrs. Faulkner to pay $20. Is there 
a particle of evidence that he ever paid the other $20 ? 
"Has he stated so himself? You saw that paper, this till. 
The order purports to be at the bottom on him to pay it. 
How does a business man pay such an order ? What would 
he do? What would this careful, shrewd man do? Why, 
when he paid that money to Mrs. Rugan he woWd take 
her receipt on the back. This bill is not an order. Here is 
no other probable way of doing the business. He has an 
order here without one particle of evidence on it that it has 
been paid; so that in and of itself it is no evidence of any 
payment. Then we introduce Mrs. Faulkner. She says she 
never gave that order, never gave any order in favor of this 
woman on Mr. Powers;. that it is not her signature, not her 
mark ; she knows nothing about it ; she repudiates the whole 
of it. 

We do not stop there. • She also tells you that when she 
drew her money in Sept., 1869, she went herself, personally, 
to Mrs. Rugan and paid her $40. We do not stop there. 
To make assurance doubly sure, we introduced Mrs. Leader 
who happened to be present on that occasion, and she tells 
you that she was there, saw the money paid, the whole $40, 
that it was counted out and satisfied the entire board bill. 
Now, there is no evidence that he ever paid the money, I do 
not understand that he asserted that he paid it, and we prove 
by two witnesses who have not been impeached and cannot 
be, that the old lady paid it herself. Now, having admitted 
that he received $20 towards the payment, if he did not pay 
that $20, nor any other, as we claim, there was $40 of this 
woman's money retained unjustly by him. No explanation 
has been made of it. I see the man's name attached to the 
order as a subscribing witness. That man was hi& clerk, a 
student in his office, is within his reach now ; he might un- 
ravel some of this transaction; and yet that subscribing 
witness has not been called here. The very first thing that 
any legal man would do in such a trial would be to secure 
the evidence of that subscribing witness. He is the partic- 
ular friend of the pi. Knowing the force of the testimony 
and well understanding that this lady i^ight deny this order 
and this bill, he does not produce the very man who ought 
to be able to say: I saw her mak^her mark there and give 
that order. The order itself is insufficient, until there is 
proof of the payment. 
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The next thing we have is the receipt dated Sept. 23d, 
1868, for $31, collected on pensions. Here we have her 
mark again, Mr. Spanlding is th6 witness to this receipt. 
The old lady denies that she ever had that money or gave 
that receipt. She tells you that she never received one dol- ' 
lar of her pension until in Sept., 1869; then she received 
1281 as she has told you, and yet the ^raan who could ex- 
plain aad make it sure if there was any reality in it, if it is 
not all a fiction, is not called ; he is not produced. 

How stands the second receipt ? That is of the same de- 
scription precisely. The subscribing witness is accessible at 
any moment; yet he does not produce him. The old lady 
denies having received a dollar of this money. I do not 
know how you may find it. • I know how it strikes my mind. 
Beyond all question that Rugan order he has no right to 
whatever. The proo^ it seems to me, is perfectly conclusive 
that there was kept back $20 of her money to pay that which 
he never paid, and that she paid the whole amount of it 
herself. 1 think you will trust this old lady until there is 
other evidence, and there is no evidence which is satisfactory 
to my mind, or which I think will be to yours, that she re- 
ceived those other sums. 

Here is a charge on the pl.'s book of $50 paid to Spauld- 
ing for the money that the old lady had of him. Here we 
find Mr. Spaulding again. Now, is it not very singular when 
tl47 of the money that he charged her with depended main- 
ly u^on the testimony of Spaulding, that he should not 
have had him here to testify. The telegraph would have 
brought him here in forty-eight hours any time. He has had 
a fortnight to consider this matter. These charges were 
spread upon the records of the court, and yet Mr. Spaulding 
is not here. The old lady says she never had any money of 
Spaulding. There is no order, no pretended order, for any- 
thing connecting her with him. 

Here is another receipt for $434, $334 cash, and a note for 
tlOO to balance account to this date, inqlnding pension Sept. 
4th, 1869. "Julia Faulkner, X, her mark. Witness, A. 
Vandine." Mr. Vandine, four years; almost four and one- 
half years after this transaction, is called as a witness. For 
once we have a subscribing witness to a paper, to what pur- 
ports to be the mark of this old lady. Mr. Vandine is put 
upon the stand, and he tells you the particulars of this trans- 
action four and one-half yeara after it occurred, that he was 
called into the ofiice, that he counted over the money which 
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was lying on the table, and laid it back on the table again, 
that then he signed and witnessed this receipt, that the old 
lady touched the pen. You know how this is done, just 
touched the top of the pen and another man writes. And 
he remembers all these details four and one-half years after, 
when he never expected to be called in relation to thenou 
He remembers that he counted the money, ^aw the note de- 
liveroid; most remarkable man I Why, gentlemen^ it re- 
minds me of what somebody said here, I will not say who 
it was,' I was not the man, that they had the largest dog, the 
largest man, and the biggest liars here, of any place that he 
ever found. The dog I have seen ; the largest maa is ia the 
court-house now. And I must say you have the best mem- 
ories here of any place I was ever ip. Mr. Yandine is one 
of the men who have these remarkable memories. You 
notice that he is one who whips in here every few moments 
to fill up a chink, and then they go on their way. When 
another gap occurs Mr. Vandine whips in and fills it up. So 
he keeps it going. The more he is put on, the better he 
remembers. He i*emembers that the old lady touched the 
top of the pen four and one-half years ago. He remembers 
that they counted that money. He remembers that the 
note was given. Well, gentlemen, it is remarkable. I think 
the man ought to be canonized for a wonder, that after four 
and one-half years of dead silence, where he never expected 
to be called in relation to it, only a fortnight ago was it 
known that the Faulkner matter would ever be investigated 
in a court of justice, ever called in question, that man is 
suddenly called upon the stand, and is able to tell you all 
these minute details. It is a wonder 1 I have no doubt you 
believe it all to be true I Perhaps you do ! 

Here is another very remarkable precaution. You will 
find a great many remarkable precautions in this transaction. 
Notwithstanding the pi. had paid and settled all up with her 
and taken her full receipt, and had it witnessed by the im- 
mortal Vandine, he puts this transaction on his book so as 
to have it doubly secure against any possible investigation 
that might come -up afterwards, as though the very eoa- 
science of the man was anticipating difficulty; just as if he 
was providing securities and defenses against it and shutting 
doors that nobody had opened. 

" Julia Faulkner debtor to cash, herself, as per receipt, 
t834, and my due bill to balance account, including pension 
to Sept. 4th, 1869, $100." Now, gentlemen, I must say that 
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yon have not only the largest dog and the largest man and 
the best memories here, but you have the most remarkable 
business men that I have ever come across, heaping up pa- 
pers, heapine up evidence of a transaction, when they can 
get a person s mark, and are very cautious not to take any 
receipts where a man can sign himself! 

How stands this matter? I do not know what you are 
going to say about it, I am glad that the responsibility is 
not on me. This old lady tells you she never received any 
of her pension until September, 1869, never received the 
#81, did not know that the pension had been allowed until 
September, 1869, then she drew $281 ; he told her there 
was $800 and he took out $19 for his expenses. She denies 
entirely this receipt ; she denies that note ; emphatically 
denies the whole transaction ; says she received $281, that 
is all the dealings that she had with him. 

Now, this is a question that I want to put to you : Here 
is a poor old lady, worried year after year on the subject of 
her pension, and the pi. says it was a difficult case, and he 
employed assistance at Washington; she was watching, 
iraiting, and suffering, perhaps, for that pension ; it was the 
only one business transaction that she had been filing on 
her mind and memory for years ; she waited and watched 
and waited; by and by the pension was allowed; she re* 
covered her money. Does not that old lady know whether 
she received that $434 or not ? I tell you a person who 
has but one business transaction, one resource in the world 
to depend upon for her living, to pay her bills and support 
herself with, will remember these details five times as well, 
twenty times as well, as a man who has dealt largely in 
husiness transaction like this pi. The question I submit to 
you is the one of credibility. 

She tells you of another incident connected with this, in- 
cidentally tells it, which opens another door here, and that 
is when she was informed that there was only $300 pension 
coming to her she was dissatisfied, she would not take it^ 
afid she went to Mr. Madigan, one of the counsel of this 
pL, and complained about it, and he wrote a letter to 
Washington, and then when she came again to his office he 
sent a note by Mr. Donworth to Mr. Powers, and Mr. Don- 
worth went with Mrs. Faulkner and presented that note, 
the pi. told the same old story that there was $300 and she 
would not take it ; then went back to Mr. Madigan and he 
advised her to accept it. ^ 
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Now, gentlemen, I put it to you, with all these means of 
showing if that statement is not true, why does not he call 
my brother Madigan or my brother Donworth to support 
him on that point and contradict this statement ? Why 
does not he give us light upon this subject? Why did he 
leave it in shadow and darkness and doubt when the means 
are at hand to explain it? If there was but the |300, if she 
did get but that 1300, they know about it and could inform 
you. 

I leave that general head, and pass now briefly to consid- 
er the charge that he misrepresented debtors to their credit- 
ors in Boston. The specification you will bear in mind is 
in relation to Seely Ss Page, gentlemen that some of you 
probably know. They were in trade and in the lumbering 
business at Fort Kent in 1867 and 1868, men of good stand- 
ing, abundantly able to pay their debts, as they told you in 
their depositions, never sued before nor since, never sued 
but this once. The pi. happened to be in Boston on other 
business in December, 1867, or the first of January, 1868. 
He was in the store of Dana & Co. and there made a state- 
ment in relation to traders, those engaged m the lumbering 
and furnishing supplies for lumbering operations in this 
county. They say in their deposition that they had a de- 
mand against these men in the fall of 1867, on which the 
amount due was about $300. 

Mr. Baker here reads portions of Thomas Dana's deposi- 
tion with running comments. Dana testified that he gave 
such a demand to Llewellyn Powers for collection, thinks in 
January, 1868; that Mr. Powers in February, 1868, sent 
him the amount of the bill in full except 115 ; no recollec- 
tion of having called upon Seely & Page for collection ; 
saw Powers personally ; from him got a general impression 
that the lumber dealers in Aroostook county generally were 
not in a good financial condition ; do not remember any 
special remarks about Seely & Page or that he made any 
representations in regard to them. 

That is the only thing of importance, perhaps, to read in 
this connection. That was the representation upon which 
this demand was procured and given to Mr. Powers for col- 
lection. 

You will judge, in the first place, whether the representa- 
tions were made. I know that the pi. smoothed this matter 
over by telling a long story about lumbering matters gener- 
ally, the pertinency of whjch I have not been able to per- 
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ceive yet. The representation was made to Dana so that 
he got the impression that all that class of men in this 
county were in a bad financial condition. Hence, by reason 
of that, he gave him this demand. Now, it is nothing to 
us whether he specified one firm of men or another, if he so 
swept in this firm by that* representation as to make it ef- 
fective to control the action of Dana & Co. and induce 
them to give the demand to him for colleption which they 
would not otherwise have done, We say the representa- 
tion is established and efficient. The next question is 
whether the representations when applied to Seely & Page 
were true. 

You have their deposition and the testimony of Mr. Sav- 
age that they were abundantly able to pay all their debts at 
any time; that the moment this debt was presented, by an 
officer, they settled it at once. Mr. Powerg says that he 
wrote them a letter. They say so. They also say that they 
wrote him a letter back in answer. That he does not deny, 
and yet he gave that demand to an officer. The officer 
went there and made an attachment and injured their cred- 
it, under the circumstances that have been presented. 

Now, gentlemen, we pass to consider another, the last 
charge named in this writ, and that is the seizure. On the 
14th day of December, 1864, the pi. seized a team of one 
Cunliffe, somewhere between the hours of eleven and two 
in the night. This property had come over the lines with- 
out paying duties to the government, and was subject there- 
fore to forfeiture on that account. The appraisal that was 
made, as I understand it from Mr. Hathaway and Mr. Cun- 
liffe, Vas originally $500. It was subsequently reduced, 
without any new appraisal, to $453 ; by what authority I do 
not know. There might be an object in that ; for as I un-^ 
derstand the revenue law, if the seizure is appraised at $500 
or more, then not only the expenses are to be taken out be- 
fore any distribution is made, but the duties also ; and the 
duties in this case would probably be at least 25 per cent, 
which would reduce the $500 to t375. But if by any oper- 
ation the $500 could be appraised down below that sum, 
then the duties are not taken out. The appraisal was re- 
duced to $453, so they would have $453 to distribute instead 
of $375. 

One-fourth of this sum would go to the informer, if there 
was one ; and a minor brother of this pi. actually recovered 
one-fourth of it^ — a minor brother who is dependent on the 
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pi. for his education, and what helped him helped the pL, 
and so much money was saved the pi. And it makes no 
difference to us or to this case, whether the money went di- 
rectly into the hands of the pi., or whether it went to an 
informer who had no right to it. It is the same thing in the 
essence of the charge. 

Then the next question for you to consider is whether 
there was an informer in this case, — ^that is an important 
one, whether there really was an informer. 

I must say, the evidence on this point is very remarkahle. 
In the first place we have Mr. Cunliffe's testimony, in which 
he says he had a conversation with the pi. the next day but 
one after this seizure was made. He came out to adjust the 
matter, in which he asked him the question directly, who in- 
formed on him ; he said, no one. Then you have the testi- 
mony of Mr. Ilathaway, that he said he was alone when he 
seized the team. He asked him why he did not let Vandine 
seize it, so as to get the quarter, as there was no informer, 
and he said he would take care of that. And he did/ 

Then when it was time to make out, perhaps a day or two 
afterwards, about the seizure and the forfeiture, and it was 
necessary to settle in these papers who the parties were that 
claimed, he applied to Mr. Tenney, and asked him to sign 
as informer. Mr. Tenney respectfully declined any sueh 
sham process as that. He was not to be ' made a tool of in 
that way. If there had been an informer why should he 
apply to Mr. Tenney to act as sueh. 

Then you have the testimony of Dr. Gary, that he told 
him that he was alone, going home late at night alone, and 
accidentally discovered this team. There are four wit- 
nesses. But we do not stop here. 

Then comes Mr. Taber, the man that makes the pi. so 
rily in this case. Mr. Taber tells you that the pi. told him 
he was alone and saw the team at a distance. Here are five 
witnesses who testified to the account which the pi. gave of 
that transaction. 

You will understand that this is not merely contradictory 
of the pl.'s testimony, because he is a party. It is the ad- 
mission of the party deliberately made on five different oc- 
casions to five different persons^ that the seizure was made 
by him and by him alone, in substance and by inference that 
there was no informer. Well, gentlemen, just conaidervthat, 
let it settle down into your minds, that here are the deliber-* 
ate oft-repeated admissions of the pi. himself^ direct, podt- 
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ire, affirmative evidence, not contradictory evidence merely, 
original evidence of itself, testified to by five respectable 
witnesses, who stand unim peached and unimpeachable be* 
fore you, that he told the story in such a' way that he neg- 
atived any possibility of an informer in this case. 

Gentlemen, what are you going to say to that? Having 
weighed that testimony, brought it down home into your 
convictions, I would like to ask, how this is to be dislodged 
from your minds. 

It is of -very little use in this case for pi. to say that he 
never told these five men so; for when he takes the stand 
here and asks you to believe him, a party, a counsel, and so 
much at stake as he has, against the testimony of five men, 
on one point, I respectfully apprehend that you will give but 
very little credit to his denial ; that it is but little use for him 
to say to you that five men, Cunliffe, Hathaway, Tenney, Dr. 
Gary, and Mr. Taber have perjured themselves here, and 
that he is the only one who tells you the truth on that 
stand. That is what he asks you to do. I say then, here is 
combined the testimony of five men to his deliberate and 
oft repeated admissions on that point. It would seem to 
require ar^ great weight of evidence to overcome these admis- 
sions and dislodge them from your minds. 

In the first place he presents himself to testify not merely 
that he did not say so to these men, which is as vain and 
idle as to whistle . against the wind, he comes as a witness 
upon the stand and says it is not true, and proposes to es- 
tablish to your satisfaction that when he told these five gen- 
tlemen this story, that it was false, he proposes to brand 
himself here as false in those statements, and he gives you 
an account, a most remarkable account hcTw this informer 
happened to spring up into existence. But I leave his tes- 
timony. You have heard what he said in relation to it. I 
pass to consider for a moment what additional evidence 
besides his own statement he has upon that point. 

He has called his brother. Now, let us see what account 
he gives. He says he was in the house until 9 o'clock that 
night, that he went down to his brother's office, stayed there 
about an hour or mbre, then he and his brother and brother 
Trafton and another man whose name he did not recollect, I 
noticed the pi. gave a name, but he was a man a great way 
0% started out, went to a saloon to get somd oysters, having 
taken their oysters he and his brother started up towards 
home, Mr. Trafton went the other way, and of course does 
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not know anything about them afterwards ; after walking a 
little ways^they met Mr. S wanton. PL stopped to talk with 
him ten minutes ; that he remembers waiting in the street 
ten minutes for the pi. to come along, he then came along 
and they started toward home, yet so discourteous was the 
pi. that after Arba had waited for him ten minutes in the 
street he shoots by him like a streak of lightning and gets 
up home first, eutei*s the yard alone, and Arba is lefl behind 
to come into the gate alone, the other man way off in the 
distance. That is his story. Then this young man, as he 
passed into the gate, heard, could not see, heard the noise of 
a team in the distance, four or ^ye rods^ pi. says fifteen ; 
quite a little difference ; some men are not gox)d judges of 
distances any more than they are of papers, then calls his 
brother, here was a team, I guess it is a smuggler ; so his 
brother comes out to the gate and waits there until the team 
cdmes, then he jumps on and Arba asks him if he wanted 
him to go with him ; pi. says, you go into the house, he says 
it was 12 o'clock, Cunliff says it was 2 o'clock ; you go into 
the house and tell Jennie I have gone down street on busi- 
ness. Where do you suppose Jennie was at that time of 
night? So this young man goes into the house to tell Jen- 
nie, while he leaves his brother in the hands of smugglers to 
go off alone with them, to take care of a loaded .team and 
any quantity of men, how many he did not know. That 
was very remarkable, but it may be so. There was no naoon, 
says Arba ; I asked him what kind of a night it was. Well, 
it was not light or dark, but there was no moon. You per- 
ceive that answer is just this, well, I do not know anything 
about it, but if I say it was not light nor dark of course 
they cannot contradict me. But it seems there was a moon, 
for Cunliff says it was a bright moonlight night ; and the 
moon set about a quarter before 3 o'clock, so this young 
gentleman seems to know very little about this transaction ; 
but what is more decisive, in a day or two, he tells you, he 
went into the custom-house office himself and drew up a 
paper, wrote it all himself, making the claim as informer, that 
he signed it, and left it there, gave it to his brother or left 
it with Mr. Tenney for him ; that there was no copy made ; 
that he never signed any other paper but that one and the 
receipt when the money came. 

Mr. Tenney tells you that jivjien he came to make up his 
quarterly returns for the first of January he completed these 
papers and filled out one of the blanks in the office in regu- 
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lar form, made a duplicate of it ; that he did not see it 
signed, did not recollect that he saw it signed, bat they 
were signed by somebody, one of these daplicates was sent 
to Washington, both of them were written by him, botli of 
them signed by a party, one sent to Washington and one 
put on file in the office. The pi. has produced a certified 
copy, I would like to see the original, I asked him to get it. 
Mr. Vandine, who is his echo, might produce it any moment, 
while he remained with it, and exhibit it to the court and 
jury for them to say whether it is in the handwriting of 
this boy or whether it ever bore his signature. 

Now, gentlemen, I submit to you in view of all this evi- 
dence how for you are to give credit to his statements. 
Well, they do not stop here. They were not quite content 
with that, and my brother Trafton, who took no note of time, 
who could not tell the time of night at all when he was 
there, is called as a kind of skirmisher on the outside line. He 
says that he did go in and take some oysters with these gen- 
tlemen that night; when they were done he went his way 
and they went thqir way. How valuable that may be is for 
you to say, suppose it all to be true. It is a little singular 
that brother Trafton should remember that on the night of 
the 14th day of December 1869, about ten or twelve or 
eleven in the evening he and the two Powers and another 
man that he could not remember, went into a salooii and ate 
some oysters and became oblivious. That all may be so. It 
makes no diiference to this case, for it does not support these 
parties. Where the pi. went or where his brother went he 
knows nothing about. 

The pL is not quite satisified with this presentation of his 
case, y 

And the ubiquitous Vandine comes in to fill up another 
chasm. He has been sandwiched into this case so many 
times, that large as he is, he must have been cut into the 
thinnest possible slices. Mr. Vandine comes to the rescue. 
When he gets here what does he say. He says Mr. Powers 
asked Mr. Tenney to sign as seizing officer. Well, suppose 
he did. I do not know but he did. Mr. Tenney does not 
say that he did not. How does Jhat contradict Mr. Tenney 
when Tenney told you that he wanted him to sign as infor- 
mer. Does either gentleman tell you that it was at the same 
time ? Not a word of it. Both of them are entirely con- 
sistent, both of them may be entirely so for aught I know, 
but the vital point is, Mr. Tenney was asked to sign as in- 
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former. Vandine sajns the pi. aeked him to agn as seizing 
officer. That all may be, at another time, at another place 
or on another occasion. At any rate, it does not contradict 
Mr. Tenney at M. It is for you to determine whether there 
was any real informer in the case, or whether, as the pi. stated 
at five different times, he was the informer, the discoverer, 
and he alone.. 

I do not propose, gentlemen, to discnss the constrjiction 
of that law, but I maintain, in a word, that, on a careful ex- 
amination of it, it was never the contemplation nor the pol- 
icy of the law that the collector should, at the same time as 
collector, get a quarter, and as seizing officer get another 
quarter. The policy of the law forbids it as well as a fair 
construction of it. And the court will be obliged to give 
its construction in that respect. I think your honor will 
find if you follow that section out that there are other 
words there that give light upon that subject. The idea 
that the collector can grab one-half of the seizure the law 
never contemplated, or that the collector should act asB 
seizing officer. 

But suppose it was doubtinl. We have the evidence of 
Mr. Tenney, though the pi. denies it, that it was .the w " 
understood construction of the law that the collector could 
get, in no capacity, more than one-quarter. But if there 
was doubt he proposevi to foreclose that doubt and get a 
man of straw to act as informer so that the other one-fourth 
of the seizure should come back to him. 

I had stated all I thought was necessary in relation to 
this question of seizure except the question of law which 
the court will instruct you about. 

Now, that concludes these specifications and the |)roof 
under them, under the various charges that* are in the writ. 
And WQ maintain that under each one of these charges we 
have established one or more specifications, and that is all 
we are required to do in order to maintain our justification. 
It is for you to determine whether we Jiave so established 
any of the specifications under each general head. If we 
have, there is an end to the suit on this count in the wrirt. 
If we have not, then it will b© necessary to proceed further. 
Or if we have proved any one of the four different chargeet 
to be true, substantially true within such construction as 
the court shall give you, then that one charge, I maintain, 
is the same as if it had never been made; it is to be struck 
out of the whole proceeding. If the first charge or the 
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sddiond 18 iiMtf ntaiired, nnd Che otherfi «re n6t, tb^en tbey aire 
out of the case. If auy one is not maintained or justified 
by proof of facts, then that one, that one alone, remains. I 
make these suggestions |)artly for your guidance, and partly 
that the court may perceive and be considering the grounds 
on whioh we rest our case. 

Now, not knowing how you will find on tl)ese poiats of 
justification, it is my duty to call your attention to what 
next under this second count, supposing all the charges are 
not justified. Then I understand it is the same as though 
we had filed oo justification, but had pleaded the general 
issue, as we call it in law, and when the publication was 
proved^ and the other circumstances and points necessary 
to establish the pL's case, then he would be entitled to re- 
cover some damages. If we had simply pleaded the gener- 
al issue the -pi. would be entitled to some damages. And 
the next question to which I call your attention now is, how 
much damages he shows that he has sustained, because you 
are not to take a leap in the dark ; you are to have evi- 
dence. When the action is maintained for a libel simply, 
then the pi. is entitled to recover nominal damages, which 
may be for a cent or a dollar, and until he proves some 
damage beyond that mere nominal sum you have nothing 
to guide you. You must have proof, therefore^ in order to 
increase the damages over that Qominal sum to any sum 
which you. find is established by tlie evidence in the case. 

He has neither alleged nor proved any special damages as 
we call it, bat has based his action upon the usual and nat- 
ural results of the publication of such an article as is com- 
plained of. If he shows anything more by proof than nom^- 
inal dams^es, just so much is he entitled to. You must have 
evidence upon which you can put your foot as you step 
along inch by inch in this case. In what respect therefore 
has he been damaged or has he proved that he has been 
damaged by the publication of this libel set out in the second 
count? The writ charges that he has been damaged in his 
profession. Now,. let us see how that is. We have intro- 
duced here the dockets of this court for the year 187.B and 
for the years 1872 and 1871, which was far enough to give a 
fair comparison and ascertain what the result would be and 
we find that in 1871 and 1872 on an average, 148 1-2 new 
actions a year. We find in 1873, the year alter these publi- 
catioiis, ^y. ivhioh he daims that he was damaged in Ms 
bu^n^SB} an entity of 162 cases^ an increase of 13 l,-'2. 

20 
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Well, now, that does not show, there is no evidence in this 
case to show that he has been damaged in his business at 
all, but, on the contrary, his business has been increasing. 
We are not disposed to discuss the question, which the 
counsel on the other side has raised, as to his standing, his 
business in this court or his prominence as a lawyer. We 
have nothing to do then, I respectfully submit. You know 
his standing and position. We do not deny anything that 
you know in relation to it. We raise no issue one way or 
the other. We apprehend that the question of damages is 
not to be determind by that consideration ; and if it is, it 
has been waived in this case. 

We have also proved by a witness that he said that the 
publication had been no damage to him, that it had done 
him no harm, and made him more friends. That testimony 
came from Mr. Outhouse. They attempted to show that 
that conversation was had in the presence of Dr. Bussey, 
but it turns out that the conversation with Dr. Bussey, was 
an entirely different thing, as you will be satisfied. The 
conversation that the Dr. and the pi. testified about was in 
relation to what Outhouse might say about the pL, whereas 
the conversation which Outhouse testified to upon the stand 
was in relation to the effect these publications had upon the 
pi., an entirely different thing. They had no reference to 
each other. They stand out entirely separate. So there is 
nothing but the pl.'s own denial agamst the testimony of 
Mr. Outhouse; and what is more than that, the pi. has not 
testified upon the stand, when he had abundant oppoi1:unity 
to do so, that his business has been damaged or that he lost 
anything, directly or indirectly, connected with his profess- 
ion by these publications. If they wish to establish injury, 
damages, the burden is on them to do it. We admit nom- 
inal damages, some damages, when the publication of the 
libel is proved. We deny that they can go one inch beyond 
nominal damages except so far as they offer affirmative proof 
in relation to it. Now, the pi. has every opportunity to show 
that his lousiness was falling off in consequence of this pub- 
lication. Not doing it^and taking the testimony of Out- 
house in connection with the entries upon the docket, the 
whole question, it seems to me, is completely foreclosed and 
there is no opportunity for any damages in relation to his 
professional character. 

I apprehend that his popularity has not been injured^ not 
if we may judge from the fact that he has been to thelegig* 
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lature and from the indications that we have seen here. 
He does not show any evidence that he has been abandoned 
by his friends or suffered in respect to their good opinion of 
hiiB. 

In relation to another element, the pi. says he was collec- 
tor of customs here. That is very true. Has he been dam- 
age^ in that respept ? He was in his office on the 30th of 
Jan. His office expired on the 1st day of April following. 
He went out of office because his office expired. There is a 
charge in the writ that he was put to great expense and 
^ief on account of an investigation into his conduct as col- 
lector, but that investigation had been held before this pub- 
lication, so you perceive that this is a fiction. I see ^ no op- 
portunity, therefore, for the pi., in relation either to his pro- 
fessional life or his official life as collector to ground claim 
for damages. We come, then, to the only ground of dam- 
ages which he can present before you, damages to him per- 
sonally, in his private and individual capacity, to his charac- 
ter which he puts in issue, as his character was at the time 
of this publication. What, t^en, was that character ? How 
is it presented here ? 

I think I am justified in calling your attention to one of 
the most remarkable exhibitions of his moral sense in the 
progress of this case as an evidence of what his character is. 
1 notice in the cross-examination of a number of witnesses 
that have been put upon the stand, they were asked, has 
your wife been upon the stand as a witness ? Yes. Then 
to the wife, has your husband been upon the stand in this 
case ? Yes. Have* you been in the employ of the Carys ? 
Yes. Have you been active in summoning witnesses here ? 
Yes. Did I try a case against ' you and beat you ? Yes. 
Taking it for granted that every man is corrupt, has his 
price, and can 'be sold and bought like cattle, and because he 
is in the employ of a man he cannot tell the truth, because he 
is a relative of Charles P. Teaney, or brother, or sister, or 
wife, or cousin, or nephew, or ever spoke to H. J. Hathaway, 
or divers others of your citizens here, he is to be condemned. 
This is the moral principle which he presents here, the moral 
sentim^it which governs and controls his life, which assumes 
that human nature is corrupt and to be bought and sold in 
the market. !He asks a witness if he is a relative of some- 
body or in the employ of somebody; well, that is enough, 
that is all, I don't want any mK^re of you, you cannot tell the 
truth, step aside, sir. The ladies who have testified are to 
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be criticised and ceflsured. Ybtir hnsband has been a wit- 
ness, why of course she is not to be believed. The husband 
is put upon the stand. He is not to be believed because his 
wife testified. This is the principle, the real principle of this 
pi., this the moral dentiment, the moral character which he 
exhibits here. 

Well, gentlemen, he is welcome to it. When it comes to 
this, 'that witnesses are to bfe insulted in yovtr court house, iii 
an important case, are to be turned otf* with a sneer, it be- 
comes you and me to look out for our rights, to defend our- 
selves against these attacks, and against the men who mak^ 
them. 

Now^ gentlemen, I proceed to another point. When this 
article of the 30th of Jan., 1873, was offered in court, I 
claimed thait the whole article should be read. I think I 
was right, now. His honor was in doubt and he allowed 
them to read such parts as they chose. They iselected the 
parts which are set out in the writ, and allowed me to put 
in such parts as I chose, though I thought they should put 
in that whole article in the newspaper, not anything else 
that was in the newspaper but the article from which they 
made their extracts. I thought that was a right which we 
had ; but it makes no difference. I do not complain of his 
honor for he has tried to be exactly right, and very few men 
could succeed in getting hearer right in so many nice and 
delicate points as have come up to be ruled upon in the pro- 
gress of this cause. 

Kevertheless, we have these articles in the case, they have 
been read, and I only call your attention to them in connec- 
tion with the question which I must discuss, the question of 
this pl.'s character, which he brings into court and lays down 
before you, and says, here is my character as it was at the 
time of that publication, and I want you to give me damageis 
because they have injured it. It becomes us therefore to 
scrutinize that man's charaiftter and know what it Was in 
order that you may have a foundation laid for damages. I 
will read only orie or two little paragraphs of the article ih 
question. 

" He was chosen a member of the State committef^, fend 
disbursed the « corrupti6n fund ' (his words), and required 
no receipts." 

Perhaps because they did not tnake th^ir mark, fof th6i^ 
^re the kind of receipts *^6 haS^e in this ok&e, rbceiiptd thA 
could be made to otde*. ' 



*^ He advised the stuffing of ballot bpxes as^ boaqted of 
his baying voters at certain rates per headp" 

JeweU. That's what you put in. 

Baker, Yes, you will get enough of it before you get 
throagh. 

^ His immoralities, gambling on week days and Sundays, 
and other nameless vices, has brought the office which he 
' holds into general disrespect." 

Now, gentlemen, what do you make of thes/e charges ? 
Here is an article published on the 30th day of Jan., 1873, £^ 
, long article. He says it is in relation to him. He puts the 
coat on, because it fits him. There is no other reason, for 
his name is not in the article. He saw the article there, 
without a name ; why, he says, this must be applicable to 
me ; I am described in that article, from beginning to end ; 
all that read it in this community will understand that It 
applies to me, though my name is not there ; so he puts the 
garment on. He did not bring the whole into court, he cuts 
four little scraps out of that long article, puts them in his 
writ, puts them in issue, comes into the court-house with 
them alone. What about the rest ? If I present you, Mr. 
foreman, a long account, made up of various items and all 
carried out in a column, and I ask you to settle it, you pick 
out one, two, three, or four items and say these are false, and 
that is all you say, and there are thirty or forty of them, or 
eight or ten, or a dozen, more or less, which you say nothing 
about ; you say these four are false. What is the conclusion 
as to the balance ? Why, of course, you admit all the rest. 
You find four that you say are not true, they have no right 
there, or that they are false ; but you say as emphatically as 
actions can speak, louder than words, that all the others are 
true and honestly owe them. 

Kow, I say, when this man takes this article and cuts out 
four little paragraphs and says, these are false, sets them out 
in his writ, brings hisi action for damages for them, he admits 
that all the others are true ; that he did disburse that corrup- 
tion fund and take no receipts ; he stands confessed upon 
the records of this dourt that be did advise the stuffing of 
ballot boxes ; that he did buy voters at qo much per head ; 
he stands confessed upon the records of this court to-day 
that he was guilty of gambling on week days and gambling 
on the Sabbath ; four diffi^rent specific charges of violation? 
of the li^ws of the land, charges exposiing him to punishment. 
And yet exanj^ining ths^t article ^nd re^^iog it all through, 
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himself a counselor, with the advice of other legal and able 
counsel, understanding his own character and position, he 
selects these four, the most harmless, the least hurtful of 
them all, and puts them in issue and them alone. 

Why did not he make these charges, "he advised the 
stuffing of hallot boxes," which is plain violation of law, a 
part of his writ ? Why did he not put in issue that he 
bought up voters in violation of the law ? Why did he not ' 
dare to come into this court and put in issue that he gambled 
on week days and on the Sabbath, and bring his character 
here under these charges before the jury of his county, that 
they might investigate? Did this pi. know that the tracks 
were too open and too plain by which these might be estab- 
lished in a court of justice beyond all possible controversy, 
and did he know if they were established they would make 
a bad matter worse ? That matter was too open, it was too 
easily proved, and so the gentleman sneaks away from these 
charges ! He says, I will let, them alone, I will not touch 
them, because they can be proved, and I hope to hide away 
under these others where 1 have covered my trail ; they may 
not be able to find any proof that will convict me before a 
jury; these poor widows and orj:>hans, the fathers and moth- 
ers of these soldiers, who shed^ their blood, their blood that 
now cries from th^ ground against me, may not be able to 
prove my dishonesty ; they can only make their mark, I can 
manufacture receipts enough to meet these charges; but 
when you come to this buying of voters, stuffing ballot boxes, 
and gambling on week days and on Sundays, I dare not go 
into court and say that these charges are false ; I admit them, 
I admit them on the records of this court. Such is the 
character, ^uch is the character that the pi. brings in here 
before you, with all these charges nailed to his back, without 
manhood enough to stand up in broad daylight before his 
country and say they are false. On the contrary, he says, . 
by his course of conduct, they are true. How much, gentle- 
men, is a character worth that dare not meet such charges as 
these ? How much the character of a man that admits that 
he practices these violations of the law is worth, is a matter 
for you to consider. (The court here adjourned till morn- 
ing.) 

Mr. Baker resumed and closed his argument to the jury 

as follows : 

When the court adjoui*ned yesterday afternoon, gentle- 
man, I had passed over all I wished to say in relation to the 
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first <3oiiiit, except that on reflection I am satisfied I did not 
call your attention particularly to the testimony of Isaac 
Coinelison. I simply allpde to it now that you may recol- 
lect what he said in connection with that transaction. 

One thing I desire to say fuither in relation to Mr. Buck- 
ley's testimony as a witness. As the gentlemep on the other 
side have stated we had summoned him. When we found 
that he did not appear here Saturday and had been here 
down to that time, we sent an officer and summoned so that 
he should be here Monday, that they should have no excuse 
for not putting him upon the stand. We did not desire to 
put him on the stand ; we simply had him here present that 
they might use him. He is in the enemy's camp, he is one 
of the conspirators in that transaction, that fraud upon the 
old lady. We were prepared with evidence to show his ad- 
missions at other times. We desire — 

JeioetL I object to the gentleman making these state- 
ments. 

Court. We can hear his statements and you can make 
yours. 

Baker. We desired that he should be put upon the stand, 
and we thought perhaps we might get from him more light 
upon this transaction. So much for that. 

One thing I omitted in relation to the Hines transaction. 
I claimed, you will remember, that the pi. prosecuted these 
actions in court to judgment, execution, and levy, against 
the agreement he made with Mr. Hines, and took other 
property, which he disposed of for $933, and still retained 
the property which he' had in trust. He disposed of that 
afterward for $800, making $1733 of property which he had 
received, and the proceeds of which hie still holds, to secure 
these two debts, which were orjiginally $725. I claimed that 
the levy, the prosecution of these actions to judgment, the 
executions, the levies, holding on land find retaining the 
proceeds was a fraud. I maintain that so now. I merely 
wish to say in addition, what I omitted to say yesterday in 
the multiplicity of things that were pressing upon my mind 
on that occasion, thert his proposition on the stand to make 
a fair settlement with Hiram Hines, who is now the present 
owner of this interest, does not reach back and purge this 
fraud by any manner of means; but, on the contrary, is of 
no consequence so far as it bears upon this case. 

We desire to suggest to you what will probably suggest 
itself to your own minds in relation to these receipts which 
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are so numerous in tfiis c«ise, all wbere the pretendied signeit 
make their mark. Now, I submit to you, gentlemen, tbafe if 
you ai>e a neighbor of mine lin business, suppose yoa and I 
occupy adjoining offices, as is my case, there is a claim agen- 
cy in the very next room to my office, ai\d frequently, when 
only one pei-s^n is in that room as an attesting witness to 
the signature, suppose the occupant of that office comes into 
my office and says, this person has signed, made a marii, and 
wants me to witness to that piece of paper, how many of ns 
attend strictly ; we ought, perhai:)8, to be more oareftil, but 
is there one person out of fifty, or out of a hundred, who 
would not at once sign his name as subscribing witness^ 
trusting the person who brought the paper to him. I im- 
agine that is the way that a great many such receipts are 
signed inadvertently, and without the accurate knowledge 
which it is perfectly proper that every man should require 
under the circumstances. 

Now, gentlemen, it remains to me to proceed in the Kne 
of my argument, and occupy you a few moments more in 
what I have to say on this important cause. 

I believe I had specified to you everything in the second 
count down to fche question : What was this pl.'s general 
reputation at the time of the publication of these libels, as 
they call them, in this cvoramunity? What was his general 
character, more especially at this point of the calse, for hon- 
esty? We have introduced to you forty witnesses, who tes- 
tified that his general reputation for honesty was bad in the 
community. They have introduced one hundred witnesses 
who testified that his reputation for honesty was good ; but 
fifty of that one hundred witnesses, I think precisely, if we 
have reckoned it' right, fifty of that one hundred witnesses 
testified also that his ^reputation for honesty is now good. 
His reputation before this publication was good, his reputa- 
tion now iSk good since this publication ; one good m equal 
to the other, offsets it, and renders their evidence entirely 
nugatory so far as the element of damages is concerned. 
No, not nugatory, it does not stop there ; we do not take 
that view of it; we go one step further; we say they have 
put upon the stand fifty of his neighbors and his friends who 
come here and tell you positivelyand affirmatively that his 
reputation i^ good now ; I do not use their words, but give 
you what I understand is a fair, honest inference from their 
testimony, is as good to-day in this community as it was be- 
fore this publication. I maintain that this is proved, fie 
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presents it here as evideiiee to gov«pn and guide yoar opin- 
lODfi, positive, affirmative evidence that he has not been 
damaged by these libels. 

I know of no waj by which a man who has introduoed 
his beet friends to support and snstain him, and to say that 
he has suffered no damage, I know no rule of law or of rea- 
son by whidi he oan escape the moral and legal force of that 
testimony. I know of no way by which you can escape, 
and whereby you can find that he has been damaged, when 
fiity men of his best fri^ds say that he has not. 

And, gentlemen, it may be interesting for us for a moment 
to inquire how it has happened that he has found one hun» 
dred men in this community who would testify to his good 
character for honesty, or ninety who would testify to his 
good character for chastity. And I*submit, gentlemen, some 
of you are acquainted in this immediate vicinity, some, per- 
haps, with the popular sentiment on the subject in his town, 
and others in other parts of the county that has been repre- 
sented here. I subiAit whether you did not feel a shock of 
surprise when some of these men weAt upon that stand, and 
witJi the solemn oath of God npon them, told you they knew 
what his reputation was for honestyx and chastity in this 
community, and that it was good. And how can you ac- 
count for it? 

I think, gentlemen, that I can s^e, and did see in the prog*- 
ress of the examination of these witnesses that the process 
of reasoning by which they had brought their minds, or 
rather by which their minds had been brought by other 
minds, to straighten themselves up and find the courage to 
come in here and make the statements which they did. 
Now let us see how that 'would work. Here is the pi. him- 
self and some of his particular friends who stand as a body- 
guard, and ready to do his will and help him in this matter^ 
and I am sure I do not complain that he has so many friends 
to help him in time of need. Suppose, he says, I want you 
to come into court next week and testify to my good char- 
acter for honesty and chastity. But O, how can I ; I have 
be^u^ it talked about and diseussed and spoken against by a 
great many people ; how oan I go in and say that you hav« a 
good character? O yes, but that is not the point, it is gen- 
eral reputation-^a general reputation means a majority ; you 
saw it cropping out all along in the testimony of these witness^ 
©s ; it means a majority, majority of the people ; and don*t you 
remember that Mi\' Pow«iib was a oandidaite iov the le^isla- 
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tnre last fall, and did he not get a majority of the legal 
voters of Hoalton and of his district, and did he not ran 
ahead of his ticket? He boasted of that in his opening 
here — you see a majority of the voters were in his favor; of 
coarse they would not nominate and elect a man to the leg- 
islature who had a bad character for honesty and chastity I 
Why, you never knew a man to get into the legislature that 
had a bad character. Besides, there are three thousand peo- 
ple in the town of Houlton ; now, did you ever hear 150f of' 
them speak against the character of 'Mr. Powers for honesty 
and chastity ? Well, no, I never did. Well, now you see, 
says this negotiator, here is a majority of the legal voters in 
his favor, here is a majority of the people in the whole town 
that never said a word against him to your knowledge ; al- 
though you may have heard the Hathaways and the* Caryis 
and the Tenneys, and. perhaps a few others, forty or seventy- 
seven men and women talk against him, they bear no com- 
parison to the whole population, so that you can safely come 
into court and testify that his genenvJ, reputation, which 
means a majority, is good, because you never heard a major- 
ity of the people speak against him. And, gentlemen, I 
venture to say that this " new Powere catechism," prepared 
for the hundred saints of Houlton and vicinity, who have 
testified on the stand here, has been studied more by them 
in the last fortnight than they ever studied the Westminster 
catechism all their lives. And it was thi& process of reason- 
ing that induced, deluded them into going upon the stand 
and making the statements which they haye made. 

Suppose, gentlemen, we look at this in another aspect. I 
maintain that large deductions are to be made from these 
hundred witnesses, on this account, that many oft them had 
no knowledge whatever of this man^s reputation, whatever 
they might say about it. If a man Uves in a remote place, 
in the extremes of this county, or off down in Penobscot, 
where even this pL, large as he is, and well known as he is, 
is of very litfle importance, where he is never spoken of by 
anybody, good, bad, or indifferent ; and many of these men, 
who have been upon the stand, you will bear me witness, on 
cross-examination, admitted they had never heard him 
spoken of, one way or the other. In these remote places, 
distant from his home, from his daily walks,^with no oppor- 
tunity to observe, no opportunity to hear the censures that 
might be made on his conduct and character, come upon 
the stand and tell you that they know what his general rep- 
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Qtation for honesty and chastity is, I simply meet that with 
a flat negatiye. You do not know. Why, take as a speci- 
men my iriend Darling, from Patten ; he admits, on cross- 
examination, that prior to these publications he never spent 
bat five hours in the town of Houlton, and that in the night- 
time, and living away forty or fifty miles in the county of 
Penobscot, he knows nothing about this man's reputation. 
He shows plainly that he had studied the "Powers cat- 
echism," and he comes upon the stand and undertakes, to 
dictate to the court what fulfils the law in relation to repu- 
tation for honesty and chastity, and yet has not a particle of 
knowledge upon the subject. Take this man Newell, who 
has been here on his own private business in flying raids and 
back again to Clinton — never lived here a day ; what does 
he know of the private walk, the private life, the stories 
that may be in circulation about this pL in this community. 
I intended to make a careful examination of the testimony 
of these witnesses, but had not time. I submit there are 
numbers in the same situation. When you come to put 
them to the test, they live in localities where Mr. Powers is 
not an important man, has no character, his name is not 
mentioned from one year to another, or in one capacity or 
another, whether he is honest or chaste or not, and yet they 
have been upon the stand and spread themselves out here to 
give you information in relation to his character when they 
had none themselves to give. All that class of men are to 
be deducted from this number. They have no moral force 
whatever. 

There is another thing, gentlemen, that bears upon this 
question. Suppose there were one. hundred and forty men 
present at a certain transactioil and forty of these men 
come into court and testify that they did see this and that 
done,, they did hear this and that man say so and so, and 
they testify to afiirmative acts and declarations that were 
tnade at that time and place ; and one hundred men coma 
in and say we did not see, we did not hear any of these 
things. Here the law and common sense is that those who 
state affirmatively are not to be overcome by ten thousand 
times the number of those who say tBey did not hear it. 
While this principle is not of the same degree of force in 
its application to the question of reputation, it is a force. 
Suppose on this street there are one hundred men, and 
forty of these men discuss a man's character and say it^is 
bad; the other sixty do not say anything about it. When 
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% man comes upon the stand and says I never heard the 
pl.'s character called in qaestion for honesty or chastity, 
that is ail he can say. When he says it is good it means 
nothing more than that ; if he has heard it discussed and 
called in question, and I will have something to say about 
tha(t pretty soon, if he says it is good he means nothing more 
than, I never heard it called in question. If he has not been 
where that character was discussed he is not in a situation 
to know. And when you find forty men in a community or 
seventy-seven m«n and women in a community who have 
heard his character discussed and declare that that charac- 
ter is bad, you may bring in any quantity who say they 
never heard it called in question, it does not overcome the 
affirmative testimony of those who have heard it called in 
question. 

But, gentlemen, it may be said, by the counsel on the 
other side, that that character which we have undertaken to 
present here is the character which has been produced by 
these publications. Therefore it becomes us to look back to 
the evidence in this case. In the first place we have the 
testimony, as I stated before, of thirty-eight, if we have 
reckoned right, and I believe we have, my brother Burnham 
concurs with me in his minutes, that nineteen persons in this 
town, and nineteen persons out of town, making thirty-eight 
in all, who have testified that they have heard this man's 
character for honesty and chastity discussed and called in 
question in their communities, thirty-eight of them prior to 
these publications, thirty-eight out of one hundred, more 
than one-third who testified to it upon the stand have told 
you that ; some of them say three years back they have 
heard it discussed, some of them have since " black Tues- 
day," as they call it here, it seems to be one of the Ides of 
March, periods of time that worl^ some great revolution, I 
do not know what it is, in August, 1872, ever since that, 
they have heard it discussed, A number of our witnesses 
expressly tell you that this reputation was four or five years 
old. Others tell you it is bad generally without designating 
the time. But let me tell you, gentlemen, that no man's 
character springs uptnto a general reputation in a day. It 
IS all folly tor them to pretend to any such thing as that 
The general reputation of a bad or good, more especially a 
genera.! bad reputation, grows little by little, day by day, 
like the coral ree& in the bottom of the ocean, a little act of 
impropriety at first;, a lit(le aot of unchastity, a little act of 
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disboBeikty to-djiy, another little act to-morrot^, or the neit 
week, or the next month, and by and by somebody obgerveft 
this. This man's misconduct may go on days and months^ 
weeks, or years even, before anybody's attention is called to 
it, before there is any discussion in relation to it. By and 
by somebody observes it ; that somebody speaks to his neigh«- 
bor ; that neighbor speaks to tomebody else ; so, little by 
little, through long periods of time it grows and swells and 
grows and sw^ls, until it becomes generaL reputation, and 
represents the general character of the man which lies back 
of bis reputation and of which his reputation is only the 
shadow. Now, I tell you, gentlemen, when you find seventy* 
seven men and women of high standing in this community 
who come upon the stand and tell you that his reputation 
for chastity is bad to-day, you may be sure that it has been 
growing these many years. It never grew up in thirteen 
months; it never grew since January or March last, it has 
grown up with his growth, and strengthened with his 
strength, until it has become a general reputation, known 
and read of all men. 

And let me say another thing in this connection ; I tell 
you when a man s character begins to be discussed, called in 
question, as thirty-eight of his witnesses told you, there is 
something rotten in Denmark, you may be sure; and when 
the process of decay and death once commence in a man's 
character and reputation, it never stops till there is a thor<- 
ough reformation and turning about. When it is once di&>> 
cussed it is more than half gone. As an element of damageft 
then what is this reputation worth in dollars and cents ? 

Suppose, gentlemen, these piublicatioris bad been made in 
relation to some one that might be named in this community 
such men as are above reproach. Dr. Donnell, Father Bait- 
ley, Lysander Putnam, and others who stand in a lotly posi- 
tion in this community, unsuspected of any dishonesty dr 
uncbastity, suppose these publications had been made of 
them, who would believe a word of it ? When a man is 
irrefproachable, charges of this kind produce no effeet upon 
him. When a man's character is such that it exactly talliel^ 
in with the charges, where his misconduct has been such 
as to prepare the public mind to believe almost any charges 
that may be made against him, then it is that they may 
have some force, and some force growing out of his own 
misconduct. 

Npw, ^gentlemcin, the question comes back, taking hU 
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character at it proved to be, haw mnch bas it been damage^ 

by these publications, and in tbia connection you perceive I 
nee both of themi None of our witnesses testified that it 
baa been damaged at all or that it is any worse to-day 
than it was prior to tbe publications. Only iive of all of their 
witnesses say that it is any worse in any respect, and these 
offer modified expressions of their opinion. Fifty of their 
witnesses testified to yon directly tu tbe contrary, that it is 
good now, that it was good before, and the two goods are 
just eqnai substantially! Now, gentlemen, who knows best 
about that, these fifty men or you and If This pi. proposes 
to ask you in 'the face of the testimony of these fitly of 
bis own witnesses to find his character, his reputation has 
beeu damaged by these publications, and especially, gentle- 
men, when in bis opening be substimtially proclaimed that 
be was more popular here than he was before, 1 find him 
saying here ; 

" Within a few weeks of tbe session of this court, I went 
to his counsel and told bim that I wanted no trial in the 
matter if it could be avoided ; that be bad done me an in- 
jury which no money could ever rep&y, that I had been in- 
dorsed by my people at home, had received a much larger 
vote than any other person thai run on the ticket, and that 
all I asked of him was to state," etc. 

This man who has bo much popularity at home, who has 
been indorsed so eflbetually by his own people, comes in here 
md asks you to find that he has been damaged, in the 
iace and eyes of his opening and in the face and eyes of the 
liestimony of fifty of bis own best triends that be has not 
l>een damaged. That is all, gentlemen, that I have to 
lay upon tbe direct question of damages, as a necessary in- 
ndent of what we call legal malice. 

Now, I proceed for a moment to inquire whether the 
lamages under the second count are to be enhanced at all by 
my proof of express malice, as we call it, which I have ei- 
>ltnned to yon on that branch of the cTae, And allow me 
x> call yonr attention then, very briefly, to the evidence that 
lears directly upon that point. Tbis communication that be 
somplains of about his business, was not written by the 
left., the editor and proprietor of tbe paper, as it is proved 
« yoli, but was written by another person, without any pre- 
rions oommnnication between them. The deft, testifies to 
rou that be believed the statements to be true. Well, nov, 
be gentlemen may t^e issae with the deft, on this point, 
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and Bay that he had no reason to believe it, there was no 
ground upon which he coald base it. I submit that we have 
shown to you grounds, in the specifications and the testi- 
mony of the witnesses under oath, some of whom prove to 
be mistaken. The pi., I admit, has ezpl^ned some of these 
transactions. Tet those men who went on to the stand and 
testified in relation to them were honest and believed them 
to be true. K they believed them to be true why should 
not this deft, beheve them to be true? When he had 
knowledge of their statements, he based his opinion, in a 
measure, upon them ; and when you consider also the kind 
of reputation which this man had acquired in this commun- 
ity, so that public men, this defb. as well as others, were pre- 
pared to believe statements adverse to his character for hon- 
esty and chastity, there was sufficient ground for his belief 
This communication was from what the deft, believed to be 
a reliable source. He had no malice or ill-will against the 
pi. vThe pi. states to you substantially the same thmg in his 
opening, which is a real statement of the history of his views 
of this whole transaction. I do not 'know that I have the 
extract ; he states the social relation between them, ^ you will 
remember ; that they had always been on the most friendly 
terms ; that he has never done the deft, any injury, nor did 
he say that the defl. had done him any injury. He told you, 
and insists upon it in this case, that they are on fiiendly 
business relations, that he has been the attorney, and the 
deft, his client, and is still. Does that show that there is 
any malice existing between those ^parties, any ill-will ? Not 
a shadow. The deft, utterly denies that he has any ill-will 
towards pi., or had any at the time of these publications. 
And the whole proof in the case negatives any actual malice. 
Now is he to be made responsible for any motives or feel- 
ings which the writer of that article had ? for any imputed 
malice? We have said before and say now for what there 
is in that publication we admit that he is responsible ; and 
so far as any malice is expressed in it, or crops out through 
it fairly, he is responsible for it. He is not responsible for 
any motives or ill-will which the writer had unless . he has 
adopted them and made them his, which he expressly nega- 
tives, unless he was in conspiracy with the writer in prepar- 
ing these articles and partaken of the same views. Is there 
any proof of that? On the contrary, the deft, denies it; the 
writer of the article, Dr^ Gary, denies it, and there is noth- 
ing to contradict their testimony* So we stand right there, 
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that be is re^poJisible for wfaat is eotitain^ in tlhe sdrtide, -for 
the motives, feelimgs, and expressk>D8 there, and for nothio^ 
more. ■« 

Xor does the publication of the 20th of March add any* 
thing to this branch of the case ; for that applied entii^ly 
to the Corneltson traB(|aotion, not the business publication. 
It was to explain the reason why they published that affida- 
vit. 

Bat if there is anything in it that does apply, if the last 
paragraph appUes to this publication, I have only to say as I 
Baid before, that there is not a single sentiment in that arti- 
cle of the 20th of Mai'ch that I do not stand h^e to endorse 
and defend and am ready to meet. So is my client ready 
to, meet the issue, and take the responsibility of that article ; 
for I believe it breathes the sentiment of a fi^e, honest, in- 
dependent man, who is disposed to do and dare and suffer, 
if need be, for the good of the community in which he lives. 

Well, I see by the minutes of the legal points which the 
pl.'s counsel proposes to urge, that he means to take the 
ground that wherever we have failed to prove our specifica- 
tions of defense, that such allegation and failure is to be tor- 
tured into evidence of malice, actual malice in the case. 
Now, I do not understand that to be the rule of law, nor do 
I understand that the court holds that to be the coiTect doc- 
trine, though I do not know except as I have heard intima- 
tions in the progress of this tiial, what the views of the 
court are. I do not understand that to be the law ; but on 
the contrary, if we fail, we fail, and that is all there is to it. 
It is the same as if such specification had never been made, 
and leaves us in precisely the same position. But supposing 
the court rules that you may consider ^uch failure in relation 
to the question of malice, then I have to say that we took 
these statements atler the most careful examination from 
men who had actual knowledge in relation to the transaction. 
We supposed that they were men of character. They went 
on to the stand and backed up their statements with their 
oath. . I think there is no man on this panel that will say that 
one of these witnesses has committed wilful perjury. We 
think, having faUed after we had good reasons for spreading 
these specifications on the record, and putting these witnesses 
on the stand, believing the transactions as they did, there was 
no malice in it. There is no evidence 6f it. 

There is one single specification in that list on which we 
offer no proof for reasons which I «m not permitted to istate 
here because it took place outside of the court. 



life. 
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There was a great flourish made, yon will remember, in 
the opening of the case by the pl^ that he was going to 
prove malice, most wilfal malice, because just before these 
publications, he had come out in a letter, published it in the 
Pioneer, declariijig no desire to have a controversy, and de^ 
nying any authorship of certain articles that had appeared 
in the Pioneer that might be supposed to provoke this con* 
troversy. He made a great flourish in relation to it as you 
will bear in mind, and when the time came to introduce the 
proof in relation to malice, a question was asked here, and I 
remember of heaiing my brother Jewett answer, "send for 
him, send for him forthwith.'' Mr. Oilman was sent for and 
came in with a bundle of Pioneers under ,his arm I suppose, 
with a bundle of papers, he c-^me glidinganto that door. 

Jewett, I want to know if you undertake to repeat in 
argument what you happened to overhear of a private con- 
versation, I want to know if you come down to that level. 

Court. Yoa may comment upon the fact that he made an 
allusion to the article in the Pioneer, and upon what occur- 
red in court. 

Jewett. I trust your honor will not allpw him to allude 
to private conversation. If that is his practice I will vote 
to expel this gentleman from the bar for one^- 

Court. These remarks are not called for. 

Baker. I have nothing to reply to such remarks from my 
brother. They do not disturb me. I do say that Mr. Gil- 
man was seen coming into that door with a bundle of papers 
under his arm, that he passed around into the bar to the pi., 
and disappeared at the other door as quick as he came ; and 
that is the last we have heai'd of that grand flourish in the 
opening by which he was to establish express and actual mal- 
ice on the part of this deft. Was the pi. afraid of the revela- 
tions which a cross-examination might make ? I only allude 
to this because I thought at the time and I think now that a 
very improper course was taken in the opening, and I want 
to call your attention to it, so as to disabuse your minds, if 
possibly these statements in the opening have made any im- 
pression upon you. It is a light I have, and it is a right I 
shall maintain, no matter what the consequences may be. 
I am not to be deterred from the faithful, honest, and full 
discharge of my duty by any man, be he great or small. 
God never made me to be frightened out of my rights or my 
duty by anybody; and I think you have seen abundant 
reason to know the truth of what I say, in the last foi-tnight. 

21 
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Now, gentlemen, excuse this little episode ; let ns come 
back to this case. 

We submit then, gentlemen, that there is no shadow of 
ground for a claim of damages to the character of this pl^ 
growing out of express malice in the publication of these 
articles; that you could only find as damages the natural 
results arising from the publications in and of themselves in 
both counts, if you find for the pi. at all. 

Now I suppose my brother will appeal to you, I have no 
doubt he will, it is his duty t6 do so, appeal to you in the 
most thrilling strains of eloquence upon the value of private 
character and the enormity of that ofiense by which it is as- 
sailed and the sacredness of the domestic relations and the 
peace and happiness of the pl.'s family, — ^that peace and 
happiness which my brother has had the opportunity to 
enjoy for a fortnight. I am glad he has, sleeping on that 
"sofa in the south-east corner of the dining-room," now 
doubly immortalized, once by that famous nap produced by 
a dose of "earth and-air," and again by the quiet repose of 
the manly form of my brother Jewett. [Laughter.] My 
brother can say nothing, be it ever so eloquent, and it is not 
my privilege to know the extent of his eloquence, he can say 
nothing in relation to private character and the- sacredness 
of it, he can say nothing in relation to the security of do- 
mestic peace and happiness of the family, that I will not 
most cordially respond to, that you will not. I will be glad 
to say, and you will, I have no doubt, to all that he can offer 
upon that subjuct, to all this and more, we shall all give our 
cordial assent and approval and say, "Amen." 

But at the same time, gentlemen, I think you will feel as 
we all must feel, down in our hearts to say, Oh, that this pi. 
had thought of that in the days that are past, when he first 
began to mar the character which God had given him. Oh, 
that he had thought of that in the early days when he first 
began to violate the domestic vows which he had taken upon 
himselfj and if this transaction, unpleasant as it is for you 
and for me in this long, tedious, and painful investigation, 
painful to him, painful to the rest of us, shall serve to hold 
up before this pi. a mirror in which he shall see himself as 
others see him, and shall lead him to lay aside his bad habits 
and return and build up anew the character which has been 
so marred, as appears by the sworn testimony of 77 witnesses 
upon this stand, then well may he rejoice in the tribulation 
and anguish which he has suffered in this terrible ordeal. 
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take coarage and go forward* No man will rejoice more in 
it, allow me to say, than I shall. I have not one unkind 
feeling towards him. No man will rejoice more if that shall 
be the grand result, than I shall. 

Well, gentlemen, one other remark upon that subject. 
While private character is to be protected and shielded from 
unjust abuse, so too in these days, when so many presses of 
the country are subsidized for base purposes, and their 
voices are hushed or only speak the language of their mas- 
ters, in these days of lax morals in public and in private, if 
there is one press, one newspaper that has the moral courage 
to stand forth to defend the innocent and assail the wrong 
in private or in public life, whether it affects great men or 
small, for God's sake do not quench the voice of that press ; 
don't muzzle it,. but let it stand and speak until society shall 
be purged and redeemed from the evils which are threaten- 
ing our land, from the corroption which is stalking at noon- 
day. In the good time which is to corneal trust soon, be- 
fore you and I shall be sleeping in our graves, when the 
great battle is to be fought between pure and unsullied 
morals on the one side, and corruption and baseness on the 
other, the press, the free press, is to be the mightiest engine 
of purification and reform. I beg of you, therefore, to give 
it scope ; and when there is one press that is willing to risk 
and do and dare and suffer in the right, lay it by the side of 
private character in its sacredness, if you will ; hold it re- 
sponsible for wilful abuse if you will, but don't unreasonably 
trammel it and tie it down, but let it go forth on its glorious 
mission and proclaim the glad tidings of reform, and purify 
if possible the very atmosphere that surrounds it. 

Now, gentlemen, one thing more I feel it is my duty to 
say to you, and that is this : one of the best gifts that God 
has given to ub, to you and to me, is the right of private 
judgment; and in a case like this, involving principle, not 
merely dollars and cents, for upon the question of damages 
alone, amounting to one dollar, ten dollars, or one hundred 
dollars, men may waive their convictions, yield and compro- 
mise, but on the question of right and wrong, which is in- 
volved in the termination of this suit, whether the pi. has 
made out a case, and is entitled to take money out of this 
deft, for shadowy and uncertain damages to his reputation, 
there is. a principle, there is a great question of right and 
wrong. 

After you have heard all the evidence in relation to it, and 
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weighed it, and the ai^aments, and the charge of the judge, 
and gone to your room, if you find down in your hearts an 
honest conviction that the pi. has made out his case, and is 
entitled to some damages, I say, then, it is your duty to 
stand by your convictions and give him a verdict. 

If, on the contrary, there is any one man on this panel, or 
twelve men who have deliberately, honestly come to a con- 
viction that the pi. is not entitled to recover in this case, the 
right of private judgment says, stand by your principle. 

You have no right to yield your conscience into the hands 
of another man; for when you come to give an account for 
this day's work, for this fortnight's work here, you cannot 
throw the responsibility, the accountability, on anybody else. 
You must stand it alone. I tell you, when all is done in this 
case, when you have heard all, if you find there is a convic- 
tion in your hearts, one way or the other, stand by it, im- 
movable as the rocks in the ocean, no matter who is against 
you. And when you and I come to stand at last in the great 
day, and we may never meet again on this earth, when we 
come to stand at last together, "may we be able to look back 
upon this trial, and all its scenes and results, and say, I have 
nothing to regret. I have discharged my duty honestly and 
fearlessly, and I am willing to take the consequences. 



Mr. JewetVs Argument. 

Hon. Albert G. J^wett, in behalf of the pi., commenced 
the closing address to the jury, as follows : 

Gentlemen of the jury, I join with the counsel for the de- 
fense in congratulating you that we have arrived so near the 
close of this very protracted trial, a trial, perhaps, more im- 
portant to the in<£viduals concerned, and more i^iportant 
to the community, than any that has ever taken place in this 
section of the State. 
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Under gnch circnraBtances, gentlemen, it becomes those 
engaged in it to conduct the tnal in a manner worthy of the 
places that we occupy, a tribunal whose duty it is to pass upon 
the case and decide it^ and in the presence of an intelligent 
public, here and throughout this State looking on and await- 
ing patiently, and trusting with an abiding faith that in 
the end the right will prevail, that instead of the verdict 
being one that shall shock the community, it shall be one 
which will give a new guarantee for the preservation of 
order, a new guarantee for the protection of character as 
well as for the protection of property. 

And let me say here, may it please the court, that there is 
one thing here at the North lacking. We are far behind the 
South, where I have spent many years, in the high sense 
placed upon the worth of character. There personal char- 
acter takes precedence, in value, to life itself. Here, I am 
sorry to say, it is not so. 

It has been well said, and by one of the wisest philos- 
phers of the age, that the man is indeed an object of pity who 
follows his own reputation to the grave. It may be said that 
a man who will not protect his reputation when it is as- 
saulted to that extent that its destruction is sought that 
man is not. worthy of membership in society, civilized and 
educated as we are here. Gentlemen, I have no respect for 
a man who has not personal respect enough to protect his 
own personal reputation, when it is assailed in the manner 
this man's reputation has been assailed. J would not give 
him my right hand. The women should drive him from the 
country. No man that will not protect his personal reputa- 
tion under such circumstances, shall ever receive the grasp 
of ray hand. 

Down at the South the man who assailed the reputation 
of anotjier in the way that has been done here, would 
not live another hour ; he would have been dead as quick 
as a man could reach him with a pistol ball and put it 
through his heart. That is all the time that he would have 
to live ; 'and if the man would not do it, nor his brother, his 
sister would do it. That is the value they put there upon 
reputation. 

I regret, gentlemen, that I should be obliged to discuss 
this matter more briefly than I otherwise should, and per- 
hapsvwith less labor in consequence of an affection which 
has seized upon my voice and lungs in the last few days. 
Still I think I shall be able to present this case to you in a 
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manner that will enable you to understand our views of it. 
You will give these views such value as you think they are 
entitled to. / , 

We claim in this writ $10,000. Under the laws of this 
State we claim for personal damages down to the present 
time, and damages done to the community. For in this form 
of action upon certain conditions of the testimony, the jury 
are and will be of course, I have no doubt, because siich is 
the law, instructed that they are to take, it is their right and 
duty to take into consideration the injury done to the com- 
munity, by such a publication as well as to the individual. 
And perhaps, gentlemen, in this case the very gravest part 
of the whole matter is the injury which such an imfaifnous^ 
INFAMOUS, INFAMOUS, libel published in a respectable 
paper, circulated throughout the world, to be read by chil- 
dren growing up, to be read by ladies, your wives, little'girls, 
daughters and mothers, taught to listen to the language that 
libel contains, actual and expressed language that is never 
heard except upon walks from the lowest prostitutes of our 
cities, and in London and Liverpool, language that is never 
admitted into any respectable house in this country, which 
if any gentleman should use in any house in the United 
States, he would be ordered never to enter there, again. 

This is a libel against a man distinguished for his success 
in life, for the honorable manner in which he reared himself 
to notice, and acquired the pre-eminent confidence of the 
community in which he. resides. It is language applied to 
the husband of a lady in every sense of the word, a family 
who enjoys the social life and kindness and companionship 
of the best society in the United States, from here to Wash- 
ington. They have mingled with the best society in the 
capital of our own State, husband and wife known by the 
gentlemen composing the government, the governor^ counsel, 
of the legislature, house, and senate, and their ladies, assem- 
bled at Augusta; a gentleman known, too, by the members 
of the court, ,and by the bar throughout the State of Maine 
and some of the other States ; such a libel applied to a gen- 
tleman of such distinction here, whom you have honored 
even since this libel was published, to the husband of a lady 
who would grace the presidential mansion, giving her more 
pain and more anguish than if the same man who instead of 
assassinating his reputation had assassinated his life. Far 
less would that beautiful woman have suffered, and the hus- 
band, on account of her, suffered, had Mr. Cary drawn his 
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pistol apd shot him down, than she has sufTere^i, and , he has 
suffered on accoant of her, from the publication of one of 
these libels. And coming whom from ? From the men who 
have eaten and drank and associated for years at that house, 
and partaken of his hospitality ; coming from the men who 
have had this pi. for their counsel, adviser for ten long years, 
who has stood by them in all their troubles and litigations. 
I think4|e never charged them with cheating him ; nor they 
him with cheating them. One of these libels written by one 
brother, a gentleman in education and in manners also, as 
you can see, sent to the office by another brother, and pub- 
lished and circiilatedHo the world by a third brother, the 
descendants of a man distinguished for his character, for 
his business energy and public life, the sons of one who I 
well knew, one of the first men in the State. . I regret to 
find these three sons engaged in libeling and endeavoring to 
destroy a business man of this county. Their fathfer helped 
build this town up, and county, and make it grow, helped 
such men as came here to live. He stamped his character 
upon this place as a business man of energy, and talent, and 
power. Would to God these three sons would follow his 
example instead of converting themselves into libelers, you 
know, libeling their own neighbors, their own counsel, who 
has.been true to them for ten years, you know. May the 
spirit of that man who has gone, if, it is possible, come and 
speak to these sons here and warn them to abstain from the 
path they are pursuing, in reference to this man, at least. 
What an idea, Mr. Foreman, that when a gentleman comes 
here, one born at Pittsfield, of parentage, I suppose, farmers 
like the rest, who kept school, studied law, paid his own way, 
came here ; these gentlemen introduced him to society by 
taking him as their counsel, held him out to the world as a 
gentleman and a. man of honor professionally, and when they 
wanted to go to Augusta and get into office they ask his 
services, glad to receive it, glad to recognize him ; when they 
want social life they go to his hospitable and beautiful home, 
and there enjoy the society of himself and that accomplished 
woman who presides over it. With what grace, then, does 
it come from them to attack him in the manner in which he 
was attacked here last January, without a word of admoni- 
tion so far as the case shows, so far as I know, attacked his 
professional reputation with a charge, if true, he, sir, he should 
be expelled from this bar or any other bar. I would help 
expel him from this bar if these charges were true/ I would 
help indict him, too. 
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I never sa\f that man at all till he came to engage me, any 
more than I have seen you (turning to deft.). With your 
father I was well acquainted. I am very happy to say so. 
And, gentlemen (turning to the jury), I am living more 
quiet than I have sometimes in my life, I have retired one- 
half a mile out of the city of Belfast. I am a farmer. I 
had never heal'd, your honor, of this controversy, till about 
a fortnight before I started to come here. I heard ^lere was 
a difficulty over here ; but I never heard a word of the par- 
ties, knew nothing of them, not a word. I find, gentlemen, 
that the members of the house of representatives and senate, 
for members of these bodies both came to see me upon the 
subject, wrote me letters ; I find the members of the legisla* 
ture taking the deepest interest in reference to this trial and 
in reference to the parties here. They were interested. Mr. 
Powers was an active member of one of these bodies. I 
will venture to say he could not retain his seat if this branch 
believed this second libel, this affidavit libel. Under these 
circumstances, gentlemen, I consented to come here and aid 
this gentleman in trying his case ; and when we get through 
1 want such a result as will make peace here in Houlton. 
Mr. Foreman, I want peace made here; make it by such a 
verdict as will teach our friends here, the Messrs. Gary, that 
they are not above the law ; that the law holds fhem as well 
as their neighbors to a just account for their conduct, you 
know. However exalted they may be in social life, however 
wealthy, for which I am glad, they may be, however power- 
ful they may be, the law is stronger than they, and will hold 
them as it will hold the humblest, to respond for its viola- 
tion. And, gentlemen, I trust your verdict will be such as 
to show them that there is a power here in society, and 
in the law as administered here, to be respected, and that 
this libeling of their neighbors will cease hereafter. 

It will be my purpose, gentlemen, to present this case to 
you, and though I shall discuss other questions, still they 
will be questions of minor importance ; the main question 
here to be discussed is the question of the amount of your 
verdict, and necessarily, may it please the court, there must 
be grounds upon which your verdict shall be placed, whether 
it shall be larger pr smaller ; and, Mr. Foreman, I acknow^ 
ledge to you and the jury that if we claim $10,000, as we do 
every dollar of it, it is our duty firmly to lay before you the 
grounds upon which we ask it. I will not ask the jury to 
return a verdict unless in their judgment I bave presented 
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them with jast and reasonable grounds which demand snoh 
a verdict at their hands, which I have asked them to give. 
I have asked jurymen to come up to the very claim in the 
writ. Not long ago I asked a jury, whei« a young lady was 
in the case, to give every dollar claimed, not to diminish on^ 
dollar from the amount claimed. It was not the money, but 
the moral effect to give ' exactly what was claimed in the 
writ ; and the jury ^ve it. I shall ask you before I close to 
give exactly $10,000. It is not the money we care about. 
It is not the money that this pi. cares about. It is the vin- 
dication of his reputation, the vindication of the rights of 
the public to be protected from such offenses, from such 
infamous libels in the future. 

Such/ a verdict probably will be more useful to these 
gentlemen themselves than any other. It will be a recog- 
nition of your power (turning to the Carys). These gentle- 
men are gentlemen of distinction and power, too. They 
have power to destroy as well as to build up. That disposi- 
tion to destroy must be restrained, when it is lodged in the 
hands of men who are capable of using it. Such a verdict 
will be complimentary to their position in life and society.. 
If J were in their position I would not have a verdict of 
$100, $200, or $300. Such a verdict would be substantially 
saying that their press is of no consequence ; that they hold 
no rank in society ; that their characters are such that their 
words cannot harm ; that their paper was so low that it 
could do no harm. I have no question that they would 
rather have a verdict of $10,000 against them than to have 
one of $200 or $300. It would be complimentary. 

JBaker. We will waive the compliment. 

JewetL I shall treat your clients as gentlemen, and 
gentlemen who are responsible, too. To whom much is 
given, from them much must be expected. They have not 
only brains and wealth, but more than that, they have edu- 
cation. I am told that the doctor is one of the very finest 
Greek and Latin scholars in the State. He has the manners 
and education, and appearances of a gentleman ; that is very 
certain. He has power to do injury as well as power to do 
good. I want to give him some lessons before I get through 
that will put him on the right track ; that will hereafter do 
him good. 

Baker. Lessons in Greek ? 

Jhwett. I have nearly forgotten my lessons in Greek. In 
that I might take some lessons from the doctor. And cer-^ 
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tain it is that the members of the Powers family feel under 
obligations to the doctor for his aid to a brother of the pl^ 
and a brother of Mrs. Powei-s, in fitting them for college, in 
educating these young men. I hear him highly spoken of 
for his accomplishments, for his kindness. There is a feeling 
of gratitude still resting there, not only for his services to these 
young men, but for his courtesies as a neighbor. Both Mr. 
and Mrs. Powera appreciate this and the family intercourse. 
I am sure that the family feel a hope that the old relations 
will be restored. If I can help to bring this about I shall 
be very glad. If I have to cut off a limb to restore the 
body it is no more than following the example of the doctor. 
I haVe no doubt he would do it far more artistically than I 
could do it. 

May it please the court, I shall be obliged to discuss this 
a little longer than is convenient to me in the present state 
of my lungs. ^ 

Court, I will adjouin any time. 

Jewett Your honor is very kind. Having now made 
these preliminary remarks I will now turn to other matters. 
I am going to discuss this question in the spirit of fairness. 
I am going to treat these gentlemen well. But I am going 
to hold them down squarely to their responsibility, for they 
are prominent men in life. They bear an honored name. 
They are capable of great good or great evil as they take 
one course or the other. 

May it please the court, after listening to the views of the 
law from my learned brother on the other side, I ask the 
attention of the court to some principles that I shall main- 
tain here. I maintain that either of these two libels, though 
they are put into the case by us, instead of being evidence that 
they are true, as I understood him to contend, gentlemen, I 
am addressing myself to the court, and through the court to 
you, I understand that lanv written communication which 
slanders character like tHese libels, the law presumes them 
in the first place not only to be false, every word of them, 
but malicious also, both false and malicious. I refer the 
court have you thofee minutes ? 

Baker, I took them for correction, to aid you. 

Court, You need not trouble yourself to cite authorities. 

Jewett, Both these libels on which these counts in the 
writ are drawn, the law presumes and requires you to hold 
them to be not only absolutely &tee, you know, but malicious 
also. And upon them alone, without another particle of 
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testimony, it requires you to return a verdict for some dam- 
ages, and to such an extent as you in your judgment, under 
the rules given by the court, feel to be due, not only to the 
pl^ may it please the court, and also exemplary damages 
imder certain circumstances which I shall explain to you, 
which arc due to the public also. Let me put you an in- 
stance. A man says to his neighbor, you are a thief. In the 
suit based upon that oral language, published to the world 
at large, to large numbers of people, that one word alone 
would justify a verdict anywhere from $500 to $2000 or 
$3000, according to the circumstances, provided the word is 
said under aggravating circumstance^. It leaves the jury at 
liberty to punish the libeler, ind to pay the injured party 
for his feelings, for the mortification which he feels that his 
wife knows that he is charged with being a thief; for the 
mortification that he feels that his children know that their 
father is charged with being a thief, or his mother, or friends, 
or acquaintances. Under such rules as the court should 
give the jury, it would authorize the jury to return such a 
sum as they think will properly vindicate the reputation, 
properly compensate the man for his suffering in his feelings, 
the mortification which he feels. 

If that word is written and sent out in a newspaper, it 
is vastly more aggravating than oral words, because it goes 
to the world ; it is deliberately put down with pen and ink, 
printed, and sent, not only all over the town where the man 
lives, but sent far and near, throughout the United States, 
that the man is a thief. Wherever he goes he is liable to 
have that paper put in his face. If he meets a merchant in 
New York or a gentleman at Boston, he is liable to have it 
said or thought, you are denounced as a thief; why, what 
does this mean? I pitied my brother when pursuing a point 
in his case that he did not recognize this principle, and went 
sneaking around and inquiring how much this man had been 
damaged, because he says that this man's reputation is as 
good as it was before. Mr. Foreman, if that juryman should 
call vou a thief, do you suppose Anybody in this court-room 
would believe it, and yet, under the circumstances, you 
would recover from $100 to $150. If a man spits in your 
face it might be far more offensive, in one sense it would, to 
the nasal organs, especially if he chews tobacco. You could 
make him pay roundly for the insult. Do you suppose you 
would let him off for what it would cost to pay your wash- 
er-woman to wash your handkerchief? . 
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If one famishes a libel, hands it to another, and he passes 
it to a third, who publishes it, I shall hold them all three as 
conspiring together. Theodore, the oldest of the family, 
has adopted the malice of the article, and the malice of the 
brother who wrote it, upon the evidence which we will pre- 
sent with reference to them. 

Then, gentlemen, there is another element of damages 
aside from the injury that it does to the reputation of the 
individual and his feelings, and frequently these are the very 
heaviest or as heavy as those which result from the- damages 
to the individual. These are what are called exemplary, 
punitory damages. The old-fashioned way when I was a 
Doy was, if one of us behaved very badly, to have us pretty 
severely spanked by our parents. I believe this has gone a 
little out of date now, a little out of fashion. Well, gentle- 
men, I believe that is on the principle of punitory punish- 
ment. It is precisely upon that principle that the law 
authorizes and requires a jury to return punitory dem- 
ages when men have outraged the community by pub- 
lishing libels in the papers upon individuals or numbers of 
. individuals, or drawing a picture and posting it up in a con- 
spicuous place where it can be seen, or for publishing no 
less infamous language in reference to a lady or a gentleman 
alone, which they have no right to do ; for no man is the 
guardian of public morals over his neighbors. It is quite 
as much as a man can do to take care of his own morals, to 
take care of his own home and fireside, and see that no im- 
moralities creep in there, without undertaking to supervise 
the domestic immoralities of his neighbors, you know. The 
law does not authorize any one of us to supervise our neigh- 
bor's sins at home, especially to publish our views of it to 
the world in violation of domestic sanctity and peace. , 

There is another element of exemplary damages ; I am 
addressing myself to his honor, and shall discuss it much 
shorter than I should if my lungs were in condition. Hoping 
the court will give them the same consideration as those of 
my learned brother, who has a strong voice, in nice good 
tune, too, and I am very happy to say that he makes a very 
good use of it, too. 

Baker, The smallest favors gratefully received. 

Jewett, I will compliment you higher than that before I 
get through. 

PaJc&r, Don't, I beg of you, don't. 

Jewett. It is that every repetition of the libel itself and 
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the pablication of any article from the day that the libel id 
issaed, up to the very hour of the trial before the verdict, 
before the case is closed to the jury, every repetition of it, 
or allusion recalling the slanders upon some subject, is evi- 
dence in law, in the court-house of express malice or 
malignity here, you know, and such malignity here a$ 
deserves the punishment of the law by way of punitory or 
exemplary damages as thev are called. They are introduced 
for the purpose of showing express malice, and a man is 
punished more for the express malice of the libel published 
than he is for legal malice. These are the positions I take. 
Legal malice is the malice that the law infers without refer- 
ence to the state of the mind of the party who issues the 
libel. Suppose Mr. Cary was absent, and his foreman had 
set up the article libelihg you. He himself would be re- 
sponsible for that libel, and he would be responsible for such 
legal malice as the jury would draw from it, and for such 
damages as they give. When he superintends the publica- 
tion of it himself he then assumes the responsibility of 
making an examination, and of exercising reasonable carcy 
reasonable supervision, reasonable inquiry; and he takes an 
awful responsibility upon himself of publishing an aii;icle 
when he does it with his eyes wide open. It is for me to 
discuss and for you to judge whether or not when a man 
enters upon that course of deliberately attacking his neigh- 
bor in such an awful n^anner, he has some grudge against 
him, some ill-will to gratify, some purpose not laudable to 
be accomplished. And, Mr. Foreman, when he repeats that 
in a subsequent number or numbers, then these subsequent 
numbers are admissible in evidence before the jt^ry, that the 
jury upon reading them may see into the heart of the man 
that published them ; though his heart may be wrapt with 
bones, and sinews, and skin which nature foimed around it ; 
yet, gentlemen, the law opens a window into his heart 
through his own articles so that you may look in and see 
what malice moves him. You will judge him by circum- 
stances as you would judge whether a man is good in 
pecuniary circumstances, or endeavored to steal or not, 
whether it was an intentional, malicious, malignant act. 

I am discussing now, principles. There is another prin- 
ciple, gentlemen, that I am discussing as the ground- work 
of your verdict. I shall, by-and-by, call your attention to 
the testimony upon which I shall demand a verdict at your 
hands, respectfully, you understand me, which the law de- 
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mands ai your hands ; I am coming to it step by step, giving 
you the ground-work upon which I make such a demand, 
respectfully, you know. 

Gentlemen allow me to say that I have been in practice 
since 1839, 4o years, and this is the first time in my life that 
I ever heard a counsel appeal to the jury not to give a ver- 
dict. He* appeals to you to stand out, to divide this jury, to 
lose this trial. Let me read to you his language, substantially 
what was delivered, as taken down by my client : 

*^ If there is a man on this panel who down in his heart 
has come to the conclusion that the pi. is not entitled to a 
verdict, stand by it, no matter who is against you." 

That is a direct appeal that there may be one man on this 
jury who is so lost to a sense of his duty as a jur}'^man, as 
not to listen to his associates, not to take counsel of the 
oouil, not to reason with others, and be reasoned w:ith. Now, 
who is to take that awful responsibility on his shoulders, to 
set op his will superior to the rest, that he will hold that 
jury out day after day and night after night, so that we shall 
have to go over this trial again, put the parties and the 
county to all this expense for nothing, to gratify whose mal- 
ice, whose spleen ? For these deft.'s authorized that remark, 
I hold them responsible, for this appeal has come through 
their counsel. I say to that jury that if eleven are for 
acquittal, and one or two for conviction, that one or two 
should counsel with the rest, if he cannot convince thera, to 
see if they cannot convince him; compare notes, compare 
reasons, look at the testimony, look at the law, come in and 
get instruction of the court, if there is any difficulty on any 
legal question ; go out with an earnest heart, feeling that 
while you will exercise your private judgment you will try 
to come together, come together upon reasonable and proper 
grounds and act like reasonable and honest men. 

Gentlemen, the trial by jury is as old almost as the law of 
England. Let me say to you it is only in . England and 
in this country, where the trial by jury exists. And when- 
ever I see a jury sitting listening to a tiial, I look upon 
them as the people. You represent the people of this coun- 
try. And when you dishonor the trial by jury, when you 
act corruptly, when you allow yourself to be approached by 
any man, no matter whom, or to be influenced by any pur- 
pose except your solemn duty, you dishonor your country, 
disgrace yourselves, and you say to the world virtually, that 
you are unworthy to sit in that panel ; that you are willing 
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to lielp destroy the trial by jury, to destroy its credit, its 
character, usefalness, the protection which it gives to the 
country, the people of the country among whom you and I 
were born. For I was born in early life. 
Baker, You were, (laughter), 

Jewett They laugh at me for saying I was bom in early 
life. I was born and spent my early life among just such 
people as you are. I came from my farm here, I have had a 
lai-ge practice in the courts, and I wish to say that there 
have been but few instances where I have been satisfied that 
there have been corrupt men upon the jury. The cases 
have been not many, not many, not many ; and I want to 
say to you, gentlemen, that coming here as a stranger, not 
having seen either of you before in my life, that I have had 
the opportunity to look at you here, to watch your course, 
and I have not seen a man on this panel, who has not at- 
tended to this case carefully, as a jury should, apparently 
with the intention to be impartial, to do justice, to take the 
law from the court, to return just such a verdict as under 
the instruction of the court, seem to the jury to be just and 
proper. I have been gratified with the appearance of this 
jury, with its candor and intelligence both. I have no com- 
pliments for the court, the court will take care* of himself. 
I never give praise to the court ; for the simple reason that 
I respect the court. Among the first lessons that I learned 
was to respect the tribunal of the law ; and unless I am 
greatly pushed, unless I am unreasonably treated by the 
court I never kick; never intend in any mode or manner to 
have any words, except words of kindness for the court; for 
the position of the court is a most responsible one. And in 
a trial like this where fifty or one hundred questions of law, 
arise, many of them novel ones, it is trying to the mind to 
know exactly what the duty of the court is. All I ever ask 
of a court or jury is to do their duty, what they feel to be 
right, and in accordance vnth the law and the evidence. 

Gentlemen, there is another species of express malice^ 
which is found here in this case. When a writ has been 
made and entered in court, and publications have been 
made, have been repeated, there is always a time for repent- 
ance. We are afl taught that repentance here in this world 
is our duty. It is so in legal proceedings. When a man in 
passion, in malice, or in wickedness, has inflicted a great 
wrong upon his neighbor, the law of humanity as the 
divine law, allows him the opportunity for repentance, to 
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undo what he has done, take it back aa iar aa he can, itnd 
undo the evil that he has attempted to do. If he comes for^ 
ward in an honorable manner, and offers to do that, though 
he may be liable, and is liable for nominal damages, and per- 
haps in some cases for very large damages, still if he comes 
forward and does that, there is hardly a man of honorable 
morals and high spirit, who will not take him by the hand 
and say, make the retraction as broad as the libel, and you 
have my hand, you have my heart, we are friends again. 
That is right, that is honorable. But if instead of doing that 
the defl. comes forward and says, I will retract nothing ; it 
is true; I take the responsibility; if he says that before the 
public at the trial just as he said in the paper, I put it in as 
evidence of express malice. If he comes into the couit-house, 
this house of justice, and puts upon record that what he says 
in his press is true, and he will prove it, that becomes of it- 
self a libel, and evidence of continued malice, so continued 
that the law terras it malignity, malignity. If he simply put 
that on record once, that is evidence of malice. If he pro- 
ceeds further and takes testimony, simply takes testimony, 
nothing more, with a view to substantiate that plea, offering to 
prove it; simply takes a deposition, that is an increased act of 
malignity, an increased act to show express malice, though he 
never brings that deposition into the court-house, never 
uses it. Look at the reason of it. Look at the deposition 
of this colored girl, this black girl, Annie Cornelison. 

Gentlemen, allow me to say to you I do not speak of the 
colored race with any indignity. I learned at the South to 
have a very strong attachment for this people. They are 
more like children than the white race; and when they have 
an opportunity as they are having in this land of freedom, 
they make something of themselves ; many of them get into 
honorable positions, with gratifying results, you know. I 
never speak a disrespectful word of the colored people. I 
got in the habit at the South of calling them " niggers^ for 
the reason that they call themselves niggers, kind of a pet 
name. They say, what do you want of this nigger, what do 
you want of this nigger now, see this nigger dance. They 
call each other so, the same as we call Robert, Bob. They 
call themselves niggers, you know. When •my brother has 
a little more experience he will not be quite as sensitive up- 
on that point. They are a story-telling race, fall of wit and 
fun. They like to make white people open their eyes to 
hear this nigger story, they are playful like children, you 
know. 
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Now, gentlemen, there is another step; when they bring 
this specification into court, then they become matters of 
record ; when they bring these depositions into court, and 
put them on file, then they become matters of record through 
all time to come, for the present and fiiture generation, as 
tbat deposition of Annie Cornelison's will be, that colored 
girl. That deposition will be always here unless there should 
be a fire and destrojr it. This plea here and justification re- 
mains as long as this record lasts, so that our children, and 
grand -children, and great-grand-children will have them to 
look at. It becomes ft solemn record, and sends Mr. Powers 
down to posterity as a ifaan, if this is true, who ought to be 
expelled from the town at once. Every lady, if it is *true, 
should avoid him as she would a rattlesnake. No lady 
should give him her hand, or visit at his home, and at such 
a home as his, would that you could all see it. You would 
see whether that man loves his home or not, where he wel- 
comes to his house this people, whether he is liberal to his 
friends or not, sends his brothers to college, whether he is 
liberal to his beautiful wife, a wife halving all that money 
can buy, you know. He loves her as he does his life, as I 
can see. She has the taste and the power to make that home 
as beautiful as any man's house. I "appeal to the doctor if 
it is not so, for no man knows better than he does ; no man 
has been welcomed there with more cordiality than he has, 
welcomed as a friend, a teacher, as a gentleman of education 
-whose* society was valuable to the family. 

Think of Mr. Powers, having the elegancies of life around 
him, the proceeds of his own hand, the most of it, arranged 
and ornamented by his wife, having his heart in his home, 
you know, running around with other women, other men's 
-wives, a man who works all day long until nine, and ten, and 
eleven o'clock at night, and then goes home. 1 will say to 
you, gentlemen, that when a man has such a home as that, 
is so lost to a sense of decency, to what is due to a lady, to 
his wife, and her sisters, her acquaintances, her friends and 
relatives, and to be trotting the street after women, white 
or black, you know, he far better put a pistol to his heart 
and make an end of himself at once. You will sooner 
believe he would shoot himself dead on the stand, than he 
would do that vile, dirty, nasty, infamous thing. You would 
sooner believe tha^i forty colored girls, or forty white ones, 
woald tell a wrong story, would lie about it, than that he 
would so far forget his human nature, what was due to his 
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family and sooiety, and degrade himself all at onoe to inch 
an extent, a boy who has been educated on the farm, taught 
school, lived a life of puiity up to the time of the slanderoa* 
attacks, for the deft.'s counsel has admitted that his life was 
so regarded up to the time that these men commenced to 
slander him, or about that time ; think of such a man all at 
once, raised as he was in an agricultural County, making his 
home here, who has a reputation here, surrounded by friends, 
a man ,about whom fiiends rally, more than a hundred of 
them have come upon the stand to testify to his good repu- 
tation, would such a man thus situated, make one leap, one 
jump into the gulf of perdition, a man worthy to be elected 
to represent you, whom you took in your arms since the 
affidavit was published, whom you sent to the capital to 
associate with gentlemen and ladies there. By doing that 
you said to the people at Augusta, he is a gentleman worthy 
of us who sent him there, worthy of the County, worthy of 
this section of the State. And you would be little less 
disgraceful than he, if you took a man whom you believed 
did that, and sent him to the legislature, but little less worthy 
than he if you did that, believing it to bo true, or knowing^ 
it to be true. 

Gentlemen, there is a step farther in the course I was 
pursuing.- When they come into the court-house and have 
put their pleadings on record, it is thenjtheir duty if upon 
the disclosure of the evidence, their own testimony or our 
testimony, if it is then manifest to them that they have 
libeled a party improperly and unjustly, it is their duty to 
rise in court and say so, to withdraw or offer to withdraw 
from the records of this court these libels that they filed 
there unjustly, take off from the records of this court the 
depositions, publish in their ^aper that they were deceived 
and mistaken, that the testimony of the girl was overborne 
by other testimony so that they cannot hope to make any 
one believe that tlfe story is true. If I understand the law, 
if they persist in going through the trial after their plea is 
overborne by evidence, if he persist in that trial, it is evi- 
dence of express malice down to the very hour when the 
case goes to the jury. I understand that the jury have a 
right to take notice of what takes place in court, and if it, 
satisfies their minds that this defense is pui-sued with malice^ 
with the purpose of injuring and blackenijig the reputation, 
damaging it all that is possible either by testimony or the 
language of tjbe. cQupsel^ for thQy^ are ree^i^oiisiMe for hia. 
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langaage addressed to the jurj^ if you are satisfied they are 
pnrsaiDg the paity with malice, to gratify revenge or ilUwill, 
rather than dischai^e their duty, then you have a right to 
hold them for the malice exhibited in the court-house. That 
is the way I understand the law. 

Yon have heard, gentlemen, I will not comment upon it 
now, you have heard pretty severe language ; I am not go- 
ing to say hard things of my brother ; it seemed to me that 
it was improper, unreasonable, offensive, that it partook of 
the spint of the men who published the article. So it seems 
to me. It was unexpected by me to hear such language 
from counsel so distinguished. We have a right to hold 
his client responsible for that language, abusive to the pi., 
insulting to the pi., wounding to him, and of course to his 
family, some of whom are present to hear it, in the galleries. 
Abusive to the pi., on account of his family, injuring his feel- 
ings in the presence of members of his family, young ladies 
who come to bear this trial with other ladies. 

It. is not right that the law should be so ; and thank God 
the law at the Noith is a substitute for the bowie knife and 
pistol at the South; and as is well said by a learned judge, 
as stated in Sedgwick on damages, he knew of no other 
mode of preventing duelling in England, or anywhere else, 
preventing the taking of life, except to punish willful libel- 
ors, to put on penal damages, damages by way of punishment. 
And if I had bfought this writ, I should have mserted his 
damages 120,000, $10,000 to go to the pi. and his family, and 
$10,000 to go to the county, and I would insist in some 
form or other, in erecting a monument to the court find jury, 
after paying the bill| of the county, the expenses of such a 
trial. 

But he does not care about the money of this man. Let 
^them rise to-day here in this court, make their acknowledg- 
ments, take biack the whole, without consulting my client, I 
offer to take it into consideration in reduction of damages, 
take back all they have said in their paper, acknowledge that 
they were wrong, mistaken, that they regret it, I will offer 
that that shall be taken into consideration, in mitigation, 
and if they will then pay all the expenses of the pi. in this 
trial, handsomely, I am not sure but what the pi. would say, 
go and sin no more, sin no more, sin no more. 

If now, they choose to stand it, let them appreciate that 
they are respotisible to the law. I came here as a peace- 
maker, peace, by using the gun if it is necessary, if not, the 
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olire branch. I came here as a peace-maker, a perfect 
stranger in this place. I see by riding around your county, 
for I took the liberty to ride around with one of your young 
ladies here, that you have a beautiful county. I shall go 
home and tell our young men to come here, if they want 
good farms, to come here, and they listen to me sometimes. 
I shall tell our young men to come here ; and I hope my 
friends, the Carys will welcome them, and give them a 
guarantee that they will not lie against them, or libel them, 
even when they vote, against them, and if they vote you 
down, say they are good fellows, (laughter). 

AFTERNOON SESSION. 

Mr. Jewett resumed, and requested Mr. Herrin to read the 
two articles put into the case. 

"His conduct, private and political, has been guided^'' etc., 
** Riches to him simply consists," etc. 

Mr. Jewett, at 2 h. 22 m., said : This forenoon, gentlemen, 
I called your attention to charges that should express malice. 
I have now had read to you these two articles that you have 
just heard, published in the same paper with the article on 
which the count was based, your honor will understand it, 
for the purpose of showing express malice. The article on 
which the count in the writ is based touches and affects his 
professional character. The article outside of that attacks 
his private acts, gambling, charging him with being a gam- 
bler. The law, hating slander and the slanderer both, pro- 
nounces these outside articles, as well as the one on which 
the count is based, as false and mal^pious both. It pro- 
nounces the same judgment on the outside articles which 
attacks his private character, and charges him with being a 
gambler, etc., gambling Sundays, and that is a crime, it pro- 
nounces them false and malicious as well as the articles on 
which the suit is brought, and these two articles we read 
and offer to you as among the evidences of express malice. 
These two articles, I always want to treat the jury fairly, 
these two articles are not the- foundation of the suit, and 
they are not the foundation for damages further than thev 
go to show express malice ; and they are introduced for that 
special purpose. That is the way I understand the law, that 
they are introduced as evidence of express malice, that is 
beyond the malice which the law infers. And when you 
come to take into consideration, as I will read to you the 
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law, by and by, of exemplary damages whiob you are author- 
ized to find, you are autnoiized to apply these proofs. I do 
Aot understand that in finding the amount of exemplaiy 
damages, under such instructions as you shall receive from 
his honor, I do not understand that there is any limit in your 
judgment, and right to judge on these questions, any limit 
further than the discreet, sound, and honest judgment, look- 
ing at the crime committed at the time, and the circum- 
stances under Which it was committed. I understand that 
so far as damages apply to the individual, that they are un- 
der such rules as his honor lays down to the jury. The 
question of exemplary damages arc rather the judgment of 
the jury, of couree to be controlled by discretion, sound 
judgment, and in accordance with your own sense of duty. 
The court always reserves the power, if there should be an 
excessive verdict, to set aside the verdict if they think the 
jury was actuated by passion, by ill-will, by partiality, and 
made the damages so very excessive that the court could see 
that the jury were influenced by improper motives, the court 
would have a right to set aside the verdict rendered by the 
jury, under those circumstances. That is thi check which 
the court has upon an unreasonable amount of damages that 
should be based upon an excessive verdict in the shape of a 
penalty. 

If these parties were proceeded against criminally, it 
would be the court,' under an indictment, that would apply 
the punishment, not the jury. If this was a criminal pro- 
ceeding the court would then have the power to fine, or im- 
prison, or both. If these men who issued these papers were 
now under indictment, and the prosecuting officer was trying 
them on that indictment, as the law provides they may be 
indicted, and tried under an indictment, the jury in that case 
would have nothing to do with the penalty ; the court would 
affix the penalty by fine, or imprisonment, or both, According 
to the sound and legal discretion and judgment of the court.. 

I now, gentlemen, come to the article itself which Bro. 
Herrin has read to you. I want to say to you 'and to the 
court what my construction of that article is, you know, 
and what I understand to be the law, and in making these 
propositions, your honor, in my feeble state of health, I shall 
not lay much stress of voice upon them ; your honor will 
take such notice of the points I take as your judgment dic- 
tates. 

Court. I will fully weigh everything you suggest. 
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Jemett. That is all I can desire, your honor. 

Now, gentlemen, just take these words ^ Riches to him 
simply consists in getting the money of others, and no^, 
the rendering of an equivalent for services performed.'' 
Now, gentlemen, what does he mean by riches? Does it 
mean $5 out of one man and three cents out of another? 
Let us look at the parties and see what you underatand, for 
you are the judges what these words mean, but the court 
always gives you certain rules within which to act. 

Here was a gentleman who had been here thirteen years, 
ten of which he had been counsel, and is now counsel of the 
deft. In the mean time he has accumulated a reasonable 
sum ; he had been unusually smai*t, unusually laborious, un- 
usually successful, working night and day, and had begun to 
come along side of these other young gentlemen, these 
deft.'s, you know ; when they speak of riches do they speak 
of collecting $5 out of one old woman, charging her $5 too 
much, or did they mean that he has made his wealth, the 
most of it? What did he mean the public to understand? 
" Riches to him simply consists in getting the money of 
others ; " that is to say, not rendering an equivalent, that ia 
accumulating a property, that he had got a portion of it, 
a large portion of it; that is, if he was rich he was rich from 
fraud, by fraud, you know. If he had a handsome house he 
had acquired his money by fraud, by stealing or little bet- 
ter ; for an attorney that will cheat his client is no better 
than a thief. We are sworn officers to be true to our clients, 
and I pity the man who has not honor enough to be true to 
his client in court and out of it. It is a proud profess- 
ion we lawyers have when we conduct as wo should conduct 
in it. " So the shortest way was the best." Now, he goes 
on to show where he got his money. The general proposi- 
tion is that he accumulated his property in the manner de- 
scribed, or money that he has made, the money that he has 
made, probably, by which he bought his house, bought every- 
thing all he owns, quite a large portion, enough to justify a 
man in saying that comparatively a large portion of it has 
been got by cheating or stealing, as the case may be. Now, 
he goes on to point out in what way he cheated, in what 
way he got his money. ^^ Clients have been cheated ia 
ways so deft and adroit as to elicit from distinguished brother 
lawyers — while commenting upon the act, — the praiseworlhy? 
title of piracy." Here is a man who is shown to have had fou r 
thousand clients, in suits perliaps, during the thirtecto years 
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here ; probably in that time he has had twenty thonsand 
transactions outside, in thirteen years, besides writing lettei'S, 
giving advice, and a thousand other things. This applies to 
clients. Clients, he says, have been cheated, and in 
ways so deft. Did he mean two clients that this man had 
cheated, and had done that in such a way, did he mean that 
be has made his money by cheating two clients, or did he 
mean by cheating clients generally, a large proportion and 
by cheating so many of them that he got rich by that ? 
How do children understand it ; how do ladies understand 
it; how do you understand it, as men of common sense? 
These articles are addressed to the people, and in ^uch terms 
that the people are to put a construction upon it. I under- 
stand the article to mean just exactly, that he had cheated 
clients to that extent, cheating them, not charging them high 
prices, that is not cheating clients, that is unreasonable con- 
duct. They have bar rules that govern their charges, except 
for honorary services. For such services as I am perform- 
ing here, there is no rule or regulation about it; but for the 
ordinary business of counsel, we have bar rules which have 
been put into this case, which regulate these prices. 

Then after dealing with clients what does he say ? Then 
he goes on to say, "Fathers and mothers, who, during the 
war, gave up their sons that the nation might live, also paid 
tribute by," what ? " being defrauded ;" pretty clear word, 
is it not ? " Being defrauded ;" of what ? By being defraud- 
ed just as they say here, "of portions of their pensions in 
bounties in sums at times actually large, and always rela- 
tively so." 

Now, gentlemen, you read that and see what he means. 
You know large numbers of soldiers were sent out of this 
State, and in your section of the State, sent into the war. 
You live on the line here, and a portion of these men came 
from the other side of the line. You hired them. Did he 
ipeau in this case to charge him with having cheated one or 
two, or did he mean to charge him with cheating so many 
that he was justified in saying that fathers and mdthers both 
who had given /Up their sons, had "paid tribute by being de- 
frauded of portions of their pensions and bounties in sums at 
times actually large, and always relatively ao,^^ always relative- 
ly so. Then here is another source of riches. The charge is, 
that he, as an attorney, of course, you know, for attorneys do 
most of this business, I never myself do anything of the 
kind, I always pa»i it over to- younger men, you kaow, my 
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neighbors and fiiends. Is not the meaning of this article 
that he had got rich by cheating his clients, by cheating 
fathers and mothers who had sent their sons into the war, 
by defrauding, cheating clients, and defrauding fathers and 
mothers, by defrauding, got rich ? That is the way I under- 
stand the charge to mean. 

Then he ^oes on further to say, " Business men whose 
honesty and standing were beyond question, have been 
reported to the creditors in a condition bordering upon 
insolvency, in order that fees might come from the process 
of collection." That is another source fVom which it is said 
he got rich, by reporting lousiness men here in this section 
of the country whose honesty and standing was beyond 
question, in a condition bordering upon insolvency, in order 
that fees might come. Did he mean one single instance, or 
did he mean a pretty general, an extensive number? .What 
would you understand it to read it, and what did he mean 
further, that he had done it directly, not by speaking gen- 
erally of the class, that they had had a hard winter, etc., and 
told the honest truth, or that he had done it to deceive and 
cheat, doing one of the meanest things that a counsellor-at- 
law can do upon the earth, to represent his own neighbors 
in a failing condition, giving their names, names here in 
town, and writing to certain parties in Boston that they are 
in a failing condition. In the first place they are liable for 
it, if it is done falsely, liable for all the damages that comes. 
In the second place, it is the meanest thing which members 
of the bar, among the meanest, among the most infamous, 
perhaps, that men can be guilty of " In order that," what ? 
Here it comes again. Look at the meaning of that article a 
little further, " in order that fees might come from the pro- 
cess of collection." / • 

Then again, "seizures have been made, one fourth of 
which belonged to him by virtue of his position. Another's 
name was signed as informer so as to rob the government of 
this quarter share and put this amount as booty into his 
pockets." Now, then, here he was collector of customs right 
on these Unes where seizures are so common. Seizures have 
been made. Does not that indicate that it was to a certain 
extent a practice, a practice of his, cheating the government 
habitually and putting the money of which the government 
was so robbed into his own pocket ? -That, gentlemen, is 
what I understand is the meaning of the article among the 
people who read it, whoi^e eyes it was intended to reach, and 



845 

whose minds and judgments the article was intended to 
affect. Just put these four propositions together and turn 
and look, what kind of a man woald a member of the bar 
be who would be guilty of these four charges ? He would 
be a scourge upon society, a disgrace to the bar who allowed 
him to remain a week at the bar to practice, liable to be ex- 
pelled by the court, liable to be indicted by the government 
at Washington, so far as the penalties for collecting bounties 
is concerned. I understand the penalty is very high for 
cheating in the collection of bounties. I have not looked at 
the law. I understand that when an attorney cheats a party 
who is entitled to bounty, that the United States law takes 
hold of him and treats him with great severity. 

Here then are these enormous crimes charged upon him 
in four different capacities, charged upon hini to have been 
habitually committed by him, and by which habitual prac- 
tice of cheating, defrauding, robbing ho had become rich, as 
they accuse him of being. Who could live in business un- 
der such a charge ? Suppose that paper reached Boston, 
where his clients were, reached anywhere over the country, 
who would put any confidence in an attoraey that would 
do that ? And here their words come with double severity, 
because they themselves were his own clients. This deft, 
said here that he had been for ten years his client. The ar- 
ticle does not show but they were among the number whom 
he cheated in some form or other, and if they were among 
the number who employed him, the probability would be 
that he had defrauded, and cheated, and swindled them. 
And when gentlemen of these gentlemen's standing, send 
out such an article to the public, in reference to their own 
counsel, their own attorney, knowing their standing here in 
society, do you not see the terrible injury which it inflicts 
upon a man ? It is an injury that we cannot measure in 
damages. And we are not obliged to prove special dam- 
ages. The law presumes damages. We can infer damages 
from the nature of the case. The human law hates slander 
in the same manner as the divine law. The common law is 
equally severe upon the libeler and slanderer, and holds him 
therefore, to the very strictest account, if he does it falsely, 
and even if it is true and he does it maliciously, still he is 
liable, you know, for actual malice, and the truth so far as it 
exists only goes, may it please the court, as I understand the 
law, in abatement, that is all, in mitigation of what it would 
be if there was no truth in it. 
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And now, in all candor, did mortal man Imng in this 
State, ever road such an article as that in reference to an 
attorney of high standing ? You and I have practiced many 
years, mingled very much with the bar throughout the 
8tate ; in all candor, I ask when a living man ever saw such an 
article as that, in reference to a member of the bar, who de- 
pends upon public favor, upon his reputation for integrity 
for his business, whose professional reputation is his life, 
who depends upon his private daily business to support him- 
self, his wife and family. And I repeat this is charged up- 
on their own counsel, without one word of explanation, with- 
out one word of apology, no pretence that this pi. had said 
an unkind word of them, you know, nothing in the article, 
nor anything in the evidence to show that they had any 
cause for this. If he had wronged anybody, he had proper- 
ty enough, he could be sued, anybody could attack and se- 
cure any debt they had against him. If anybody thought 
that he was witholding too much, or that he was charging 
too much, he was open to be sued like you and me. And 
we are none of us exempt from being sued ; even his honor 
sitting in his high judicial place here is liable to be sued. 
We are none of us above being sued. The humblest indi- 
vidual in the community, can have the services of any com- 
petent attorney to bring an acti'on against any other mem- 
ber of the bar, when he is satisfied that that member of the 
bar is wrongly retaining money. I should pity the meanness 
of any member of the bar who would not commence and pros- 
ecute a suit in favor of any poor man who should come to 
him and state to him that a member of the bar had been 
holding on to too much money, cheating. 

If this gentleman, Mr. Powers^ had held on to too much 
money, or was charging more for his services than the rest 
of them, or was dealing with honest clients dishonestly or 
improperly, any lawyer would sue him. Has he ever been 
sued in his life, ever in his life ? I understand from him, 
never, never. Here is a man of property spread all around, 
plenty of it ; members of the bar like business, you kuow. 
He was never sued in his life. If he has been guilty of 
these charges and cannot get sued here, I can tell them 
where they can get him sued ; I will sue him. There is 
nothing I despise so thoroughly, nothing, as a lawyer that 
will cheat and defraud others who have put confidence i» 
him. I would follow him to the grave. Then he ia liable 
to a bill in equity if he is made a trustee^ if he has a large 
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amooiit of property pnt into his hands, if he disposes of it, 
loanagea it for hid own advantage, if he is making too maoh 
out of it, if he is not faithful to his obligation, the party can 
step into a lawyei-'s office, have a bill of equity rdrawn, bring 
it before his hctoor. Judge Peters, his^ honor would send for 
him at once to make an answer, pass aa order and punish 
him to any extent that the court thought proper, pass judg- 
ment upon him, order him to pay over, a summary proceed- 
ing at once, before the court, not by any suit before the jury 
about it, take him right up before the supreme court, and I 
will assure you that the judges of the supreme court would 
deal with him severely enough to make his eyes sparkle, I 
can tell you, if they find a particle of cheating. And every 
member of the bar, that has any honor, will assist the court 
in punishing one of their members who has been cheating a 
client, and will do it for any poor person who has no means 
of paying. 

Now, then, here are these charges accompanied with these 
two libels, articles which they themselves put in. And what 
in mercy, may it please the court, did they put in these two 
articles for, except to show their audacity in this court* 
house, their audacity in this court-house, you know, when 
their counsel knew that these two articles were in law 
held not only to be false, but malicious ; and so I think 
the court will instruct you. What were they put in for 
but to blacken the fame of this man, willing to have 
the damage assessed on them higher that they might 
improve the opportunity to put the dirk still deeper 
into his heart. Therefore, in the presence of this court, in 
the presence of us all, they put these two infamous libels, 
his counsel knew how they would be construed, the effect of 
them, for the sake of having them read here to you before 
this public, when they knew that you would take them into 
consideration, that that would be evidence of express malice 
of the very worst kind. The audacious proceeding I Willing 
to pay the penalty or trust their luck, for the opportunity to 
disgrace him here, to injure his feelings, the feelings of hino^ 
self and of his friends. It is an audacity, unprecedented, 
I think, in practice. Now I did not put these articles in. 
I put in those articles on which this suit was brought, ob 
this count relating to him in his official capacity as an 
attorney and coUeotor. Those touching his pnvata 
cbamcter, I did not think myself^ it was very doubtful, 
whether we w^re entitled to put them la, inasmuich 
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as they were not particularly connected with the charge 
in the count. I was aii*aid to have them ruled in in our 
favor, for fear that when we have our verdict, which we 
are legally eiktitled to, it would be a cause for setting \\ aside. 
But they are prominently before you and will have their le- 
gal and legitimate effect. 

Now, may it please the court, this second count contains 
the first libel in order of time. When I came into this case, 
at a late day, only about a- week or two before I came here, 
I met Mr. Powers and some of his friends at Augusta. I im- 
mediately directed Mr. Powere to request the deft.'s to file 
their specifications under these libels, so that Mr. Powers 
might know what to prepare for. When we arrived here 
we could not obtain an order {of the court, those specifica- 
tions were not made out. *Mr. Powers never got one of 
those specifications till Thursday, when we commenced the 
trial. You recollect my asking the other side if they could 
not fiirnish some slips, so that Mr. Powers could have them 
for a little time. The very object of requiring the other side 
to give notice of their specifications was that we might have 
the opportunity to prepare to meet them, to prepare in sea- 
son. They filed here sixteen specifications on Thursday 
morning when we came to trial, that is to say, may it please 
the court, sixteen law suits in one batch. They filed sixteen 
specifications, of charges which would involve- the trial of 
sixteen litigations in the court-house, of about the average 
magnitude of ordinary trials, about as much work to inves- 
tigate as it would be to investigate sixteen trials all going on 
at the same time, where every prejudice in either specifica- 
tion would bear upon the rest, and their object was to pro- 
duce everything that would prejudice this pL, sixteen sources 
of prejudice to be brought against the pL, with sixteen par- 
ties dug up by the Caiys as you recollect, th6 Carys dug 
them every one up. The woman he took out of her grave. 
I do not think she had been buried a week. And she said, 
If I must tell the truth, Mr. Gary came for me ; dag up a 
transaction that took place nine years ago. In six years it 
outlawed. If it is not enforced before that time the law 
holds that it is all paid. Two days before the trial we called 
upon the deft.'s counsel in your hearing, asking them if they 
could not famish us with some slips. Not a single item did 
they furnish us. They did not give myself or Mr. Powers 
the slightest information of what they were about. They 
kept it a profound secret, and on Thursday morning, when 
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we were proceeding to this trial, they bronght in sixteen 
specifcations against him, npon which they based their 
charges of fraud committed by him, not extravagance, not 
negligence, O no, but actual fraud. Mr. Powers, at the 
same time that this case was coming on here, obliged to be 
here every moment to attend to his other business here in 
court, had this case on hand to be preparing, and on Thurs- 
day morning, without the least notice, these sixteen cases 
are sprung upon him ; these sixteen parties had been hunted 
up, parties to transactions which had taken place all the way 
from two to ten years ago, most of them over four or five 
years ago. They had all gone out of his mind except one 
or two, gone out of his mind with the thousands of other 
transactions; and but for these books they would have 
sworn him down. 

And, may it please the court, it has taught me a lesson. 
I have never seen the equal of these books kept by any 
member of the bar, never. They have saved him. And 
they have been a lion right across the path of these hounds, 
these blood-hounds that have followed him, seeking his 
blood, these devils, in the spirit of devils, you know, that 
were pursuing him, his own clients. What interest had any 
of these sixteen parties in these accounts? Has there been 
a single instance where any of these sixteen came forward 
of their own accord ? Has there been a single instance 
where one had been to him to complain for nine years, he, 
right here in the neighborhood, doing business all the time ? 
Man or woman, has there been one to complain during that 
nine years' time, during the time since the transaction 
occurred which Mr. Jefferson Gary called to the mind* of 
that old lady ? Here was the old lady that had lived niiie 
years satisfied with what had taken place. She had sons-in 
law and other relatives around her. Mr. Powers was here. 
If it had not been settled exactly as she wanted it, exactly 
to her satisfaction, she had nothing to do but to say so to 
her neighbors, her relatives, or come down with them, and 
if anything was wrong have it rectified. But she has been 
contented iiine long years, and would have gone to her 
grave, the good old lady would have gone to her grave 
contented if she had not been disturbed, you know ; dis- 
turbed at the age of ninety, and brought in here in a 
chair and set down before you, a kind of theatrical perform- 
ance, you know, to affect your sympathies, to disturb your 
judgments, brought in here after they had a week to talk 
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with her, at that oM ag^, and get certain impressions into 
her mind. She had arrived at that time of life when she 
wx>uld readily adopt fancies, very much as insane people do. 
I have seen those who were insane adopt and retain their 
peculiar fancies. Very much so will old people, at her time 
of life, get certain fancies into their minds, and it is remark- 
able how tenaciously they will hold on to them. 

Now, I am coming down to this very transaction. In a 
case in which your honor's partner was one of the counsel, 
in Ellis vs. Buzzell, 60 Me. Rep. The principle of common 
law is stated, that the law presumes in cases of this kind in 
favor of innocence, that the transaction is correct. The bur- 
den of proof therefore upon those who deny its correctness, 
to show proof enough to overcome that presumption of right, 
and also overcome all rebutting proof that the pi. in this case 
may introduce, in support of the presumption of law, that 
the settlement that# they made was correct. This pi. may 
stand on this presumption of law without one particle of 
testimony, without producing his book, without introducing 
a single witness, receipt, or paper, he may stand upon the 
presumption that the thing was coiTectly settled, and that 
presumption gains gi'ound according to the length of time 
which that settlement has stood, and has not been disturbed, 
or complained of by either party. If you had a doubtful 
matter with your neighbor, gentlemen, and had a settlement 
which you did not think was right, would you lie by one 
year, or two, or three, or four, or five, or six, or seven, or 
eight, or nine, years before you complained, before you said 
anything about it ? As I remarked, the law looks upon the 
digging up of these old claims with such disapprobation, that 
the l:kw holds in this State that every party should once in »x 
years have a settlement of their claims, or they are forever 
barred, unless in cases of witnessed notes, or 'where they 
may have running mutual accounts ; that is unless it be a 
judgment, or some contract under solemn seal. Every man, 
every party, the law requires should settle their accounts 
once in six yeai*s, or lose their claims unless with these ex- 
ceptions. 

Now, this old lady's settlement has stood nine years, and 
the principle of law is this.: " If the Words said to be slan- 
derous impute to the plaintiff the commission of a crime, the 
defendant must fi.sten upon the plaintiff all the elements of the 
crime, both in act and intent." The intent is the thing here. 
There must be proof of the act and intent b^til beosMise be 
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another he is charged with defrauding thera, and in the last 
with robbing the government. So there must be both an act 
and intent proved, ^ and to do this he must furnish eridence 
enough to oYercome, in the minds of the jury, the natural 
presumption of innocence, as well as the opposing testi- 
mony." 

Kow, then, when they ftled these sixteen specifications 
that I will refer to, they took upon themselves the burden of 
proof to overcome the presumption of innocence, the presump* 
tion that the thing had been settled correctly. They must 
put in enough. That requires one witness of truth, one who 
has recollection, one who has intelligence, one that the j<ury 
can rely upon. Here it will take one witness, at least, to 
overcome the presumption of law, or circumstances equiv- 
alent to one witness to overcome the presumption. Then 
when the plaintiff puts in his books, goes upon the stand him- 
self, you examine his books and see that they are all right, 
examine him and his other witnesses, then they have got to 
increase their evidence, not only to overcome the presump- 
tion of innocence, overcome the books, and overcome his tes- 
timony and the witnesses that he has to support him, then 
they have got to increase their testimony, they have got to 
prove not only the act, but they have got to prove that he 
committed the fraud. It is not that he charged too high, 
that he chai-ged higher than some one else would, it is not 
that he made a mistake, but actual fraud. And one can 
commit frauds under such circumstances as to make them 
liable, frauds by misrepresentation, cheating a blind woman , 
a woman who cannot read. Such a frs^d, may it please 
vour honor, is an indictable offense. One can indict an attor- 
ney who does that, who robs, cheats, or defrauds a person 
who cannot read and write, who is blind, cannot see. Any 
party who takes advantage of any such a person, when it is 
one of these kind of frauds that is indictable by law, may b(? 
punished by a fine or impiisonment in the county jail. 

Then coming to the proofs here, to what extent do they 
sustain the charge of defrauding. Two women have been 
upoD the stand, one of them could not read nor write either. 
If he cheated either of them he would be liable to indict- 
ment. They wait till six years are out, till you cannot 
indict him for transactions here, and they would have waited 
till the day of eternity if it had not been for these Carys ; 
for tliey did not know they were cheated until the Oary» 
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came to see tbem^ no, no, no. The pi. may stand jast where 
he is. 

. But I will explain to you in reference to the old lady, Mrs. 
Knowles, who had a son go into the anny. Bockley gave 
him a note. Mr. Powers had settled with her for that note, 
and what amount he had paid her he does not remember. 
All his books show is a charge of $5, that he charged for ser- 
vices and some revenue stamps, or something of that kind. 
It appears that the man who went into the army lived on 
the other side of the lines. Buckley gave him his note for 
$300. Here is a most material fact. Mr. Powers testified 
and it appeared that Buckley was 90t a drafted man. He 
did, like many others, send in a substitute. Gentlemen 
from our town did. James P. White did. I think very 
likely your honor did. You always do things in Bangor 
that none of the rest of us do. Mr. Buckley did this. He 
hired that man and gave him a note for $300. 

Now, I hold this to be a proposition of law. If one man 
gives another a $300 note for a consideration to be perform- 
ed, if that other does not perform that agreement, the note 
is given without consideration, and is void. If this man 
Buckley had been a drafted man, and should give his note 
for $300 to a person to go in his place as a soldier, and he 
had gone in and then run away, the case would have been 
very different, because the consideration in that case would 
have been for the getting clear of going into the army by 
hiring this man. It was the Government's business to take 
care of him after he had complied with the demands of the 
Government. If Mr. Buckley had been drafted and put in 
his man, it would have been the business of the Government 
to have taken care of him. But when a man goes into the 
army, sent in by a party who is willing to give his services, 
he agrees with that party, he is bound to stay through and 
perform. That is what he gave his note for, -I have no 
question; I should have instructed Mr. Buckley if he had 
stated the question, I should have advised him that the note 
was without consideration, that it became void when he ran 
away and left the army, even if the Government got him 
afterwards and brought him back again. It was a breach of 
his contract. He contracted to go through the service 
during the war. That is the first point. In the second 
place the boy got $35 when he started, which would pay all 
his expenses. And it is said that the old lady, upon her 
own story, got $125, to which she was not entitled. That 
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note was not worth a dime in her hands under these ciroum- 
stances ; in my judgment, not worth a dime. Then again 
there was another difficulty. That note was payable to the 
boy, and not to the mother, and there was no endorsement 
by the boy. The mother's endorsement had no validity, did 
not transfer it. Then thefe is another point. They would 
have been obliged to. have an administrator upon it, for that 
boy's estate, and that administrator would have to commence 
an action upon the note ; and that admi^nistration would 
have been attended with some trouble, and delay, and ex- 
pense. Besides, there was another difficulty. There was 
no property, fudges of probate are men true to their 
country. I do not believe you would find a judge of pro- 
bate in the State who would appoint an administrator upon 
the estate of a man who had deserted fi-om the army, whose 
only property was a note given in consideration that he 
would serve in the army and not desert 

My brother here, whom I never saw until he came for me, 
he will excuse me if I say that I never heard of him. I had 
heard that a gentleman bearing his nanye had been chosen, 
my brother, with his agility and business character, over- 
hauled Buckley, got a certain amount out of Buckley, how 
much he cannot tell you. The books do not show that 
amount. He charged the usual fee $5 on his books ; proba- 
bly he charged for services in examining the matter; proba- 
bly he may have received something else for the labor he 
had with Buckley in settling up that note. According to 
the lady's own story she got $125, when she was not entitled 
to a cent. That is the way we understand the circumstances. 
What evidence is there, they say, that Mr. Buckley did not 
pay the whole note ? Mr. Buckley, I am told, and I suppose 
it is true, was summoned here by the pi. as well as by the 
deft. The pi. did not consult me upon the subject ; if he 
had I should have said to him, put no man upon that stand 
that has been summoned here by the other party. That is 
my rule of life. Probably in my entire life I never put half 
a dozen witnesses on the stand who were summoned by the 
adverse party. Never put on a witness unless you can see him 
and rel%upoa him. Many men talk; you do not know how 
they talk ; you do not know what stories they hav« told, 
where their sympathies are. They summoned him, they 
could have put him on, they could have contradicted Mr. 
Powers. Do not you suppose after they brought him here 
they talked with him ? The gentleman does not put him 
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upon the stand himself, bat offers him to me. I trust he does 
not think Mr. Powers and myself stupid enough to take Xhifl 
witness after he had been sleeping with them overnight and 
got infected. The presence of ladies restrains me from any- 
stronger expression. 

After the specimen that we ha'/e seen here, look at thid 
Mrs. Faulkner and her class of women. What a miserable 
condition these bounty attorneys are in. I thank God I 
have kept clear of it. I never touched one of these bounties 
or pensions. I would as lief have the itch as to get into that 
business. You have women to deal with that c.'tnnot read 
nor write. There is a great deal of trouble and labor in 
getting them, a great deal of investigation of law, the com- 
pensation is not very large, and you see a man is not safe, 
for after, nine years, living right m the neighborhood, he is 
hauled up on a -libel, not by the parties. for whom he did the 
business, but by parties who have libeled him. We are not 
trying any case between this man and this woman. Why 
don't they proceed against him? why not sue him? He 
never was sued in bis life. Few members of the bar can 
say that, who have done his business. The first time I was 
ever sued was by one of those fellows up there at Bangor. 
He had got one of his legs cracked on the highway. He 
came to my office and authorized me to go to the city gov- 
ernment and settle the whole claim for $100. The authori- 
ties would riot touch it ; said it was the man's own fault. 1 
made up my mind that I rather thought I could win. He 
was hot worth a cent in the world. Among us we managed 
to pay the sheriff's fees. I got judgment against the cityfoi^ 
11700 ; paid over $15G0 in cash. Just as I was going abroad 
don't you think that scoundrel sent down and served a writ 
on me, returnable up in Somerset, for a part of the $200 that 
was left. I had paid him $1500 out of $1700, and kept just 
$200 for all my services. We have to deal occasionally with 
such mean creatures. I am happy to say that is not the 
general practice. These women whom the Carys found in 
their nest lately — (Laughter. Court Repress laughter) they 
are stimulated with the idea that they are going to get 
something out of Powers. I guess they have beea pretty 
well tutored as to what kind of work they had got to do ; 
and you see the effect of it. So much for that old lady. I 
have no doubt she is a nice old lady, none at all. She ap^ 
peared like it, appeared nearly 100 years old. 

Of these sixteen general specifications twelve are against 
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hifti 38 an attorney. They had one whole year in which to 

look this up. This lihel was issued a year ago last January. 

They made their libel firet, you know, and then looked up 

their testimony^ their evidences to meet the exigency. They 

had one whole year to examine the 4000 cases which they 3 

show he had, besides all the pensions and bounties he col- ' 

lected during the thirteen years he practiced here. And 

what do we find ? 

Look at the spirit of this thing, look at the testimony, to 
say nothing beyond that, for I intend to treat these gentle- 
men fairly, I never have seen men that were gentlemen in 
life as these men are, who have committed such a crime up- 
on society as these gentlemen have committed. Look at 
these twelve specifications. Upon three of them they intro- 
duced no proof, and eight of the twelve they abandoned. 
Now, these specifications which they introduce, and furnish 
no proof to sustain, or so little as to furnish no pretext to 
rely upon them, they are evidence of express malice, because * 
no man is at liberty to put upon the records; of this court 
such charges affecting professional reputation. The law 
looks with disfavor upou libels ; and when a man puts his 
libel upon the record, and endeavors to prove it, and fails, 
he should be punished for the malice of his defense. He 
proceeds upon his peril when he undertakes to prove his 
libels. If he fails to do it, that is evidence against him of 
express malice; and the jury shall have a right, it shall be 
their duty to punish him accordingly, and find a verdict of 
damages besides damages to the pi., damages outside. In 
that way we keep the peace of society. Just pnt your eyes 
upon this house ; what brought these people together ? what 
brought me here ? what occasioned the expense of this three 
weeks' trial ? It was to deter men from stining up strife. 

The law holds not only that they should pay the injured 
party for his damages, but also for the expense of the trial. 
And the criminal law holds them responsible for these ex- 
penses incurred. It punishes them and makes them pay too. 
Without this, you have no safety in the community. You 
do not mdke them'pay ; the law makes them pay. It is for 
you to give the damages which the law allows. 

Here are sixteen trials, not one of them instigated by the 
parties who were concerned. Sixteen trials in one, insti- 
gated by those who had libeled this pi. You know the 
parties are kept here with their money, stirred up, and this 
coui-t-hoose' filled here for three weeks, and your County put 
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to expenses, for you to hear all these sixteen libels on Mr. 
Powers. And is there a man living, so lost to himself and 
family as to conduct in the way the counsel advises? When 
a man is libeled he thinks the better way is to keep qijiet, 
quiet. I pity the man who has no more self-respect than 
that. 

There are a thousand things said of men that naattomey 
would pay any attention to, not calculated to do any harm ; 
but when such libels as these are published by the press, 
charging him through the wide world, not that he is a public 
man ; he is a popular man, and one who is conspicuous here 
in this community, a man who promises to be not only con- 
spicuous here, but to the public abroad; take these charges 
against his integrity and against his charactar, a man who 
would not notice them would give the best evidence in the 
world that he was wanting in respect to his wife, his friends 
and relations ; in other words, he would be a mean kind of 
a creature, in my view. 

Now, take another one of these cases, the second one, of 
Mir. Dobson. That is one they have not abandoned. Look 
at that whole matter, that he withheld only |1 5, taking their 
statement of it, and six years ago, in 1867, between six and 
seven years ago. He collected bounty for Mr. Dobson of 
$100, paid him over 190, took his receipt, and offered it in* 
the case. You see Mr. Dobson is a drinking man. He lives 
right here in the neighborhood. He says this pi. went out 
and deposited his money with Mr. Woodbury. He now 
comes in and says it was |15 too short. He was intoxicated 
at the time ; says he did not know much about it. Do not 
you suppose he told Woodbury all about it ? Here after 
six or seven years, Mr. Gary brings him in here, stimulated 
with hope that he will get a little money out of Mr. Powers. 
I will not suggest that he has got any out of Mr. Gary. I 
will not advert to. any thing of that kind. 

I next come to No. 10 specification of Putnam. I call 
your attention to its peculiar language (Mr. Jewett reads it). 

Do you believe that the gentleman who visited that house 
so frequently, and knows how Mr. Powers loved his wife 
and brothers, you know what he had done for them, liberal 
as a prince, I say did they believe that? What did they do 
that for but to wound his feelings, represent him to posterity 
as so mean a man, so mean that he would not bury his own 
sister. I have no words to express it ; it is malice of the 
most intense kind. Is it conceivable that a gentleman who 
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had received the hospitalities of his home as this gentleman 
had, who knew that young lady, who knew his wife, who 
knows his wife's acquaintances, his wife's sister, who knew 
him, could make that charge? Mr, Powers was absent, his 
sister died there, Mr. Putnam says he would not have 
received a cent ; I forgot to ask Mrs. Powere, she told me 
she asked Putnam. 

JBaJeer. Well, well. 

Jewett. I asked him if he remembered that Mrs. Powers 
offered to pay him. He said he did not, but if she had 
offered him payment he should not have accepted it. He 
put that on the records of this court ! 

Now, gentlemen, if you come up pretty near to $10,000 ; 
I just ask you to put it full up to teach him not to harrow 
the feelings of a family with such a charge as that. Let him 
smart. Let him smart for offering such an indignity. 

Now, gentlemen, I am coming to the only one left. This 
disposes of three. It would have been more decept 'for 
them if they had passed over the dead body of his sister, 
and admitted that the charge was not proved. That was a 
charge for advice in the collection of a debt. I do not 
know anything about that. I never asked Mr. Powers. 
There are many questions in relation to the collection of 
debts, that require study and application, difficult questions. 
I have no doubt that Mr. Powers thought he was charging 
him a little strong for the gravel, and for that reason was 
not disposed to take anything off his own bill, but he did 
tell Mr. Putnam if he thought his charge for services was 
too high, he would leave it to Mr. Putnam's own brother, 
Mr. Lysander Putnam, who I understand is a gentleman of 
good standing in town. Think of putting that charge in ! 
We are not quite beasts here, lost to all sensibility to the 
dead as well as to the living. And what must be a man's 
nature that can harrow up a man's feelings under such cir- 
cumstances, of a gentleman, a member of the legislature of 
the State, Mr. Powers is known at Washington, known 
through the country, a man of ability rn every sense of the 
word, whose future is in the hands of the people, in the 
hands of the people. Think of such a record as that, too 
mean i$ pay a man for taking care of the dead body of his 
sister and put it in the coffin ! ! 

Gentlemen, there is the Hines matter. I will make short 
work of it. It is the only matter of » these twelve that re- 
quires any explanation. I will state it in brief words. I 
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did not pay ipach attention to it, as I knew there wa3 a fin^l 
arrangement of this matter, until the pi. told n^e what he 
testified to on the stand, so that you can understand it very 
easily. I took no minutes of the tescimony. 

I understand that Woodman, True & Co,, in Portland, 
sent a demand to Mr. Powers for collection agdinst Joseph 
Hines; that Mr. Powers became responsible for that de- 
mand, and took a conveyance from Mr. Hines of certain lands 
by deed, to secure him for this advance, and whatever Mr. 
Hines might owe him outside, and about the same time, 
gentlemen, I want you to remember exactly, he w^ owing 
another firm by the name of Faxon & Wentworth, who had 
a claim for some $5000 against Mr. Hines. I want you to 
remember that Mr. Pow^ers was the attorney of Woodman, 
True & Co., and also the attorney of Faxon & Wentworth ; 
he was not the attorney of Joe Hines. Joe Hines was the 
debtor on the other side of the case. Thereupon Faxon & 
Wentworth came down, and through the aid of Mr. Powers 
Mr. Hines gave them a conveyance of other property, which 
he had separate and distinct from that which he had con- 
veyed Mr. Powers to secure five or $ix thousand dollars 
against him. At the same time, Joseph Hines being present 
and desiring it, Mr. Powers gave his memorandum to Faxon 
& Co., that he would pay over to them any surplus that he 
might have in his hands after paying himself for what Jlinea 
might owe him, for what he might advance for him. In 
that state of things Mr. Powers was acting for two credit- 
ors ; himself was one ; he had paid up $1700 to Woodman, 
True & Co. Of course Mr. Hines owed him that amount. 
And Faxon & Wentworth had a separate and distinct prop- 
erty to secure their debts. Mr. Powers tbelieving that he 
had more in his hancjs than would be necessary to secure 
him, did Mr. Hines the favor to give bis memorandum ati 
the request of Joe Hines, that when his own debts were 
paid; if there were any surplus in his hands it should go to 
pay Faxon & Wentworth. At that time there were two 
other gentlemen, Callender & Co. aj^d Sanderson & Co. had 
sued through Mr. Powers, had brought two actions, dated, 
if I recollect aright, one in Sept. and one in Oct., 1867. 
This agreement was Nov. 7th, one month after these writ^ 
were brought. So that three operations were then going on 
^against Hines; t^o of these were creditors who had their 
debts secured, so far as tjiey could be from Hines' property; 
then two other operatioys, two attaching creditor^, making 
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foar ereditora; these two attaclunn^ oreditorB about one 
month before that agreement was entered into; this attach- 
ment was laid on outside for these two creditors. Mr. Pow- 
ers finding that he had been deceived as to the value, and as 
to the secaritj of the property conveyed to hira, that there 
]&ad been a defect of title in the property conveyed, to a 
very serious amount, you know, he called upon this Hines 
for ftirther security for himself he then being bound to ac- 
count for whatever came into his hands, to the other credit- 
ors. If he got $5000 or (10,000 more than enough to secure 
it, he had an obligation that that should go to the other 
creditors, so that he could not cheat anybody if he would. 
Powers was obligated to the other creditors to account for 
whatever balance there should be. The Gammon lot was 
Conveyed the 7th, just one day before he made the agree* 
paent that whatever balance was in his hands should be paid 
over. So that Faxon couli have brought a bill in equity 
against him if he had not paid it over. That land was in 
bis hands just one day when he entered into that agree- 
ment, at the request of Joe Hines, at the request of these 
creditors to account to them for any balance in his hands. 
So you see how simple the facts are when they are explained 
to you in a slow, careful manner, so that your brains can 
Qompi^hend it in a minute ; you see what the bearing of 
it is. 

Well, I am going a little further. This Joe Hines was ut- 
terly insolvent. His papers were about as good as that of Sam 
^d Gd Smith. Out of five or six thousand dollars, there was 
BOt enough to pay me one hundred dollars, for six or eight 
months' work, good for nothing under heavens except for 
kindlings to light fires by, I believe Joe Hines papers were 
in the same condition. Powers testified that he offered all 
the property that he had in his hands to Faxon and Went- 
worth, if they would pay him up and relieve him of his lia- 
bility, if they would pay him what Joe Hines owed him, 
they might take all the property that he had, and he would 
give up eveiything that he had. They would not touch it ; 
hnd not got enough. It was the Sam and Ed Smith style 
of stuff. 

Now, what next ? Look at this beautiful transaction. It 
^raws upon the sympathies of these gentlemen, the Carys. 
Their coi^nsel grew pathetic over it. He cries at any rao- 
Qient when it is necessary. He shed tears at his own state- 
ments on 3eve;ral occasions, the crimes had been so bad 1 
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Let us look at this a little ftirther. It was but a short time 
before Joe Hines bio wed up in bankruptcy, went all by the 
board. Faxon & Wentworth sold out their whole claim their 
rights against this property in Powers' hands with the rest, 
for fifty cents on a dollar. These gentlemen having Hines' 
security and Powers' obligation to account to them, sold out 
their whole claim to Hiram Hines, Joe's brother, for fifty 
cents on a dollar ; and Joe Hines was cheated I Crosby of 
Bangor, and Judge Downes, of Presque Isle, were the as- 
signees of the whole estate of Joe Hines. Bro. Crosby 
came down here. Bro. Crosby is a very sharp man, very 
much experienced in that business, William C. Crosby is a 
very efiicient man. These assignees would not take this 
property in the hands of Mr. Power^^, and pay his advances 
upon it, the Gammon lot with the i*est, would not touch it. * 
Well, now, Hiram Hines buys out Faxon at fifty cents, 
buys out all the assets in the hands of the assignees ; he 
owns all the claims that Faxon and Wentworth had against 
Joe Hines. Now, that change paid Joe Hines off, whom the 
Carys sympathized so heartily with, and their counsel, I be- 
lieve, cried over this case, and two or three other cases. It 
was quite important he should cry. He was in rather a hard 
pinch here. It seems that Hiram Hines, beiiig the owner of 
these demands, came down to see brother Powers, this pi., 
in regard to them. PI. testifies that he had kept the bal- 
ances along, that there was a small amount that he had 
advanced more than he had received, perhaps a dozen dol- 
lars, more or less. I do not care a fig about it. He does not 
know himself exactly what it is, though he says it is more 
than he has received, but he has got enough more to secure 
him and probably something over if there are no more de- 
fects in titles. Hiram Hines came over at a time when he 
was very busy. PL told him if he would come here at any 
time when he was not so busy he would look over and ar- 
range matters to his satisfaction, or if they could not agree, 
to the satisfaction of his own attorney. He gave him a 
check for $250, and Mr. Hines went away. There was an 
arrangement made that if Mr. Hines would come here after 
court at any time they would look over every charge, equit- 
able and legal charge, as honorable gentlemen should do, 
and if Mr. Hines was not entirely satisfied that he would 
leave it to his own. counsel or any other gentleman who 
would sit down and fix it if they could not fix it themselves. 
With that offer Mr. Hines, as his attorney «ays, expressed 
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himself as entirely satisfied. And there the matter rested 
until Mr. Gary found out that he had been very badly abased 
some how or other. And that is all I have to say abont this. 

The Gammon lot, Mr. Powers says and testifies positively 
was tuiTied out to him as a substitute to supply a defect in the 
title of another piece of property. Such was the fact. 

Baker, There is no such testimony. 

Jewett. He says such was the fact. It seems that there 
was a defect in the title of a previous lot and that the Gam- 
mon lot was afVer wards conveyed to pi. Mr. Powers' books 
are in the case. They are an extraordinary set of books. 
The counsel have given him notice to produce them. These 
books are in the case. They have saved him, saved his rep- 
utation, saved him from litigation, saved him from these men 
and enabled him to repel them when they have followed 
him. That finishes up, gentlemen, these twelve matters. 

I have a few words to say to you on the next charge. 

"Fathers and mothers, wha during the war, gave up their 
sons that the nation might live, also, paid tribute by being 
defrauded of portions of their pensions and bounties in sums 
at times actually large, and always relatively so." 

And one Cotton ^mith came in and made a big flourish 
here, and what a flourish we had ! One half hour of my 
brother Powers' receipts came and knocked the bottom right 
out of his cas«; he blew it up in about thirty minutes; 
they abandoned him altogether. They do best with the old 
Irish woman who can neither read nor write. And here 
comes in the Faulkner case. 

" The pi. collected a p«nsion for Mrs. Julia Faulkner, in 
1869, received for her, from the United States, 1673.06, paid 
to her <5281, and unjustly witheld the balance, $392." 

The balance they state at $392. Now, the first thing to 
be said that besides all the receipts he has got and his books 
and what he knows himself of the matter he has got a re- 
ceipt signed by her in the presence of Mr. Vandine, the 
present collector of this port. Be kind enough to give me 
the date of that receipt. 

Baker, Do you mean the one of March 13, 1869? 

Jewett, No. I have it, it is dated Sept. 11, 1869. 
When I knew of that receipt I paid but little attention to 
her case till after I heard the argument of Bro. Baker. Here 
is $434, in big figures, "Houlton, Sept. 11, 1869, received of 
Llewellyn Powers three hundred and thirty-four dollars, 
and his own note for one hundred dollars to balance accounts 
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to this date, indading pensions to September 4, I860* 
(Signed), Julia Faulkner, her mark. Witness her mark, A. 
Van dine," 

Now, gentlemen, against her testimony, in the first place, 
the law presumes that it is paid. In favor of innocence it 
presumes it, and it requires one witness at least to overcome 
that presumption in favor of innocence. Again she comes 
onto the stand, and the only witness, except the woman 
who boarded her, that does not trouble me, I do not discuss 
questions of that kind ; she comes onto th^ stand to over* 
throw the presumption of law, overthrow his books, to 
overthrow his testimony, and the positive and unqualified 
testimony of A. Vandine that he was present, that this 
receipt was read in his presence to her, that the money waa 
counted, that she counted it, that the one hundred dollar 
note which she swears never was given, that that one hun- 
dred dollar note was given to her, that she received the 
money, and received the one, hundred dollar note. He is a 
responsible gentleman, you know him. He tells you that he 
counted the money and she signed- that receipt. I will not 
trouble you any further about that. It is a scandal, gentle- 
men ; it is an infamous scandal, such a claim as that is. That 
is all I have to say on that subject. 

Gentlemen, in relation to the man's books, I ask you if 
any of your panel ever saw a man that bandies his books as 
this pi. does. He dashes right into them. Cannot you tell 
in a moment whether books are honest or dishonest? When 
there is a blunder made you saw how quick he detected it. 
There tre his books running thirteen years back. They are 
all in that style. It would take as many Carys as could 
stand between here and Carytown to impeach them, and the 
internal evidence of their truthfulness; and as many old 
Irishwomen as could be packed between here and the British 
provinces to create any doubt about these books. That is 
all I have to say on that point, gentlemen. 

Oh! business men! business men!! look at the charge. 
Mr. juryman, on the back seat, I want you to look at the 
whole transaction. I want to invite your special attention. 
The complaint is that he misrepresented the financial con- 
dition of Seely & Page of Port Kent, in the fall of 1867, 
or first of the year 1868, to Thomas Dana & Co., of Boston, 
creditors, and thereby procured a bill from Dana ifc Go. vs. 
Seely & Page, for collection, sued it and made Seely di 
Page pay a large bill of costs, and also charged tb^ creditors 
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sible and able to pay all their debts without suits. 

Look at the falsehood and the malignity of that transao- 
tion. It is one of the worst charges that can be made 
against a business man, that he would misrepresent. They 
have the depositions of these men in Boston. They never 
inquired of him a word about Seely & Page. He never 
mentioned their names. I do not know that when he wa» 
at Boston that he had any acquaintance with Seely <fc Page. 
While the pi. was there he saw these men who had larg^ 
claims, who furnished lumbering men, and having a demand 
himself in their favor against one of these lumbering men, 
he went there to see them ; he told them, like a gentleman, 
that they had better wait a little longer, the lumbermen had 
been having a hard time, a hard winter, advised them that 
tbey had better wsut till they could make terms. He was 
talking to his own clients, his own clients, you know. It 
was his duty to state to his clients exactly the truth, when 
they asked him. They had business with him. He came 
home, and in a few weeks this demand was sent to him. 
And nothing is more common with these Bpston merchants, 
when they have employed a lawyer to collect their bills, 
than to turn around and try to make peace with their cush 
tomers and get them back, by throwing the fault on the ras- 
cally attorneys. ^ 

Well, Bro. Powers, I brieve I haye answered all their 
charges against you as a lawyer, for robbing your clients. 
We now come to the charge of robbing the government. 
The seizures, the robbery of this government, remains to be 
discussed, the robbery of this government by Powers. They 
charge him with robbing the government. Their counsel 
admit that he did not get a dollar. They have put that 
charge solemnlyi ofi record. They have read it beforfe this 
audience of ladies and gentlemen. And ladies have some 
idea of common honesty as well aa men. Just look at this, 
" Seizures have been made ! " Seizures ! ! Seizures 1! ! Seiz- 
ures ! ! ! ! On this line here, one little twopenny concern for 
four years, right on this line where they are so numerous. 
Seizures ! " One-fourth belonged to him by virtue of his po- 
sition. Another name was signed as informer, so as to rob,'* 
that is a modest word, "«o as to rob ! " rob whom ? The 
government. For what purpose? I will read, "of thip 
quarter share, and put this amount as booty in his own 
pocket," They come into qourt here and barefacedly ftdpit 
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that he has not got a dollar, and never had one. There is 
nothing wrong about the transactfon. But his brother who 
happened to be the informer, as matter of fact, came in and 
claimed the informer's share, the day after the transaction, 
and they paid it over to him. ^ Now look at this thing. 1 
have not examined it with a great deal of care, but have 
made up my mind that the government is entitled to but 
one-half under any circumstances. 

Mr. Powers has some feeling upon this subject, and I am 
going to gratify him, although it goes a good deal across my 
grain to do it. I never like to see a man trump his own 
trick. He has got the trick in his own hand. He wants me 
to read to you the testimony of some of J,he8e witnesses. 
That humble man Hathaway, who went over to see that 
colored girl, she says, because she says he was certainly the 
man that was after her if it was not Powers, and in the de- 
position said he had been over to see her twice lately. What 
did. he go for ? What did he go for ! What did he go for I ! 
He went to probe her, or for something else, one way or 
another, perhaps. He did not state for what purpose it was, 
nor she does not. He called twice. She will not swear he 
has been there three times. That is more than Powera 
went over since that time that he gallanted hel* home. He 
seems to have dropped her, you know, and let Hathaway 
take her in his place. Poor Hathaway seems to be bound to 
take the second place ; but Hathaway sticks to it very well. 

But we are talking of seizures, and if I am correct in the 
law, it is this, that the government is entitled to one-hal^ 
and the custom-house officer one-fourth, and the other quar- 
ter must go somewhere. That quarter, if there is an in- 
former, goes to the informer ; if no informer, then to the 
seizing officer. But, as we all agree that Mr. Powers seized 
the property, if there was no informer, then that quarter 
belonged to him. But his brother being informer it went to 
his brother instead of him. If his brother had not been 
there it would hav^ belonged to Mr. Powers. Now, gentle- 
men, Mr. Powers has some feeling as to the way that these 
gentlemen have testified, and I am going to indulge him in 
trumping his own trick. 

Mr. Powers, at the request of Mr. Jewett, here reads the 
testimony of five witnesses on the point as to whether 
Powers was alone at the Cunliiff seizure. 

Baker, That is only a portion of their testimony. 

Powers, It is all bearing on that subject. I asked the 
reporter to furnish it to me. 
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JeweU. If they have got more than tliat they may have 
it. I consider it nonsense to waste time in discassing it. 
Why, the Goremment has got its own anyhow. Gentlemen, 
I hold that some respect should he paid to Mr. Powers and 
to his brother. They tell you upon their responsibility as 
men, and upon their oath both, and they are neither of 
them contradicted, they were going up home, no matter 
about a long story, the pi. went ahead and turned towards 
his hou8e,*his brother heard a team coming, and saA's, " Llew., 
here is a team coming." 'That team was seized by the pi. 
If there was no informer, the quarter belonged to him ; but 
there was, and it went to his brother, who made a good use 
of it. He is obtaining an education, fitting himself to be 
an ornament, I trust, to society, and an honor to his family. 
This is gratifpng to his mother, who, I am told, is second to 
no lady in Pittsfield ; a mother of some ten children, of whose 
standing she has reason to be proud. You have seen some 
specimens of them here. Is it decent, is it kind to discuss 
this? All his transactions in his office, including this, were 
investigated, everything was found straight, this robbery 
included. What the true construction of the law is, I do not 
know. I suppose I ha\'e given you the true construction of it. 
They call it robbery, and then come before you and admit 
that Mr. Powers has not got a dollar of it. And this, after 
the charge that he put this amount as booty, booty ^ that is 
the word, into his pockets. Here is the end of these speci- 
fications. Was ever malice more apparent? malice in the 
original charge, and malice in the specifications under the 
charge, cotfld not be more perfectly demonstrated. Could 
their wickedness be made more apparent than by their 
attack oh their counsel, attorney, friend, who had elevated 
one of them into the senate. 

I am not going to discuss the other questions to-night. If 
the court will indulge me I would like to furnish what I 
bkve to say, ori the other question, to-morrow. 

Court, I will adjourn any time you ask. 

5- p. M. Adj. 

Thubsday, March 12th. 

Mr. Jewett resumed : 

May it please the court, I closed last evening what I had 
to say in regard to the other allegations. I wish to say to 
the court that I regard this matter of the affidavit so killed 
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by the testimony iq the case that it seems to me a work of 
supererogation to discuss it; so dead, so nasty, so infamous,* 
that it seems to me useless to discuss it before twelve men 
like you. If I had hmgs and voice I would say something 
more. I am waiting for Bro. Herrin to come in and read 
some of tlje testimony for me. I have a copy of the report 
of Mrs. Duby's testimony. I want Bro. Herrin to read it to 
the jury. 

After the reading of Mrs. Duby's testimony, Mr. Jewett 
said: 

I have an observation or two to make on that subject. 
That girl had been imposed upon. Her heart overflowed. 
She said : " Isn't it a shame," without saying a word more. 
These negro girls have a great deal of feeling. She saw 
she had told wrong stories. Here in the confidence of her 
soul, she poured out her heart; "isn't it a shame," solitary 
and alone, no human being but the two, and God, to witness. 
Whoever sneers at Mrs. Duby's testimony knows very little 
of the French character. That woman is one of the most 
intelligent that you have got here, just a fair specimen of 
her class in France, of that class of business women in Paris, 
who control almost the entire business of the city ; firm, res- 
olute. She is of that class that respects itself. And woe to 
the man that does not respect that class of women. They 
soon teach him that they know how to take care of their 
families against the aspersions and insults of anybody. I 
have never in my life seen any class of women in any part 
of the wide world who have more peraonal respect and 
are more respected than they are. I have never discovered 
any lack of this peraonal respect in any rank of French life. 

As a little illustration to give you an idea of that class of 
French women, when I was there one of these women was 
washing at ray house, when the news of the death of 
the second wife of Napoleon had first reached there ; she 
said she was a nasty bit, she was glad she was dead. I asked 
her why so. She looked up with surprise, as much as to say 
I was a fool ; she married a colonel of the horse guard. 
Says I, what of it ? She seemed to look at me with perfect 
amazement ; why, said she, what of it I she rose up to her 
full height, do you think if I had once been the wife of Na- 
poleon 1 would ever be the wife of any other man ? That 
is the Femark of a French woman. This shows their self- 
respect. 

Another observation. She kept this to herfteif and family, 
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and Wh6n dbe foand th&t it leaked out and Mr. Powefs called 
upon her, she sent word at ohce to Mrs. Page to come down 
to see her, the woman for whom she worked, and then de- 
tails the whole matter to Mrs. Page, precisely what her ser\'- 
ant girl had told her, before she came into court, told the ' 
whole story to her just as she told it here. Mra: P^ge' comes < 
into this court-house as I expected, to contradict or intimate 
to us that the French woman did not tell her that story, but 
told a different one. Did not you expect she was here for 
the purpose of contradicting a statement that M:ould ruin 
that deposition ? Not a solitary question was put to Mre. 
Page upon that subject. It was not the fault of counsel, 
dearly. The counsel did his own duty manfully hei^e, not 
the fault of counsel, O no ! 

There, then in the first place, the servant girl, Annie, had 
communicated *to this French woman, and this French wo- 
man states that before she would testify to this in couit, 
that she must communicate it to her mistress and tell her 
she was called to court, and communicate it to her first. It 
was an honorable trait in . Mrs. Page's character that she 
would come and refuse to testify to that which was false. 
Therefore her counsel knowing it, respected her and himself 
so much that he never put a question to her upon the sub- 
ject, not a question. 

One other piece of testimony I want read. 

Mr. Herrin reads the transcript of Georgiana Talbot's tes- 
timony, and Mr. Jewett proceeds. • 

I have a few observations to make upon that testimony. 
The first is that these two colored people were own cousins, 
and friends, then and now, — cousins and friends. The first 
scene is at the house, Mr. and Mrs. Talbot in the presence of 
a half dozen people. A gentleman comes along with a child 
in a wagon, precisely what she states. Was it Mr. Powers? 
You recollect what Mr. Powers told you, that he never rode 
with a child in an open wagon. Annie calls her out and in- 
qnires who that man is ; he gives me slang. It is declared 
there with her friends and relatives, in the confidence of 
the family circle, cousins and friends, that the man had given 
her slang. She next told her cousin that the man that fol- 
lowed her that night and gave her slang was the man she 
saw in the wagon ; that he had followed her aad given her 
slang several times. Now that is true or false. That gen- 
tleman had done it or she had falsified. I am discussing 
tiiis as bearing upon her testimony, not as to the fact as to 
whether it was S wanton or not, at present. 
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Court, Annie testifies that she was informed that tlie 
man pointed out was Powers. " Mrs. Talbot's testimony is 
offered to contradict, and to show that the man pointed oat 
was S wanton. 

JewetL That is just it exactly. Mrs. Talbot swears that 
t^e man she pointed out as Powers was Swan ton. That is the 
point, you know. It is to contradict this story, that the man 
whom she saw there was Powers. She says, that is the man 
that followed me, that man with the child, he has ^iven me 
slang to-day, he gave me slang this morning. I called them 
to the door to find out who the man was. They told me. 
That is the man that has followed me. He has been dog- 
ging me — child, open wagon. I told my friends, told my 
cousins, that he has been dogging me to-day, has dogged 
me before ; I want to know who he is. They told her it was 
Mr. Swanton, right on the spot, in the presence of half a 
dozen. She identifies, in her deposition, him as the same 
man that she describes in her aflidavit. And when you come 
to read it you will find it is the same man that she called 
out the whole family of her cousins to see. I would like to 
know, may it please the court, where their case is; for God's 
sake, where is their case ? It is like galvanizing a dead dog 
into lite to discuss it. And it stinks like a dead dog. It is 
foul, no more fit to be put before the public than the rotten 
carcass of a dead dog. But the worst of it is to come, the 
worst of it is to cortie. There it touches life. 

The next points to the defts. It touches the actors in this 
case, a part of them. The girl was arrested on the 12th day 
of March. On the 13th, the day after the arrest, she was 
down from Mrs. Page's to brother Strickland's ofiice, the at- 
torney's office. Now comes the point that cuts like a knife, 
and makes the blood run. On their way down, Mrs. Page 
and Annie met Mrs. Talbot. Hear their conversation. 
They wanted Mrs. Talbot to say that the man that went by 
that house on that Sunday that Annie was at her house, was 
the identical Powers. No, says Mrs. Talbot in the presence 
of Mrs. Page, that was Mr. Swanton. I told you so, and a 
half dozen others told you so, too ; husband told you so, too. 
Well, then you heard the conversation. Mrs. Page says, you 
must be mistaken, for Annie came right down and told me 
it was Mr. Powers. And Annie says, I thought you told me 
it was Mr. Powers. I do not blame the girl so much as I do 
Mrs. Page. There was the girl in the hands of Mrs. Page. 
She says, I thought you told me it was Mr. Powers. ^ Then 
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her coasia rose upon her and says^ I never told 70a so. I 
told yoa it was Mr. Swanton. My husband told you so ;* a 
half dozen others told you so ; we all told you it was Mr. 
Swanton with tl^e ohila. Then what did Mrs. Page say ? 
Mrs. Page said to Mrs. Talbot, you must be mistaken; Annie 
came right home and told me it was Mr. Powers. Then 
Mrs. Talbot again says, Mrs. Page, I did not tell Annie so. 
It was Mr. Swanton, and we all told her so. Then what 
does she say? "If you will not say," look at the morality, 
look at the awful morality for a lady of Mrs. Page's standing 
in society. " If you will not say that it was Mr. Power** it 
will upset the whole thing." They were then, that very 
morning, on their way to court to examine the party ar- 
rested, to try that question of whether it was Mr. Powers or 
not. I believe at that time that a warrant had been issued 
against Mr. Gary, and they were going to court. And " O," 
says Mrs. Page," if you will not say that he was Mr. Powers, 
it will upset the whole thing." 

May it please the court, you saw Mrs. Page. You saw 
her here, gentlemen. She went upon the stand, and this 
colored girl, lady, woman, wife, right in a position where 
Mrs. Page could have crushed her to the earth, if it was not 
true ; but Mrs. Talbot was in the gallery when Mrs. Page 
went on the stand. She saw Mrs. Page, and I will venture 
to say Mrs. Page saw her too in that galleiy. Did they put 
the question to Mre. Page on that stand, did you meet Mrs. 
Talbot and Annie, and did this conversation take place ? 
Mrs. Page, when she was charged home here in the presence 
of this vast public with having used that terrific language 
to the girl, you know, " if you will not say that it will upset 
the whole thinoN" when she was charged directly by that 
colored woman with that awtul crime of attempting to 
influence the colored girl to lie upon the stand, the head lady 
of society here, and the head lady of the affidavit too, the 
very woman who had given that girl character, that very 
woman, of exalted virtue they call her, undertaking to make 
that colored woman falsify on the stand, and charged with 
it her publicly in testimony, she sits here, hears it, she goes 
on the stand, and not one word was put to her, eh ! not a 
word, not a word ! Did she defend herself, eh ? O, it is an 
awful development and gives a clue to the character of this 
whole proceeding. It is an awful development, and if there 
is a God, as I have no' doubt, and punishment in the future 
world, as I have no doubt, I think that such a transaction as 
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fhat will be considered in the fatnre life ^s it i^ here. Ancl 
that is the wom^ that this geDtleman says sent him word, 
a woman of exalted virtue, a woman of spotless reputation 
and exalted character, sent him word that the girl was a giii 
of truth. ... 

Another peculiarity, may it please the court, you recollect 
that there was a question lor some time whether certain tes- 
timony was in or out. We were waiting for Mrs. P^ge tp 
.come upon tiie stand ; her husband denied that he remem^ 
bered ever saying so to Mr. Cary, Mr. Theodore Gary here. 
Well, the message was not admitted, and the court said thej 
would delay the matter. They allowed Mr. Cary to testify 
that Mr. Page did deliver a message from his wife. The 
court delayed till Mrs. Page came on the stand. They never 
asked her if she sent such a message, no. Here was a ques- 
tion reserved till she came on tiie stand, and we have not a 
word from Mrs. Page as to whether she sent such a message 
or not. This gentleman swears that he received such a mes- 
sage, and puts it in his paper, too. Page denies that he rec- 
ollected it. Would he not remember such a thing as that, 
a man standing in his situation. And there his wife is on 
the stand, and they^ do not put it to her, do not put the 
question to her at all. They ought to put it to her and make 
her answer, too. The court had waited for her for a day. 
They did not put the question to her whether she sent that 
message or not. Did she squat, or did they lie about her? 
She did not come to time. Whether they lied, or whether 
«he squat we do not know, your honor, nor the jury do not 
know. We will all draw our own inference. Here this 
deft, testified, before God and man, that he received such a 
message, and puts it in his paper, too. It is all on their own 
side. They have it among themselves; itris in their own 
dish. A pretty situation they have left you in, my fiiend 
(turning to the deft.). If it is true what you have put in 
your paper and testified to on the stand, I do not call that 
standing by your friend unless you lied about it in the paper . 
and on the stand. What a picture of mx)rality and decency, 
the morality and decency which they teach to this town. 
Here is an exhibition of the nobility of this town, giving 
lessons in morality through their press and on this stand here 
to the canaille, the masses here ! Morality and decency ! 
The publication of obscene articles, that would put any man 
into prison for its publication, .on ihdt ground; so obsoene 
that the most common woman in New York would .be 
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ashamed to use euoh langnage even on the sidewalk. I do 
not think many men have heard sach language from that 
class of fallen and down-ti<)d4en women, y,ou know. I 
should have felt differently, may it please the court,- towards 
this deft., whom I cannot help seeing is a gentleman, you 
know, I should have felt differently if he had not come out 
with the article a week after. I should have felt that he had 
been imposed upon, for he looks to me like a mild, pleasant 
gentleman ; I have really taken quite a fancy to him, his 
looks ; and if you had not come out with the second article 
I would have apologized for yon, that Mrs. Page and her 
husband had lied to you, cheated you, and then deserted 
you, have not stood by you, left you to take care of yourself. 
There is something in the adage about rogues falling out. 
Rogues fall out sometimes as well as honest men. It is a 
little dangerous for a body of men and women to get into a 
conspiracy. Ten chances to one when trouble comes, when 
a $10,000 suit is brought, that somebody has got to pay, or 
indictments stare in their face, that they will begin to dodge 
and hide. They put on Page, his wife, the three Carys, and 
Hathaway. Mrs. Hathaway we have not identified any 
farther than upon the statement of the girl. I think I know 
enough of this case to know that if she had taken the stand 
we should have fixed her, not have any trouble with her 
hereafter. She knew too much. She had, I am told, more 
brains than the whole concern beside, and therefore she kept 
off the stand. 

The coQrt admonishes the audience that such exhibitions 
of loud laughter must not be repeated, and takes a recess. 

Mr. Herrin at Mr. Jewett's request reads the testimony of 
As^ Davis. 

Mr. JeweU resumes : 

I have little doubt that somebody sppke to that girl. In 
most large places there are rowdies in the street who are of- 
fering insults, so much so that in my own city where my po- 
sition rendered it proper that I should do it, I made square 
work to clear them out, so that ladies could walk in the cpr- 
ners of the street. I followed up these fellows during the 
throe ye^vs I was mayor ; no more insulting of women in 
that city. It had got to be worse than Portland. 

C0%crt, Worse than Bangor? 

Jefkpefit, Yes, your honor, worse than Bangor when I lived 
there. I cannot ^y how it is since your honor has been 
ther^. (ttieriimei^t.) 
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I have no doubt that some rowdy spoke to this girl ; that 
what she told Mr. Davis was substantially true, that she was 
insulted by some saucy fellow, if you have any such in Houl- 
ton. Perhaps you have none except Mr. Powers. I do not 
know but I should except Hathaway, inasmuch as he has 
been over twice to see her, you know. That is sworn testi- 
mony. She says that the man left her at the house. She 
went home and told those little girls. There is that in the 
negro character. They love to tell big stories. They love 
to flatter. She knew that she lived in a family hostile to 
Mr. Powers, Hathaway and his wife had been there, Mr. and 
Mrs. Page she knew were not friendly to Mr. Powers' family. 
She probably, very likely, maOTilied somewhat; then, as she 
says, they did the work. We have no evidence who did 
the work except^her statement which is not evidence. It 
is evidence against her. It impeaches her testimony. I 
do not understand that Mrs. Page denies that she wrote 
that, or the counsel, or anybody. We have this remarkable 
testimony in the presence of this audience, testimony that I 
think would not have been given at a later stage. *' I caused 
that affidavit to be prepared." That testimony we have. 
The husband of that woman swears on the stand that he 
caused that aflSdavit to be prepared. It is written by some- 
body who has the use of language, who has much more lan- 
guage and literature than decency. I should think that the 
woman would want to wash and sponge out her mouth ; 
and I should think my friend would want to rinse out his 
types after publishing such an article as that. I would have 
thrown them in the fire if I had been you, and nev«r used 
them again. 

Gentlemen, Mr. Davis' statement is substantially con- 
firmed by Mr. Herrin and one or two others on the stand. 
And why that denunciation by counsel of those gentlemen 
who happened there to be present. Her statements were 
voluntary, not a word asked her in regard to it, now, says 
she, 1 want to tell the whole truth ; that's the way she com- 
menced. The first question to her was, have you counsel, 
have you a lawyer, just what they should have done precise- 
ly. No prosecuting officer, in n;iy judgment, when it is his 
duty to prosecute, should ever permit a party who is arrest- 
ed for a crime, to make a confession, should ever take the 
examination of a party without cautioning him that it is of 
no advantage except the confession i^ voluntary. I abhor 
any extorting of a confession by a prosecuting officer. 



373 

There is always a way to get testimony enough. Here, 
gentlemen, is ISro. Herrin ; is not that precisely his nature ? 
I never saw the gentleman before in my life ; but his own 
sense of honor is a sufficient guarantee that he would allow 
nobody to be imposed upon and nobody in the world to 
make a confession without cautioning them as he did in that 
Cjise caution her. She persisted. Complaint is made that 
so many men were in there. They happened to be friends. 
Whom would you expect there after such an affidavit? as 
that had been published, you l^ow. 

Mr. Foreman, suppose we go out here, it is noontime, and 
we find published on one of the comers here such an article 
in reference to you, sir, that you went from here last night 
with this or some other colored girl, and so and so, and 
supported by affidavit, and that affidavit vouched for by such 
gentlemen as these are. What would you expect ? Would 
not your friends come in to see you? Would there not be 
a rush? Would it not create a sensation? No such sen- 
sation was ever created in this town or any small town as 
this affidavit created. From what I learn I suppose Mr. 
Powers' house was filled five times more than rail, with 
gentlemen and ladies, husbands, wives, and daughters ; the 
whole town was in consternation here for three or four days 
with excitement. Those 'who lived here know whether it 
was s6 or not. Would you not expect them to go there ? 
And who more properly than the members of the bai*. I 
would like to understand whether it is the fault of Mr. 
Powers that the members of the bar loved him. Here they 
are, i*vals in business, and this feeling brought to bear, I 
would like to know why the bar hovered around him, if it is 
not that the bar have confidence in him. I must consider it 
as almost the highest honor of my life if I can retain the 
friendships of the bars where I have practiced ; and no one 
was ever more popular than your honor at the bar. And I 
would like to know, sir, what all this professional labor of 
our life is worth to you and to me if the bars with whom we 
practiced had not the fullest confidence in us, and friendship 
for us, unlimited confidence. The last thing that I should 
think of pressing as an argument against Mr. Powers is that 
the members of the bar had too much confidence in him 
and too much friendship for him. There is no so difficult 
place for a man to preserve a' reputation for integrity as the 
bar. If there is a streak of rottenness in a man, of rascality, 
I appeal to your honor if it will not show itself at the 
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bar. We understand each other's chairacter at the bar as 
well as it is possible for them to be understood. There are 
so many* thousand ways where a man's integrity is tried, his 
honor is tried^ his word is tried! We trust eaeh other's 
word. We trust our clients. We tnist most emphatically 
the word of counsel. Will you admit so and so? Yes. 
That is all. I never took under the ruleiS of the court where 
I have practiced, requiring an affidavit for a continuance, I 
do liot recollect that I ever took or asked an affidavit of an 
attorney in my whole life. .1 am sure I never gave one and 
I am sure I never shall, to the counsel opposed to me, if we 
cannot take each other's words. The rules of courts require 
affidavits; but they may always be waived. There are 
thousands and thousands of ways by which members of the 
bar test each other's integrity, their fidelity to truth an(i 
honor. In the bar where I practiced if I go to a brother 
lawyer and ask him to take care of my case for me I am just 
as certain that it will be done, and no advantage takeu, as 
can be, just as lief be absent. We cultivate that spirit, a 
spirit of honor and integrity. You see it here. These 
gentlemen wpre present as that girl began to talk. Of 
course they dosed the door against any rush. If she began 
to talk it was proper to let her talk. She said she wanted 
to tell the whole truth. There was a guaranty that no 
advantage should be taken, of her, and no advantage was 
taken of her, and that she should not t»e misrepresented. 
Seven, or eight, or nine, or ten gentlemen of the bar, gentle^ 
men of integrity, you see that there was not the least dangei: 
of her being misrepresented. * 

Baker, No evidence of any guaranty, and no evidence 
of the character of the witnesses. 

Jewett, I hope my friend from Kennebec has a sense of 
integrity as a lawyer. I hope so. 

Gentlemen, that little girl has given the best name to that 
affidavit I have ever heard ; that things she said. What 
more expressive word ? She hit the mark exa«lly. That 
thing I 

When that girl was arrested Mr. Powers was abseni. 
After it was reported to him what had taken plaice, he came 
down and allowed the girl to go home on bail, and the next 
moiTiing she was discharged* Of course he would not hiive 
let that girl suffer for what was more the crime of others 
than the fault of her. She was imposed upon. He dis* 
charged her. If he had not, he would not have me to defend 
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him. A man that would not hnve stepped in and discharged 
a woman, disdiarged her ander BUcb circumstances, would 
not be worth defending. He discharged her and sent her 
home^ supposing there was an end of this. Pretty soon he 
sent out and arrested Gary. He was examined by the mag- 
istrate, bound over to eourt* On examination there he went 
free. It is not necessary for me to say why a bill was not 
found. ' 

I will only say ; hereafter Mr. Powers has no disposition 
to prosecute Mr. Gary. He is merely defending himself. 
All that he asks is that they take back manfully what they 
said, take it back squarely and manfully, and pay up these 
bills of costs, heavy as they may be ; they are very heavy, of 
course, I do not disguise that ; deny, state publicly that all 
tbeir witnesses have cheated them, they cheated themselves 
and acted like fools. No, I do not ^ant them to say any- 
thing like that; say that their witnesses have deceived 
them, that they have been mistaken, that is all ; take it all 
back, and expi^ss their regret that the occurrence took 
place; that is as far as I should want gentlemen to go, to 
express regret.- I never want to see any gentleman humil- 
iated. When he takes back what he has done, and ex- 
presses his regret as a gentleman, makes it known, does 
everything he can to ^-edress the injury^pays up the bills 
like a mail, that is sufficient. 

And here, may it please the court, since my former re- 
marks, I am authorized to say these things by Mr. Powers. 
It is the last time I ever shall say them. If that proposition 
is accepted before this jury goes out, you know, done in 
their presence^ you know, if the paper is taken off the file, 
eTcrything wiped out that can be, all taken back, and these 
gentlemen like gentlemen say that they have been deceived 
by* those upon whom they relied, they have become satisfied 
that they have committed an error, they have taken it all 
back and regretted it, and pay up the entife costs that this 
ph has been put to, that is sufficient. 

This is the last time, may I say to the court, that I am 
authorized by my client to say that ; and it is the last time, 
the last minute, when the case closes to-day, that I abide by 
it. ' It must be accepted, if at all, before the jury go into 
that room, after the charge of the court. They may take 
time to consider it until the court has charged the law so 
that they may have full information of the views of the 
doiftrt. I wai^t them to have the advantage^ of the full infer- 
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mation of the views of the court upon the snbiect. I will 
not ask him to make any decision upon that matter until 
after the charge to the jury. That decision may be made 
after the charge is delivered, before you go iuto that room, 
and in your presence, because this case hsL& been tried in 
your presence. Mr. Powers has left this in my hands 
entirely. 

That deposition I shall not discuss ; it is \iot worth dis- 
cussing ; made up at Mr. Page's house, taken in Mr. Powers' 
absence, you know. Why did they not bring that girl here 
and place her upon the stand? They did not want to sub- 
mit her to cross-examination on the stand before you. She 
would hav^ been admissible as a rebutting witness. I had a 
curiosity in this trial to see whether they dared produce her 
after Mrs. Duby and Mrs. Talbot had been upon the stand, 
I had a curiosity to see whether they would bring her here 
and put her upon the stand. I had a little disposition my- 
self to feel of her (laughter), that is, in a legal way, to see 
how she would bear it. They were wise once in keeping 
her away. They did not want you to see her nor hear her. 
There would have been some music here if she had come. 

Now, gentlemen, we have some observations to make in 
relation to the question of damages. It applies more to 
Theodore and those .who sapport him. I maintain that 
right upon the face of that affidavit, the affidavit itself bears 
marks of fraud, gross, infamous fraud. It is nofrthe language 
of the girl. It is the language of some educated person, 
lastn or woman. There is the time stated, specifically, be- 
tween nine and ten o'clock at night. It was the language 
of persons accustomed to use such language, undoubtedly 
drawn with great care and precision. I have noticed it in 
all my life, that when one starts in the commission of a frauds 
or a man who has stolen and thinks he has been mighty cun- 
ning about it, his very great care to put up the bai*s and 
take care of himself are the very steps that he is tracked by. 
They kill themselves the very first go ofl^ by fixing that 
affidavit on a ceitain night, positively Saturday night, first 
day of March, between the hours of nine and ten o'clock, 
exactly. And there was a providence in it. Mr. Powers is 
out, I learn, generally every night except Saturday, and part 
of the time out even Saturday nights. If they had said on 
some night last week, then it would have been loose. They 
fixed it exactly on that Saturday night. It so happened, 
providentially, that he was at home that night, having been 
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at work all the week in coart^ tired and exhausted as he 
pame hqme. I do not believe any member of the bar feels 
like chasing a black girl or a white girl, after stalling in that 
way and working through the week at this bar as Mr. 
Powers works, as you know, all the week long, pressed with 
heavy causes, at work in his office nights. Providentially, 
gentlemen, he went home that night. Still farther, provi- 
dentially, there was a yoang lady who was in the habit of 
keeping a diary, and writing down the transactions in it. 
That diary will be before you. It has been read to you. 
That diary contains dates of its entries. She was there. 
She had her eyes open. His wife happened to be out. 
Providentially he happened to come in before she went out. 
Coming home she found him asleep, fortunately a concurrence 
of circumstances that would not have happened to hit one 
tinie in twenty where a man could save himself. That took 
place there .at the house and the condition of the family 
saved him on this charge as the books saved him on the 
other charge. 

I have nothing to say upon the testimony of Mrs. Powers, 
or that of the young lady, or that of Mr. Powers. I take it 
the best thing I can do is to let that testimony rest in your 
minds without any comments. I respect the counsel upon 
the other side for forbearing to comment upon those ladies 
at all, or upon their testimony. 

Here I will remark, gentlemen, that these articles, the 
article which preceded this affidavit, together with the* arti- 
cles which we put in, would show that these brothers malic- 
iously bad made a gross attack upon the pi. in January, 
seventy-two days before. Seventy-two days preceding this 
affidavit attack they had attacked this pi. with all the viru- 
lence they had, the three acting together. One wrote, the 
second carried, and the third published. The article for bit- 
teiTiess I have commented upon, and for spite, and for vio- 
lence upon their own counsel. I have commented upon that. 
Then Theodore knew' the temper of it ; he knew and adopted 
it; he knew and published it. George testifies that his 
brother had requested him to write for the paper, and he 
testifies that he expects t<4 pay, shall pay, though no obliga- 
tion between them, shall pay the bills. This shows what 
kind of an understanding there was between them to pay 
the bills. It shows that George's spite which he wrote, and 
which Jefferson brought along, Theodore adopted and put 
into his paper and sent all over the country. This affidavit, 
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df coarse,* was looked upon as a God-send. They have b^elf 
whipped in some caucus, had got some intimations that Mr, 
Powers had put them down. 

The court on «uggei5tiott of Mr. Baker checks the coutiseK 

Jetoett. I take it all back: I thought it had been talked 
about here. I will take it all back, your honor. I will say 
for some hidden cause, some hidden canine. A man must be- 
a mighty fool to Write that article, so foil of spite, spite, 
8PiT<E. Theodore knew his brother's handwriting ; he knew* 
his brother, like a gentleman, would be responsible for what 
he wrt>te. His brother, like a gentleman, says I will be res- 
pan sible, I will pay the bills. 

Court. I think he did not say he would pay the bills. 

Jewett. I understand from George that he would pay* 
and be responsible, which embraces paying the bills; and it- 
looks here as if he w^s in earnest. I dbnot think my fiiend' 
(turning to Theodore) that George will cheat you* I think 
he will pay, too. 

Court. Mr. Stenographer, will you refer to his testimony. 

Stenographer. George's testimony is fully reported in t^e 
Times. 

The court reads from the Times. 

" Ques. Then you hold yourself responsible foi^ the con-- 
sequences of this very article ? 

Ans, I do." 

Jewett. In other words, that he will pay the bills. 

Court. That is an inference of yours. 

Jewett. Yes. Perhaps when he testified he did not feel 
quite as certain as he does now that the bill is to be paid by 
somebody ; but the manly manner in which he walked right 
up causes me to respect him ; he says that he is responsible 
for" it. That was manly, no squatting in that, yon know. 

Kow, gentlemen, they were all cocked and primed for 
t^is affidavit article, in temper, in feeling, all three of them 
for some cause or other; and without sending for the girl, 
without sending for Mrs. Page, upon whose alleged state- 
ment, you know, of the character of the girl Whom they say, 
is poor and ignorant, I believe that is rather the argument 
of counsel, I do not intend to convey that as my opinion ; I 
think she is a pretty sprightly, witty, kind of a girl ; I do 
not think she is very ignorant nor very poor. From what- 
llttle I have seen in her statements t^ere is a good deal of 
romance in her, and considerable wit, enough to know what' 
she' is about, and what kind of stories sh« is telling. 
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Theodore Cary, withont even calling upon Mrs. Page^ 
without Bending for the girl, without any indemnity, without 
making any exajDiiimtion of the case, publishes such an arti- 
cle as that, such a violent, spiteful, wicked article as that* 
was, indoi-sed it himself, assured the public that it was in- 
dorsed by Mrs. Page, one of the most exalted ladies, and an 
ornament to society, giving it all the indorsement that he 
coold. He indorsed Mrs. Page; Mrs. Page had indorsed 
the girl ; therefore, his paper substantially indorsed the girl, 
and the woman with whom she lived. 

That is not, however, bad as it may be. that is not the 
worst feature, and for that 1 have no ekcuse whatever. Now, 
gentlemen, he states here, I want Mr. Herrin to read to yoa 
that subsequent article, that the jury may see what it is, an 
article you recollect, that the law holds to be false and ma* 
licious, which beara falsehood and malice in its face, which 
the law holds, and the court will instruct you to hold as 
^Ise and malicious. ^ 

I recollect perfectly well rny first impression when I saw 
these aiticles. My first impression was that the affidavit 
killed itself. No sensible man in the world would give any 
heed to it. But when I came to read that article that fol- 
lowed it, I said to my client, you are pretty forbearing that 
you did not take a pistol and put a bnllet right .through his 
body the first time you met him, without a word. That is 
the w«y they do South. The man that did that would not 
live an hour. I rather like the fashion myself. It keeps 
goofl order in society. Life does not mean anything when 
they are talking of each other in this way. It is not worth 
anything. It is a small matter compared with such articles 
as this. And one or two examples of that kind stops these 
articles. No more articles published in that way. I don't 
recommend it here in this county at all ; no sir, no sir. But, 
gentlemen, I will tell you what it will come to. If juries do 
not vindicate men when they appeal to the law, and vindi- 
cate them in a manner worthy of tJie case and the country 
in which they live, the bounty, section. State, if they do not 
so vindicate them as the judges of England have said, in a 
decision which I will read to you, if such men are not pun- 
ished by a court and jiiry, punished by assessing heavy dam- 
ages, men will take the law into their own hands. You had 
something of that kind here happen in your own county. !• 
know you hung a man somehow. I know nothing of the 
occasion for it* I know they did in California. The law 
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having ceased to be of any value, they took them right oat 
and hung them up in San Francisco. They had no faith in 
the coiirts, none whatever. Life is worth nothing, unless 
reputation can be protected. The laws are of no account 
unless they protect reputation and property, none whatever. 
A man can have no respect for himself while he allows such 
slanders and such reports to be circulated about him. 

If a man writes silly articles about you, and newspapers 
choose to publish them, it is not worth while to notice them. 
But when a man charges yon right home with acts tha't 
must destroy you and me forever, if the law of the land will 
not vindicate me, by the God that made me I will vindicate 
myself^ in short order, too. That lesson I learned at the 
South. I approved of it there because public sentiment 
sanctioned it. No man there goes before a jury with a case 
like this. While the grand jury were acting upon it the 
man would be shot. 

While I was there, the riches); man in Macon was shot 
down in the street, killed by his former porter. While he 
was bleeding, the people collected to see if it was all done 
fairly. The man told his story. It appeared that the gentle- 
man bad slapped him with a horsewhip. That was deemed 
sufficient cause for shooting. There was very little said 
about it. It was all fair. It was settled that he deserved 
to be killed. 

Now, gentlemen, here we are a people that rely upon the 
law for our protection ; and we rely upon the courts and 
juries to give effect to these laws. So long as they do they 
are sufficient, and no man living should countenance any- 
other course than a resort to the laws, when they give 
ample protection. As I said, the judges of the courts have 
said that these penalties prevent duelling. Duelling, yoa 
know, exists at the South. They prevent that. They pre- 
vent shooting. And in my judgment it is for our interest 
to maintain our laws and not admit these habits aniong as. 
If you hang occasionally, why it is an outburst ; in a little 
time it dies away. I suppose nobody knows who did this 
work up here. They did the same in San Francisco. You 
let it go and say but little about it. I do not want to see 
that gaining gi'ound here. Duelling has advanced civiliza- 
tion. I like the protection which it gives to society, 
especially to ladies. There is no people where the ladies 
are protected as they are at the South, that I ever heard of 
in any country, and they are protected with th'e pistol. No 



381 

* 

matter, every man sees this and feets bound by it. N"o man 
can insult a lady in the South. He has either got to walk 
up, apologize, take it all back, or he has got to nght a duel, 
or run, just as he has a mind to, or be shot down. That is 
the way ladies are protected there. The result is there is 
very little slandeiing of ladies. I never heard one slandered 
while I was there, never heard a lady slandered. 

We are not prepared for that here. We rely upon the 
law here to protect ladies from slander, and men from sland- 
er. We rely upon the law to protect our property. And I 
maintain that reputation even here is worth, more than prop- 
erty, and that when the laws cease to give effect, when jury- 
men are bought up, ilP ever they are, when courts fail to do 
their duty, if fail they ever do, then, as the courts have well 
said, the people will take their remedies into their own hands, 
will resort to other modes. I make these remarks in con 
nection with the publication of this affidavit. Now, Bro. 
Herrin, I will be much obliged if you will read that article 
in the Aroostook Times of March 20th, 1873, entitled *' That 
Outrage.'' 

Herrin reads the article requested. 

Jewett resumes : 

Gentlemen, you will recollect that this article was publish- 
ed after the arrest and examination of Theodore Gary, and, 
of course, all the Messre. Gary had, heard the testimony of 
Mr. Davis, his statement of the recantation by this girl, and 
the other statements also. They knew Mrs. Talbot's state- 
ment made to Mrs. Page. Now, if this article was written 
for the defl. by Mrs. Page, and he knew that Annie had told 
Mrs. Page that the Talbots had pointed out Powers to her, 
and that Ani:)ie was mistaken ; and that Mrs. Page had said, 
if you will not say it was Powei-s that it will upset the affi- 
davit, what, after all this knowledge can be more malicious 
than the publication of this article? Gentlemen, I have 
done for this forenoon. 

Thursday, p. m. 

Mr. Jewett concluded. 

Gentlemen of the jury, I hope to be able to close this case 
early this afternoon, in season for his honor's charge, that you 
may be able to reach your verdict this evening. < 

I am now going to call your attention to the efforts that 
these deft.'s made to destroy this pi., an act of malice of the 
basest kind, to destroy his reputation by introducing certain 
men and certain women to swear him down, an act of mal- 



ice of the basest kind. I won't complain a word where a 
man is really destitute of reputation for 'honesty. Parties 
Jiave a right to make the charge in good faith, but when 
they introduce it for the purpose of destroying a man's rep- 
utation to do him all the injury that he can; whether it is 
an ^ct of malice or an act of imprudence is a question for 
you to settle ; whether these men did not know that this 
was an act of malice, one of the most wicked transactions. 
He had a wife and fUmyy ; he had a -reputation known all 
over the world; had an immense business acquaintance; 
•member of the legislature ; elected over all these men, you 
know, into the legislature by the result of the ballots. That 
is all proper that he should be. I do not know t)Ut half of 
you gentlemen voted against him. That was your right. 
We do not wish to have this case, to have you influenced by 
any partiality. We know that eveiy man has a right to vote 
just as he pleases. I do not know anything about your pol- 
itics. The pl.'is a man who has grown up here with such a 
business as he had, such a reputation as he had, such books 
as he shows you here on the stand, and such an ordeal as he 
has been through, I put it to you as an act of malice of the 
most atrocious character, designed to injure him. They have 
not injured him much here in this town, for the very reason 
.that he stood so strong that they could not do it. ^ Have 
they injured him in your, estimation one hair? They have 
not in mine. On the whole this examination has exalted his 
"integrity. Look at the way in which he has gone through this 
trial. Would you not trust him sooner than before? I pity 
the man that would not. You know this. The Carys know 
this, though they did the best they possibly could to destroy 
him, they have done him good here. That attack rebounds 
upon them. Every man on this panel, every man must fe^l 
more confidence in Mr. Powers to-day than they did before 
the trial. I appeal to you, geVitlemen, if it is not so. * Is there 
a man that has not a higher confidence in his integrity than 
he had before this trial began ? Has not this trial wiped 
out every foul slander as to his chastity ? 

I do not suppose Mr. Powers is a perfect man. I never 
heard a word against the man in my life. 1 do iiot know 
anythtng about him. I would that Elder had as good a rep- 
utation in reference to chastity. I rather trust Mr. Powers 
with my wife and my daughters than to trust that man. 
I am sorry that my client has been placed under his 
preaching. I could not stay in a society where that man 
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preached after the ei^hibition we have had of him here vrh»n 
he led in this phalanx of women. There are w^olyes in 
sheep's clothing. We have them in our society a« well 
AS any other. While the great majority of miDisters are 
good men, worthy representatives of christian character, 
some are wolves in sheep's clothing. The most dangerous 
men are those who make the greatest professions of morality. 
Take a plain, bard, straightforward man, it is my experienoe, 
I, trust him sooner than one of your snakes, all the time pre- 
tending to be as moral, just as if he was not subject to the 
passions and impulses of other men, and the weakness and 
defects of character. If I had a word to say to the ladies of 
this town, the husbands, the fathers of this town, I only give 
you my impression, I should say, have as little to do with 
that man in your house as possible. That is the advice that 
I give to fathers and brothers — ^keep him out of your house. 
I have some reasons for it, I say. I think I have got an in- 
sight into this man's character since I have been here. That 
roan ate and drank wine at the table with Mr. Powers up to 
IV i thin three weeks of the libel, professing the greatest pos- 
sible friendship for Mr. and j\Irs. Powera both. I should like 
to take that man and talk with liim. I should like to skin 
him from head to foot and leave his skin on the floor. I 
would not do it in the presence of ladies because I should 
have to say things that I should not want to say in their 
presence. He and the doctor got up »an army of ladies. 
The minister and the doctor can head the ladies. But I 
have here to say that I have every confidence in the doctor. 
I would trust him with the ladies anywhere, but I do not 
understand that ho makes any particular professions one way 
or the other. 

That is air I have to say on that subject. That man came 
down here from Massachusetts. He had beep here preach- 
ing in this society, and stayed here until he took such a part, 
delivered such sermons and wrote such letters that he had 
to leave; stayed here about four weeks after the libel, 
preached a sermon here, wrote letters to some of the papers, 
and had to leave soon after. They have sent for him to 
come from Massachusetts to organize this band of ladies, and 
lead them in here. Just think, this messenger of peace, who 
.claims to be a representative of a christian and peaceful re- 
ligion ! It reminds you that the author of that religion had 
one disciple that betrayed him. Whether this man is Judas 
Jsoariot.I l(\ave you to form yovir own opinions. How can a 
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mftn thftt professes the christian religion, and believes in it, 
too, and beliisves in it, too, justify himself for stirrring up 
strife in the neighborhood, in the same society ? 

That is all the observation I have to make upon all the 
gentlemen that went onto the stand, except this : they put 
the question, what is this pl.'s reputation down to this day, 
or at this time, what is the reputation ? They got their an- 
swers. The court notified them they had no right to put 
that! question, for the very reason that it was subsequent to 
this transaction. It was not a question of reputation since 
they libeled him, what his reputation is now, but what his 
reputation was before. If you believe that statement to be 
true, I hold them to it in damages. They swear now that 
his reputation is very bad for both. What we say is that 
they have done the best they could to destroy it. They did 
not put the question to the .witness, what was it anterior to 
the publication ? They swear that it is bad for both now. 
Why should it not be ? Was not this town full of their 
stories ? Is not the fact of reputation in the mouth of eveiy- 
body, some one way and some another ? Was ever such an 
excitement witnessed in this town as after the publication of 
these papers ? They go over the details of these stories here 
to you'. What are they worth? Of what consequence are 
they ? Now, I hold them right down to it here. 

But there is another view to be taken of this matter. 
These stories, his life being here, is killing these stories in 
this court-house with all who are here to see. But his life 
can't kill these slanders abroad. Falsehood goes upon wings 
while truth is putting on his boots. Slander runs ten 
miles an hour. That was before the locomotive was invented. 
Since steam, it goes further before the man gets on his boots. 
And the telegraph gets all ahead of steam. 

Baker. Gets ahead of the ^Maine Central, probably. 

Jewett. There is the trouble with these slanders. Pow- 
ers does not care about it at homeJ He does not care about 
it right here, so far as it affects his character. But he does 
feel the insult. It is a terrible insult ; cannot look his wife 
in the face. It is a terrible painful thing to his friends and 
relatives here, and for his mother, who may ask him in rela- 
tion to this, "Llew.,isthis true or not, what does this mean?*' 
That old lady would far rather see him in his grave than 
that he should be justly suspected of this unchastity. It 
is a terrible insult here where all his neighbors are, and his 
clients around him. What an insult, that a man has to ex- 
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plain to eyery maa he m^ete, what does that mean about 
yoor cheating, about your following that woman through the 
street. What days of labor and mortification the man hap 
had right round here with hia neighbors, what anxiety and 
pain it must have caueed the man that sudi a shock has 
been given righj; around in his own neighborhood, to hi^ 
friends, relatives »id family. What a mortification. What 
a source of mortification it would be to you if one of 
you to-morrow morning were accused of committing adul- 
tery, done in a public house, if there is ^ny 8ux)b a qne 
here. How long would it take you to get rid of 
it? What mortification and labor to get clear of it, 
especially if the charge was backed up by an afiidavit 
with some man of respectable standing to vouch ths^t it wap 
true, a man that was willing to respond to a jury, and to 
take all the consequences, a man of wealth and influence, 
right here in the neighborhood. When I read that paper I 
could hardly realize to myself but what there was. some truth 
in the charges, or that these Carys were insane, that there 
must be some truth in it. That was my first impression, 
that they must be insane, fit candidates for the insane hospi- 
tal, to come out in a paper, circulated all through the coun- 
try, pledging themselves that they are responsible, men of 
property, asking an investigation of a jury, daring Mr. Pow- 
ers to bring a suit; the only thing they feared was that he 
,would not have courage enough left to commence one and 
carry it to trial; and pledged their reputation, known as 
tbpy are; all abroad as among the yery head men of society 
here, having wealth and ancestry, you know, known all over 
the State as they are, at home and abroad, the injury is im- 
mense, and nothing can ever wipe it, out but such a verdict 
as I ask you to give. £)very dollar that you make that ver- 
dict less than the amount demanded, leaves the gentleman 
the opportunity to injure his reputation the more. 3ut 
when you. come up to that round figure, that is a document 
th^t he can take in his pocket. Though he never can wipe * 
out the stain in Boston, New York, Washington, in your 
own State, among members of the Icjgislature, the people of 
this State, he c^n never wipe out this impression of these 
words out of the minds of the people all through this coun- 
try, a^d the Canada«> and the British Dominion, where this 
news has gone upon the t^legrajph, th^t is imppsaible, he can 
never wip^ it out. 

25 
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Gentlemen, while upon that point of repntation, allow me 
to say, I deem it entirely immaterial. Just so far as you 
take that testimony as true, they have played exactly into 
our hands. They have introduced testimony that since the 
issue of these papers, that is now, that his reputation is very 
bad for hoth. If it was, who made it so? Are not they 
responsible for it? And that is the point I put to you, 
gentlemen. When %e put our witnesses here upon the 
stand, gentlemen, and I know nothing about your men here, 
but I look at the witnesses which Mr. Powers put on the 
stand, I asked them all what their position and their busi- 
ness was, I looked at the men as men somewhat acquainted 
with life, as men known to you and to his honor, for their 
position, their business, and respectability, too. I put upon 
the stand these gentlemen, one hundred in nnmber, who 
testified as they did testify, leaving no manner of doubt on 
the minds of impartial men, that Mr. Powers' reputation was 
most admirable for honesty, and that for* chastity it was as 
good as the average of men, my brother Baker included, 
and in giving him that position I give him as high a on^ as I 
take myself I do not know anything about what the fact may 
be, I only take the reputation as they give it to you upon 
the stand. I think there are but very few of us who could 
go through this ordeal, who could produce more witnesses 
of a higher character to sifstain us, the first men in the 
county as they risfe, men who are known to the county, who 
are respected' by the county, the best men we have in the 
county. And we are all more or less imperfect; nobody 
can live, unless he is a saint; nobody that I ever saw, with- 
out having those who are opposed to us, atid without being 
subject to some kind of criticism. I do not believe that even 
these deft.s live here without some criticism, unjust, prob- 
ably. 

On the question of the measure of damages, and I invite 
the attention of the court particularly to it, as I understand 
the law to be, you should give damages not only for the 
present, but for all future time to come, so long as he lives. 
He can never bring another suit against Mr. Caryiiere. You 
are assessing damages for him not only for what he has suf- 
fered before and up to this time, for what his reputation has 
suffered, his feelings, you know, and the mortification that 
he has undergone, that this is all known to his wife, his 
mother, his relatives, his friends, the feeling of pain and 
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anxiety that be has suffered during these trials, through 
these ordeals that he has passed^ but for all time to come ; 
for the shame that he must feel when he goes abroad and 
meets this trial, known by those who know nothing about 
the result. Suppose he is a member of Congress, and I 
should pot be surprised to see him there before a year, and 
a member who sits near him takes out one of these papers 
and wants to know if this Mr. Powera who came from Houl- 
ton, from Maine, is such a fellow as that, I do not know 
what all of this means. 

I do not know why his })rospects are not equal to Mr. 
Hamlin's. , He is a far supeiior man in intellect, I mean legal 
intellect. Bro. Hamlin's political position is very strong. I 
speak of him professionally. Bro. Hamlin never studied law 
much. I confine my remark to him professionally simply. 
Bro. Hamlin has an exalted reputation, has an exalted repu- 
tation as a political man, as a man of integrity, as a man of 
wisdom, useful to the country. But as a professional gentle- 
man he has not had the experience of Mr. Powers in life. 
Suppose Mr. Powers should ever happen to occupy the 
place of Mr. Hamlin or Lot Morrill, or that his . honor has 
occupied, you know, the subject of these newspaper articles 
is liable to meet him wherever he goes ; it puts a weapon 
into the hands of any political or personal enemy to slay 
him, for the time being, until he can pull out of his pocket a 
, verdict of $10,000. That is an answer. That is the only 
answer. That is the only way that he can answer. He can- 
not explain it. He cannot make them believe that gentle- 
men like Mr. Gary, owning a newspaper, would publish it 
unless it was true, because they would not believe that a 
man would become responsible to anybody, judicially, in this 
way, in a trial such as this, you cannot make them believe it 
unless he pulls out a verdict showing that a trial took place 
and that these men had to pay the penalty. 

I submit, gentlemen, that Mr. Powers' reputation upon 
this trial has been established with a wonderful degree o 
firmness, so far as it can be established, up to the time that 
these papers were issued. Since that time I did not choose 
to inquire into it. It was not necessary. If they choose to 
show that it has been bad since that time they must take 
the consequences of it. It is for you to judge what has 
changed the reputation, whether this publication did not 
change it, and the amount, that they put forth and sent out, 
and how much injury it suffered, and what immense injury, 
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operating in this connty and in the profession for all fhttire 
time to come. Then, these slanders go on record ; theer^ 
seventy witnesses go on this stand and swear that Mr. 
Powers' general reputation for honesty and chastity both is 
bad, without testifying whether that statement related to 
his reputation anterior or subsequent. That is one of the 
motives they had. They wantea to slander him. They put 
seventy or one hundred witnesses on the stand to swear that 
his reputation was bad. The jury could not know whether 
that applied to his reputation anterior to the publication, or 
since. The counsel knew that it was illegal. He knew that 
it would enhance the damages. What did they do it for but 
to gratify their malice? They put the question to their sev- 
enty or one hundred witnesses as to what his reputation was 
without inquiring whether before or after the publications. 
If they could injure the pi. they did not care which. They 
were willing to pay the money ; let them pay it, fej? them pay 
it. It was trifling with you. It was trifling with the court. 
The court had warned them; you recollect the jndge re- 
marked that it was not legal testimony. I stated that we 
made no objections. I meant to hold them to the conse- 
quences of putting on such testimony^ as evidence of terrific 
malice, of express malice. If they had proceeded to say we 
have not a word to say about this gentleman's reputation 
since these papers, we are aware that we have done an injury 
but we will take his reputation before the time; if they had 
taken that position I would not have a word to say, not a 
word. 

Now, what excuse have they? done right here before your 
eyes, just as if you would not know the distinction between 
his reputation anterior to these publications, and subsequent^ 
just as if you had not intelligence and common sense enough 
to perceive the difference and the bearing. Was that testi- 
mony introduced to affect your minds, or was it introduced 
to destroy his reputation, to make it as black as possible, to 
be circulated to every part of the world? That is all, gen- 
tlemen, I have to say on the subject 6f that testimony. 

There is another view which I ought to take of these 
papers on file. The files lie here. All this testimony is 
printed here, goes into the papers right around here, so that 
these gentlemen can open their files and show to the publie 
hereafter that they introduced peventy or one hundred wit- 
nesses here who swore that his reptitatioh was bad, without 
stopping to show that they asked their witnesses ab to his 
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reputation after the pablications, bo that hereailer his chil- 
dren, if hd shoald have any, and his children's children, may 
look at their' ancestoi*'s record and see what it was, yen 
know. And unless they can look on that docket and see 
that his reputation was vindicated, it would convey a wrong 
impression. 

The remark that Mr. Powers made about hurting his rep- 
utation, I call your attention to. Mr. Powers had said m 
the heat of conversation to the witness, that it was out of 
his power to hurt him, or of one man to destrov him, that 
he would put his enemies under his feet, and vindicate his 
reputation. And I see that he is in a fair way to do it. The 
first thing that you have done here to vindicate him is to 
put him into the legislature. That is the first act you have 
done. It was a noble act in your people. It was 2k noble act 
of th«se men who are politically opposed to him to give him 
this vindication. It was the same spirit that collected the 
gentlemen and ladies at his house immediately after this 
ma.tter. It is one that will endear the people of this county 
to him as long as he lives. After the confidence which I see 
almost everybody has in him here, I do not suppose Mr. 
Powers will ever know how much injury this has done him. 
He knows that it has (Srobably injured him in a hundred 
places that he will never hear from. Merchants in New 
York and Boston have records of attorneys and mer- 
chants, showing their standing. Parties never know how 
they are represented, and merchants abroad might refuse to 
send Mr. Powers business, and he never know the reason of 
it. He may find that his business has fallen off, and not 
know from what source the blow has come. 

Now, gentlemen, the remainder of the short time I pro- 
pose to detain you, I will ask your attention to some legal 
principles. I will thank Bro. Herrin if he will read from 
Sedgwick on the question of penal and exemplary damages. 

After Mr. Herrin read certain sections from that work, 
Mr. Jewett concluded as follows: 

I have now presented you the law upon which we rely. 
I had explained it to you before. I have presented to you 
iny views of the facts of the case. You have perceived that 
in my argument, with the exception of two or three in- 
Btaaces where depositions have been read^ I have not re- 
ferred to the testimony of a single witness, and why ? I 
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have taken it for granted, that while I have been doing my 
duty, you have been doing yours, that you have listened to 
that testimony and have it well digested in your memory. 
I have neither lungs, nor the disposition, nor the ability, nor 
' is it necessary for me to present the testimony in detail to a 
jury of men like you. It would be calling somewhat your 
official character in question, and presuming you had not 
been giving this case the closest attention which it de- 
manded for that purpose. I leave all the testimony without 
a word of comment, except so far as I have made it^ to show 
its bearing on particular points, and called your special at- 
tention to it. 

And, gentlemen, I am not going to argue this question in 
conclusion, with any view of mflaming your minds. I want 
no verdi(?t on such a foundation as that. I rely upon the 
gravity of this claim considered as a sober matter of fact, 
upon the claim of my client for damages individually and 
for what he has suffered on account of his wife. I will say 
to you that I do not understand that the rule of law era- 
braces direct injuries to the wife. I understand the rule of 
law on that question has been severely contested, and that 
the jury may add damages for the feelings of the husband 
on account of her. anxiety and pain, and for his feelings on 
account of his mother and friends and relatives,- for the 
anguish that he feels, and his suffering, which is equivalent 
to and comes to the same thing. 

That wife is at home waiting for your verdict. She wants 
in her house some evidence of the appreciation of her bus- 
band. She is a lady of society here, and she feels as if she 
had a good husband, an honorable gentleman. She is wait- 
ing silently and confidently too, that her husband's reputa- 
tion will be vindicated, and that her's, therefore, so far as it 
affects her reputation, that her position in society will be 
vindicated, that she shall not be taunted hereafter with such 
jibes and remarks as have been intimated here since these 
papers came out, and such mortification as she has met with 
in the streets. A purer, more exalted lady, probably never 
lived. And the plaintiff kneels down before God every 
morning, and gives thanks every night that Providence has 
permitted him such a lady for his wife and the mistress of 
his house, honored by this State from the governor, down. 
May it please your honor, may it be proper for me to say 
that I have letters from members of the Legislature, noticing 
her among others. 
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Court. I do not think it is proper. 

JBaker, We have gone through this case without any re- 
flections upon Mrs. Powers, and I do not think there is now 
any call for these allusions. 

Jewett. I was about to speak of the position which she 
occupied, of her sufferings. I will assume, then, that she has 
been at Augusta this winter. ' What must have been her 
sufferings through the winter ?i What must have been the 
feelings of her husband on account of her mortification that 
he had to leave the legislature and go home to defend his 
own reputation ? 

His future and her future indirectly depends upon your 
verdict, and the amount of your verdict. Your county, the 
character of your county greatly depends upon it. Why is 
not reputation wort.h as much here as it is in any other part 
of the country? This verdict is in some degree the measure, 
the standard of value you place upon reputation under such 
circumstances. The peace and good order of society de- 
mands it. 

And, gentlemen, do you not owe something to the' pi.? Is 
there any other man in Aroostook that could have made the 
effort which he has made to defend himself, and is there any 
other man in Aroostook that the influence of these three 
gentleman's paper could not have destroyed? Which of 
you gentlemen, could have met such a calumny as has been 
issued in that paper, and who of you have the means of doing 
it, the witnesses, the time, the ability and the books ? If he 
cannot be vindicated fully, are you not all at the mercy of 
this paper in future? Are not you and your children at the 
mercy of it ? Are we not in this very trial at the mercy of 
that paper? That paper can send a caricature of the judge, 
jury, and attorneys, send it broadcast all over the United 
States, and we cannot answer it abroad. We have no paper 
to do it, nor the time. It can take any one of you, the fore- 
man there, and send you, send your caricature all over the 
country. We are all exposed alike to the attacks of that 
press unless it is punished to the extent of the law ; then can 
we feel that the law does award some protection to individ- 
ual character and reputation. 

You will perceive, gentlemen, that this pi. is not after 
money, except so far as it goes to vindicate his reputation. 
You will perceive by the proposition which I have made in 
your presence, which the pi. has authorized me to make, that 
up to this day he is not after their money. All we ask of 
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tbetii is to wipe out this stain and pay his bills, and say iBey 
regret it, they have been deceived by the witnesses, deceived 
perhaps in the law of the case, deceived in the testimony, 
the facts, and wipe out this, and say to the public, they take 
the whole thing back, tliey regret it. I ask nothing but 
what one gentleman can ask of another. And it is perhaps 
the highest evidence one can give of his claim to the charac- 
ter of gentleman, that when he feels he m mistaken, that 
he has done an injury, he goes forward and says, I am mis- 
taken, I was misinformed, I take it back, tender to 'you my 
hand, and regret it. That is all one gentleman should ask 
of another. I think these gentlemen lvill do me the justice 
to say that' I have manifested no unkindness towards them, 
that my first object has been to vindicate the pi., and my 
second object, if possible, to Settle this difficulty by advising 
the pi., whom I found all right in his feelings, to make that 
proposition ; and his wife fully concurs in his feelings ; for 
these gentlemen certainly do know, especially the doctor, 
how well they are esteemed in that family. For her sake, 
for his sake, for the sake of society here, I have directed my 
efforts to relieve both of these parties out of this difficulty^ 
in an honorable manner, leaving them as honorable gentle- 
men, to come forward, for the defendants to say that the tes- 
timony has disclosed a state of the case that we did not ex- 
pect, we are deceived, take it all back, publicly express our 
regrets; and pay up the bills, you know, and let us live on 
terms of friendship hereafter, united as families, united in 
8 ociety here. 

That has been my second purpose, and if the Messrs. Gary 
will listen to me in kindness, I will say to them that if they 
were my brothers, I would recommend them to do it. Not 
a word of dishonor, of humiliation, is required at their hands; 
only what one gentleman, a high-toned southern gentleman 
could do ; that is all ; not a word of humiliation. There is 
BO humiliation in a gentleman taking back what he has said 
and done, when he finds that he was deceived, was mistaken. 
Indeed, honor requires it. If, gentlemen, there' were any 
doubt here upon this matter, I would not put this question 
to you. But these gentlemen must know jttst as well notf, 
as if your verdict were already returned, what your verdict 
must be upon this testimony. There is but one possible re- 
sult. It is for them now to say whether they will push this 
to the extremity or not. I want them to look, and for their 
friends, for them to look the consequences fairly in the face, 
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if this is not settled, tJie probable conseqaences. Do not 
they owe something to their^riends who are concerned, who 
have helped them, who are exposed for them ? Do not they 
owe something to thek associates, to their own high reputa- 
tioDt as men of honor and character ? Gentlemen, this is the 
last word I utter. I repeat that this proposition must be 
accepted bt^fore you leave the court-room for the jury-room. 

Oourt. I shall charge the jury this afternoon, if you close 
in time. 

tTeweU. Upon that suggestion, I am about to close. I 
want to say again to these gentlemen that this proposition 
must be accepted between the time when the charge is fin- 
ished, and your leaving this room. When you have left this 
room, and close that door, there is an end of that proposition. 
The proposition is withdrawn the moment you pass that 
door. 

Once more I appeal to these gentlemen to settle this diffi- 
culty, to cotfisult their friends who are not influenced by pas- 
sion. I know nothing of their counsePs views, and it is not 
for me to know his honor's. The counsel has expressed him« 
self entirely satisfied with his honor's rulings. They certain- 
ly cannot complain of my being unfiiendly, though I may 
have said some severe things. But it was my duty to say 
thera, my cause required it. As gentlemen, independently 
of the case, they must aeknowledge that I have treated them 
as such ; and from the manner I have labored they must see 
I have never been disposed to attack them, unlei^ in duty to 
my client, that I want this matter settled, as a friend to both 
parties, a personal friend. 

I say to these gentlemen, if I have not stated it, if this 
case is not settled, not one dollar of this verdict will Mrs. 
Powers ever touch. She authorizes me to say that she far 
prefers to a $10,000 verdict, to have this matter honorably, 
honorably settled, upon the grounds I have suggested to 
you. 

I now repeat, gentlemen of the jury, if these gentlemen 
allow you to go out, do not accept this proposition, that I 
tiuRt in you, I trust in your returning a verdict of $10,000, 
if your judgment of ^he case requires it. I appeal to you to 
look at this whole case and see if it does not require it ; if 
they do not accept the proposition, if it does not indicate 
malice, bitterness »nd hostility, and enmity to this man; 
and that all these attacks grew out of enmity, hostility, raal- 
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ice, and that nothing but his deBtniction will satisfy them. 
They now know that the husbstnd and wife both appeal to 
them and ask this to be done, having vindicated themselves 
as they have here. They now know that your verdict must 
be against them. I do not believe they can have any hope 
that any one man of this' jury will stand out. I believe this 
jury respect themselves, and respect their official oaths. 

I should go home a happy man if this thing was settled. I 
should feel happy to bring about this settlement between 
those who were former friends, and ought to be friends now, 
for their own good and the good, of the commnhity, and the 
good of society. 

With these remarks, gentlemen, and with my profound 
thanks to you twelve jurymen here, for the kindness with 
which you have treated me, and for the attention and con- 
sideration that you have given mc, under the disadvantages 
under which I have labored through this trial, I commit my 
client's cause into your hands ; I have suffered, gentlemen, 
beyond measure, no language can express the suffering that 
I have undergone in arguing this cause. I regret, gentle- 
men, that I have not done it more properly, and as I hoped 
to do and as I should have done if I had had the use of my 
organs of speech. I feel as if I had somewhat risked my 
life, bleeding at the lungs, in the efforts I have made, and am 
making, to bring about here this result, either punishment of 
the severest kind that the law allows, or a most honorable, 
high-toned,* gentlemanly settlement for both parties, that 
they may shake hands, leave this court-house And go home 
and notify their wives that all clouds have passed by, that 
society is united here, and Houlton is itself again. 

Thanking the court for its politeness, and I have no lan- 
guage to express to you how much I have felt your kind- 
ness. It has encouraged me to push forward to argue this 
case/ I shall never forget it of Judge Peters as long as I 
. have a heart to feel. No woman could treat me more kindly 
than you have. 

Now, gentlemen of the jury, I bid you a good afternoon. 
I assure you when you come to my section of the State I 
would wish to take every one of you by the hand and thank 
you in behalf of public justice that you have been so impar- 
tial, so gentlemanly in your deportment. You have given 
evidence to everybody around you that you have a sense of 






The Jury. — Cyrus K. Bradbavy, Ludlow, Foreman ; Wm, 
Atherton, Hodgdon ; Ira Bailey, Houlton ; A. J. Berry, 
Smyrna ; Milo D. Cone, Amity ; Samuel Daggett, Maysiille ; 
Charles K. Fulton, Bridgewater ; E. H. Haines, Fort Fair- 
field ; Jonathan Hatch, Easton ; Salmon Jones, Lyndon ; 
Wm. G. Lowell, Monticello ; J. F. Pollatd, Masardis. 

The manj^ errors in article of January 30th, 1873, puge 
242, occuiTed in ihe first proof ^ which thrpugh accident was 
not revised. The necessary corrections trill readily suggest 
themselves. For '^Jiearsay** in paragraph 5, read necessitji.. 
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